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STATUTORY RULES OF NORTHERN IRELAND

2007 No. 234

HEALTH AND PERSONAL SOCIAL SERVICES

The Day Care Setting Regulations (Northern Ireland) 2007

Made       -      -      -      - 4th April 2007

Coming into operation 30th April 2007

The Department of Health, Social Services and Public Safety makes the following Regulations in
exercise of the powers conferred by Articles 2(2), 23(1), (2)(a) to (d) and (f) to (j), (5)(a) and (b), (7)
(a) to (h) and (j), 25(1), 30, 31(1), 32 and 48(2) of the Health and Personal Social Services (Quality,
Improvement and Regulation) (Northern Ireland) Order 2003(1).
In accordance with Article 23(8) of that Order it has consulted with such persons as appropriate.

PART I
GENERAL

Citation and commencement

1. These Regulations may be cited as the Day Care Setting Regulations (Northern Ireland) 2007
and shall come into operation on 30th April 2007.

Commencement Information
I1 Reg. 1 in operation at 30.4.2007, see reg. 1

Interpretation

2.—(1)  In these Regulations—
“the Order” means the Health and Personal Social Services (Quality, Improvement and
Regulation) (Northern Ireland) Order 2003;

[F1“bankruptcy restrictions order” means an order made under Schedule 2A to the Insolvency
(Northern Ireland) Order 1989 or Schedule 4A to the Insolvency Act 1986;]

(1) S.I.2003/431 (N.I. 9)

http://www.legislation.gov.uk/id/nisr/2007/234/regulation/1
http://www.legislation.gov.uk/id/nisi/2003/431
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[F2“debt relief order” means an order made by the Official Receiver under Part 7A of the
Insolvency (Northern Ireland) Order 1989, or Part 7A of the Insolvency Act 1986;
“debt relief restrictions order” means an order made under Schedule 2ZB to the Insolvency
(Northern Ireland) Order 1989, or Schedule 4ZB to the Insolvency Act 1986;]
“general medical practitioner” means a medical practitioner providing primary medical
services;
“health care professional” means a person who is registered as a member of any profession
which is regulated by a body mentioned in section 25(3) of the National Health Service Reform
and Health Care Professions Act 2002(2) or who is a clinical psychologist;
“inspection report” means a report prepared in relation to the day care setting under Article
42(7) of the Order;
“the Northern Ireland Social Care Council” means the body established under section 1 of the
Health and Personal Social Services Act (Northern Ireland) 2001(3);
“Nursing and Midwifery Council” means the body established under Article 3 of the Nursing
and Midwifery Order 2001;
“organisation” means a body corporate or any unincorporated association other than a
partnership;
“personal care” has the same meaning as in Article 10(3) of the Order;

[F3“the register” means the register of social care workers maintained by the Northern Ireland
Social Care Council under section 3(1) of the 2001 Act;]
“registered manager” in relation to a day care setting means a person who is registered under
Part III of the Order as the manager of the day care setting;
“registered person” in relation to a day care setting means any person who is the registered
provider or registered manager in respect of the day care setting;
“registered provider” in relation to a day care setting means a person who is registered under
Part III of the Order as a person carrying on the day care setting;
“relative” in relation to a service user, means—
(a) the service user’s spouse or civil partner;
(b) any parent, grandparent, child, grandchild, brother, sister, uncle, aunt, nephew or niece

of the service user or his spouse or civil partner;
(c) the spouse or civil partner of any relative within sub-paragraph (b) of this definition,
and for the purpose of determining any such relationship a service user’s step-child shall be
treated as his child, and references to “spouse” include a former spouse and a person who is
living with the service user as husband or wife and references to “civil partner” include a former
civil partner and a person who is living with the service user as if they were civil partners;

[F3“the relevant part” means that part of the register referred to in section 3(2) of the 2001 Act
which is most relevant to that person, taking into account their current employment;]
“representative” means in relation to a service user, a person other than the registered person
or a person employed in the day care setting, who with the service user’s express or implied
consent takes an interest in the service user’s care and welfare;
“responsible individual” shall be construed in accordance with regulation 8(2)(c)(i);
“service user” means a person for whom day care is provided in the day care setting;

(2) 2002 c. 17
(3) 2001 c. 3 (N.I.)
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“service user’s guide” means the guide produced in accordance with regulation 5(1);
“service user’s plan” means the written plan prepared in accordance with regulation 16(1);
“social care worker” has the same meaning as in section 2(2) of the Health and Personal Social
Services Act (Northern Ireland) 2001(4);
“statement of purpose” means the written statement compiled in accordance with
regulation 4(1).

(2)  In these Regulations, references to employing a person include employing a person whether
or not for payment and whether under a contract of service or a contract for services and allowing
a person to work as a volunteer.

F1 Words in reg. 2(1) inserted (21.4.2015) by The Insolvency (Northern Ireland) Order 2005
(Consequential Amendments) Order (Northern Ireland) 2015 (S.R. 2015/159), art. 1, Sch. para. 41(2)

F2 Words in reg. 2(1) inserted (7.3.2016) by The Debt Relief Act (Northern Ireland) 2010 (Consequential
Amendments) Order (Northern Ireland) 2016 (S.R. 2016/108), art. 1, Sch. para. 48(2)

F3 Words in reg. 2(1) inserted (21.10.2013) by The Northern Ireland Social Care Council (Social Care
Workers Prohibition) and Fitness of Workers Regulations (Northern Ireland) 2013 (S.R. 2013/225),
regs. 1, 12(2)

Commencement Information
I2 Reg. 2 in operation at 30.4.2007, see reg. 1

Prescribed Services

3. For the purposes of the definition of “day care setting” in Article 2(2) of the Order the
prescribed services are the provision of personal care.

Commencement Information
I3 Reg. 3 in operation at 30.4.2007, see reg. 1

Statement of purpose

4.—(1)  The registered person shall compile in relation to the day care setting a written statement
which shall consist of—

(a) a statement of the aims and objectives of the day care setting;
(b) a statement as to the facilities and services which are to be provided by the registered

person for service users; and
(c) a statement as to the matters listed in Schedule 1.

(2)  The registered person shall supply a copy of the statement of purpose to the [F4RQIA] and
shall make a copy of it available for inspection by every service user and any representative of a
service user.

(3)  Nothing in regulation 18(1) or 26(1) shall require or authorise the registered person to
contravene, or not to comply with—

(a) any other provision of these Regulations; or
(b) the conditions for the time being in force in relation to the registration of the registered

person under Part III of the Order.

(4) 2001 c. 3 (N.I.)
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F4 Words in Regulations substituted (11.4.2014) by Health and Social Care (Amendment) Act (Northern
Ireland) 2014 (c. 5), Sch. para. 1(1)(a) (with Sch. para. 1(2))

Commencement Information
I4 Reg. 4 in operation at 30.4.2007, see reg. 1

Service user’s guide

5.—(1)  The registered person shall produce a written guide to the day care setting which shall
include—

(a) a summary of the statement of purpose;
(b) the terms and conditions in respect of the services in the day care setting to be provided for

service users, including details of the amount and method of payment of fees if appropriate;
(c) a standard form of contract for the provision of care and facilities by the registered provider

to service users;
(d) a summary of the complaints procedure established under regulation 24;
(e) the address and telephone number of the [F4RQIA].

(2)  The registered person shall also provide, on request, access to a copy of the most recent
inspection report and information on how to access earlier inspection reports.

(3)  The registered person shall supply a copy of the service user’s guide to the [F4RQIA] and
each service user or his representative.

(4)  Where a HSS trust has made arrangements for the provision of day care to the service user
in a day care setting, the registered person shall supply to the service user a copy of the agreement
specifying the arrangements made.

F4 Words in Regulations substituted (11.4.2014) by Health and Social Care (Amendment) Act (Northern
Ireland) 2014 (c. 5), Sch. para. 1(1)(a) (with Sch. para. 1(2))

Commencement Information
I5 Reg. 5 in operation at 30.4.2007, see reg. 1

Information about fees

6.—(1)  The registered person shall provide to each service user a statement specifying any fees
or charges payable by or in respect of the service user and the method of payment of the fees and
the person by whom the fees are payable.

(2)  The registered person shall notify the service user at least 28 days in advance of any increase
or variation in the fees or matters referred to in paragraph (1) and payable by or in respect of the
service user.

Commencement Information
I6 Reg. 6 in operation at 30.4.2007, see reg. 1

Review of statement of purpose and service user’s guide

7. The registered person shall—
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(a) keep under review and, where appropriate, revise the statement of purpose and the service
user’s guide; and

(b) notify the [F4RQIA] and service users or their representatives of any such revision within
28 days.

F4 Words in Regulations substituted (11.4.2014) by Health and Social Care (Amendment) Act (Northern
Ireland) 2014 (c. 5), Sch. para. 1(1)(a) (with Sch. para. 1(2))

Commencement Information
I7 Reg. 7 in operation at 30.4.2007, see reg. 1

PART II
REGISTERED PERSONS

Fitness of registered provider

8.—(1)  A person shall not carry on a day care setting unless he is fit to do so.
(2)  A person is not fit to carry on a day care setting unless the person—

(a) is an individual who carries on the day care setting—
(i) otherwise than in partnership with others, and satisfies the requirements set out in

paragraph (3);
(ii) in partnership with others, and he and each of his partners satisfies the requirements

set out in paragraph (3);
(b) is a partnership and each of the partners satisfies the requirements set out in paragraph (3);
(c) is an organisation and—

(i) the organisation has given notice to the [F4RQIA] of the name, address and position
in the organisation of an individual who is a director, manager, secretary or other
officer of the organisation and is responsible for supervising the management of the
day care setting; and

(ii) that individual satisfies the requirements set out in paragraph (3).
(3)  The requirements are that—

(a) he is of integrity and good character;
(b) he is physically and mentally fit to carry on the day care setting; and
(c) full and satisfactory information is available in relation to him in respect of each of the

matters specified in Schedule 2.
(4)  A person shall not carry on a day care setting if—

(a) he has been adjudged bankrupt or sequestration of his estate has been awarded and (in
either case) he has not been discharged and the bankruptcy order has not been annulled
or rescinded; or

[F5(ab) he is the subject of a bankruptcy restrictions order; or]

[F6(ac) he is a person in relation to whom a moratorium period under a debt relief order applies
or he is the subject of a debt relief restrictions order ; or]

(b) he has made a composition or arrangement with his creditors and has not been discharged
in respect of it.
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F4 Words in Regulations substituted (11.4.2014) by Health and Social Care (Amendment) Act (Northern
Ireland) 2014 (c. 5), Sch. para. 1(1)(a) (with Sch. para. 1(2))

F5 Reg. 8(4)(ab) inserted (21.4.2015) by The Insolvency (Northern Ireland) Order 2005 (Consequential
Amendments) Order (Northern Ireland) 2015 (S.R. 2015/159), art. 1, Sch. para. 41(3)

F6 Reg. 8(4)(ac) inserted (7.3.2016) by The Debt Relief Act (Northern Ireland) 2010 (Consequential
Amendments) Order (Northern Ireland) 2016 (S.R. 2016/108), art. 1, Sch. para. 48(3)

Commencement Information
I8 Reg. 8 in operation at 30.4.2007, see reg. 1

Appointment of manager

9.—(1)  The registered provider shall appoint an individual to manage the day care setting
where—

(a) there is no registered manager in respect of the day care setting; and
(b) the registered provider—

(i) is an organisation or partnership;
(ii) is not a fit person to manage a day care setting; or

(iii) is not, or does not intend to be managing the day care setting himself.
(2)  Where the registered provider appoints a person to manage the day care setting he shall

forthwith give notice to the [F4RQIA] of—
(a) the name of the person so appointed; and
(b) the date on which the appointment is to take effect.

F4 Words in Regulations substituted (11.4.2014) by Health and Social Care (Amendment) Act (Northern
Ireland) 2014 (c. 5), Sch. para. 1(1)(a) (with Sch. para. 1(2))

Commencement Information
I9 Reg. 9 in operation at 30.4.2007, see reg. 1

Fitness of registered manager

10.—(1)  A person shall not manage a day care setting unless he is fit to do so.
(2)  A person is not fit to manage a day care setting unless—

(a) he is of integrity and good character;
(b) having regard to the size of the day care setting, the statement of purpose, and the number

and needs of the service users—
(i) he has the qualifications, skills and experience necessary for managing the day care

setting; and
(ii) he is physically and mentally fit to manage the day care setting; and

[F7(iii) subject to head (iv), he is registered in the relevant part of the register;

(iv) head (iii) does not apply to a person who, in order to perform the duties for which the
person is so employed is required by any statutory provision, other than this statutory
provision to be registered with any person or body other than the Northern Ireland
Social Care Council and is so registered; and]
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(c) full and satisfactory information is available in relation to him in respect of each of the
matters specified in Schedule 2.

F7 Reg. 10(2)(b)(iii)(iv) inserted (21.10.2013) by The Northern Ireland Social Care Council (Social Care
Workers Prohibition) and Fitness of Workers Regulations (Northern Ireland) 2013 (S.R. 2013/225),
regs. 1, 12(3)

Commencement Information
I10 Reg. 10 in operation at 30.4.2007, see reg. 1

Registered person: general requirements

11.—(1)  The registered provider and the registered manager shall, having regard to the size of
the day care setting, the statement of purpose, and the number and needs of the service users, carry
on or (as the case may be) manage the day care setting with sufficient care, competence and skill.

(2)  If the registered provider is—
(a) an individual, he shall undertake;
(b) an organisation, it shall ensure that the responsible individual undertakes;
(c) a partnership, it shall ensure that one of the partners undertakes;

from time to time such training as is appropriate to ensure that he has the experience and skills
necessary for carrying on the day care setting.

(3)  The registered manager shall undertake from time to time such training as is appropriate to
ensure that he has the experience and skills necessary for managing the day care setting.

Commencement Information
I11 Reg. 11 in operation at 30.4.2007, see reg. 1

Notification of offences

12. Where the registered person or the responsible individual is convicted of any criminal
offence, in Northern Ireland or elsewhere, he shall forthwith give notice in writing to the [F4RQIA]
of—

(a) the date and place of the conviction;
(b) the offence of which he was convicted; and
(c) the penalty imposed on him in respect of the offence.

F4 Words in Regulations substituted (11.4.2014) by Health and Social Care (Amendment) Act (Northern
Ireland) 2014 (c. 5), Sch. para. 1(1)(a) (with Sch. para. 1(2))

Commencement Information
I12 Reg. 12 in operation at 30.4.2007, see reg. 1
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PART III
CONDUCT OF THE DAY CARE SETTING

Care and welfare of service users

13.—(1)  The registered person shall ensure that the day care setting is conducted so as—
(a) to promote and make proper provision for the care and welfare of service users;
(b) to make proper provision for the supervision of service users.

(2)  The registered person shall so far as practicable enable service users or their representatives
to make decisions with respect to the care they are to receive.

(3)  The registered person shall, for the purpose of providing care to service users, so far as
practicable, ascertain and take into account their wishes and feelings.

(4)  Subject to paragraph (5), the registered person shall make suitable arrangements where
necessary for the handling, safe keeping, safe administration and disposal of medicines used in the
day care setting to ensure that—

(a) any medicine which is kept in a day care setting is stored in a secure place;
(b) medicine which is prescribed is administered as prescribed to the service user for whom

it is prescribed, and to no other service user; and
(c) a written record is kept of the administration of any medicine to a service user.

(5)  Paragraph (4) does not apply to medicine which—
(a) is stored by the individual for whom it is provided in such a way that others are prevented

from using it; and
(b) may be safely self-administered by that individual.

(6)  In this regulation, “prescribed” means—
(a) ordered for a service user for provision to him under Part VI of the Health and Personal

Social Services (Northern Ireland) Order 1972(5); or
(b) prescribed for a service user under [F8 regulations 214 or 215 of the Human Medicines

Regulations 2012 ] .
(7)  The registered person shall make suitable arrangements to minimise the risk of infection and

toxic conditions and the spread of infection in the day care setting.
(8)  The registered person shall make suitable arrangements to ensure that the day care setting

is conducted—
(a) in a manner which respects the privacy and dignity of service users;
(b) with due regard to the sex, religious persuasion, ethnic origin, and cultural and linguistic

background and any disability of service users.
(9)  The registered provider and registered manager (if any) shall, in relation to the conduct of

the day care setting—
(a) maintain good personal and professional relationships with each other and with service

users and persons employed in the day care setting; and
(b) encourage and assist persons employed in the day care setting to maintain good personal

and professional relationships with each other and with service users.

(5) S.I. 1972/1265 (N.I. 14)
8

http://www.legislation.gov.uk/id/nisi/1972/1265


Document Generated: 2023-10-07
Status: Point in time view as at 02/04/2020.

Changes to legislation: There are outstanding changes not yet made by the legislation.gov.uk editorial team
to The Day Care Setting Regulations (Northern Ireland) 2007. Any changes that have already been made
by the team appear in the content and are referenced with annotations. (See end of Document for details)

F8 Words in reg. 13(6)(b) substituted (14.8.2012) by The Human Medicines Regulations 2012 (S.I.
2012/1916), reg. 1(2), Sch. 34 para. 119 (with Sch. 32)

Commencement Information
I13 Reg. 13 in operation at 30.4.2007, see reg. 1

Further requirements as to care and welfare

14.—(1)  The registered person shall ensure as far as reasonably practicable that—
(a) all parts of the day care setting to which service users have access are free from hazards

to their safety;
(b) any activities in which service users participate are free from avoidable risks; and
(c) unnecessary risks to the health or safety of service users are identified and so far as possible

eliminated; and
(d) suitable arrangements are in place for the training in first aid of appropriate persons

employed in the day care setting.
(2)  The registered person shall make suitable arrangements to provide a safe system for moving

and handling service users.
(3)  The registered person shall make arrangements, by training persons employed in the day

care setting or by other measures, to prevent service users being harmed or suffering abuse or being
placed at risk of harm or abuse.

(4)  The registered person shall ensure that no service user is subject to restraint unless restraint of
the kind employed is the only practicable means of securing the welfare of that or any other service
user and there are exceptional circumstances.

(5)  On any occasion on which a service user is subject to restraint, the registered person shall
record the circumstances, including the nature of the restraint. These details should also be reported
to the [F4RQIA] as soon as is practicable.

F4 Words in Regulations substituted (11.4.2014) by Health and Social Care (Amendment) Act (Northern
Ireland) 2014 (c. 5), Sch. para. 1(1)(a) (with Sch. para. 1(2))

Commencement Information
I14 Reg. 14 in operation at 30.4.2007, see reg. 1

Assessment of service users

15. The registered person shall not provide care or services to a service user in the day care setting
unless he is satisfied that where appropriate—

(a) the needs of the service user have been assessed by a suitably qualified or suitably trained
person;

(b) the registered person has obtained a copy of the assessment;
(c) there has been appropriate consultation regarding the assessment with the service user or

a representative of the service user as appropriate;
(d) the registered person has confirmed in writing to the service user that having regard to the

assessment the day care setting is suitable for the purpose of meeting the service user’s
needs in respect of his day care; and

(e) the day care setting is appropriate to the service user’s needs.
9

http://www.legislation.gov.uk/id/nisr/2007/234/regulation/13/6/b
http://www.legislation.gov.uk/id/uksi/2012/1916
http://www.legislation.gov.uk/id/uksi/2012/1916
http://www.legislation.gov.uk/id/uksi/2012/1916/regulation/1/2
http://www.legislation.gov.uk/id/uksi/2012/1916/schedule/34/paragraph/119
http://www.legislation.gov.uk/id/uksi/2012/1916/schedule/32
http://www.legislation.gov.uk/id/nisr/2007/234/regulation/1
http://www.legislation.gov.uk/id/nisr/2007/234
http://www.legislation.gov.uk/id/nia/2014/5
http://www.legislation.gov.uk/id/nia/2014/5
http://www.legislation.gov.uk/id/nia/2014/5/schedule/paragraph/1/1/a
http://www.legislation.gov.uk/id/nia/2014/5/schedule/paragraph/1/2
http://www.legislation.gov.uk/id/nisr/2007/234/regulation/1


Document Generated: 2023-10-07
Status: Point in time view as at 02/04/2020.

Changes to legislation: There are outstanding changes not yet made by the legislation.gov.uk editorial team
to The Day Care Setting Regulations (Northern Ireland) 2007. Any changes that have already been made
by the team appear in the content and are referenced with annotations. (See end of Document for details)

Commencement Information
I15 Reg. 15 in operation at 30.4.2007, see reg. 1

Service user’s plan

16.—(1)  The registered person, where appropriate, shall ensure that a written care plan is prepared
in consultation with the service user or the service user’s representative as to how the service user’s
needs in respect of his day care are to be met.

(2)  The registered person shall ensure that—
(a) the service user’s plan is available to the service user;
(b) the service user’s plan is kept under review;
(c) after any appropriate consultation with the service user or his representative, the service

user’s plan is revised; and
(d) the service user is notified of any revision.

Commencement Information
I16 Reg. 16 in operation at 30.4.2007, see reg. 1

Review of quality of care

17.—(1)  The registered person shall establish and maintain a system for—
(a) monitoring the matters set out in Schedule 3 not less than annually; and
(b) improving the quality of care provided in the day care setting.

(2)  The registered person shall supply to the [F4RQIA] a report in respect of any review conducted
by him for the purpose of paragraph (1) and make a copy of the report available to service users.

(3)  The system referred to in paragraph (1) shall provide for consultation with service users and
their representatives.

F4 Words in Regulations substituted (11.4.2014) by Health and Social Care (Amendment) Act (Northern
Ireland) 2014 (c. 5), Sch. para. 1(1)(a) (with Sch. para. 1(2))

Commencement Information
I17 Reg. 17 in operation at 30.4.2007, see reg. 1

Facilities and services

18.—(1)  Subject to regulation 4(3), the registered person shall provide facilities and services to
service users in accordance with the statement of purpose.

(2)  The registered person shall having regard to the size of the day care setting and the number
and needs of service users—

(a) provide, so far as is necessary, appropriate telephone and other communication facilities;
(b) where necessary, provide for service users appropriate furniture, bedding and other

furnishings and equipment suitable to the needs of service users;
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(c) so far as it is reasonable and practicable to do so, provide sufficient and suitable kitchen
equipment, crockery, cutlery and utensils, and adequate facilities for the preparation and
storage of food;

(d) after consultation with the environmental health department of the district council for
the district in which the day care setting is situated, make suitable arrangements for
maintaining satisfactory standards of hygiene in the day care setting;

(e) keep the day care setting free from offensive odours;
(f) make suitable arrangements for the disposal of waste;
(g) provide, where necessary, a place where the money and valuables of service users may be

deposited for safe keeping, and make arrangements for service users or their representative
to acknowledge in writing the return to them of any money or valuables so deposited;

(h) where activities are provided by or on behalf of the day care setting, including training,
occupation and recreation, there are arrangements to ensure that—

(i) activities are planned and provided with regard to the needs of the service users; and
(ii) service users or their representative are consulted about the planned programme of

activities.

Commencement Information
I18 Reg. 18 in operation at 30.4.2007, see reg. 1

Records

19.—(1)  The registered person shall—
(a) maintain in respect of each service user a record which includes the information,

documents and other records specified in Schedule 4 relating to the service user;
(b) ensure that the record referred to in sub-paragraph (a) is kept securely in the day care

setting.
(2)  The registered person shall maintain in the day care setting the records specified in Schedule 5.
(3)  The registered person shall ensure that the records referred to in paragraphs (1) and (2)—

(a) are kept up to date; and
(b) are at all times available for inspection in the day care setting by any person authorised by

the [F4RQIA] to enter and inspect the day care setting.
(4)  The records referred to in paragraphs (1) and (2) shall be retained for not less than 8 years

from the date of the last entry.
(5)  The registered person shall ensure that information about a service user’s care is handled

confidentially and is only disclosed to those persons who need to be aware of that information in
order to care for the service user effectively or minimise any risk of the service user harming himself
or another person, or for the purpose of the proper administration of the day care setting.

F4 Words in Regulations substituted (11.4.2014) by Health and Social Care (Amendment) Act (Northern
Ireland) 2014 (c. 5), Sch. para. 1(1)(a) (with Sch. para. 1(2))

Commencement Information
I19 Reg. 19 in operation at 30.4.2007, see reg. 1
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Persons employed

20.—(1)  The registered person shall, having regard to the size of the day care setting, the
statement of purpose and the number and needs of service users—

(a) ensure that at all times suitably qualified, competent and experienced persons are working
in the day care setting in such numbers as are appropriate for the care of service users;

(b) ensure that the employment of any persons on a temporary basis in the day care setting
will not prevent service users from receiving such continuity of care as is reasonable to
meet their needs;

(c) ensure that the persons employed to work in the day care setting—
(i) receive appraisal, mandatory training and other training appropriate to the work they

are to perform;
(ii) are supported as appropriate to maintain their registration with the appropriate

regulatory or occupational body;
(iii) are enabled from time to time to obtain training and/or further qualifications

appropriate to the work they perform; and
(iv) are provided with a job description outlining their responsibilities.

(2)  The registered person shall ensure that persons working in the day care setting are
appropriately supervised.

Commencement Information
I20 Reg. 20 in operation at 30.4.2007, see reg. 1

Fitness of workers

21.—(1)  The registered person shall not employ a person to work in the day care setting unless—
(a) the person is fit to work in the day care setting;

[F9(b) subject to paragraph (3), he has obtained in respect of that person the information and
documents specified in Schedule 2;]

(c) he is satisfied on reasonable grounds as to the authenticity of the references referred to in
paragraph 3 of Schedule 2 in respect of that person.

[F10but this is subject to paragraphs (5) to (8).]
(2)  The registered person shall not allow a person who is employed by a person (“the employer”)

other than the registered person to work in a position where he may have regular contact with service
users in the day care setting, unless—

(a) he is fit to work in the day care setting;
(b) the employer has obtained in respect of that person the information and documents

specified in Schedule 2; and has confirmed in writing to the registered person that he has
done so; and

(c) the employer is satisfied on reasonable grounds as to the authenticity of the references
referred to in paragraph 3 of Schedule 2 in respect of that person, and has confirmed in
writing to the registered person that he is so satisfied;

[F11but this is subject to paragraphs (5) to (8).]
(3)  For the purposes of paragraphs (1) and (2), a person is not fit to work at a day care setting

unless—
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(a) he is of integrity and good character;
(b) he has qualifications or training suitable to the work that he is to perform, and the skills

and experience necessary for such work;
(c) he is physically and mentally fit for the purposes of the work he is to perform in the day

care setting;
(d) F12[F13...] full and satisfactory information is available in relation to him in respect of each

of the matters specified in Schedule 2;

[F14(e) subject to sub-paragraphs (f) and (g), he is registered in the relevant part of the register;

(f) sub-paragraph (e) does not apply to a person who, in order to perform the duties for which
the person is so employed is required by any statutory provision, to be registered with any
person or body other than the Northern Ireland Social Care Council and is so registered;
and

(g) sub-paragraph (e) does not apply to persons allowed to work as volunteers.]
(4)  The registered person shall ensure that all health care professionals working in the day care

setting are covered by appropriate professional indemnity.

[F15(5)  Where the conditions set out in paragraph (6) are satisfied and the registered person
complies with the requirement set out in paragraph (7), the registered person may—

(a) employ a person (“P”) to work in a day care setting, or
(b) allow a person (“P”), who is employed by a person, referred to in paragraph (2) as the

employer, to work in a position where P may have regular contact with service users in
the day-care setting,

even though the information and documents mentioned in paragraphs 2 to 7 of Schedule 2 other
than details of registration with an appropriate professional regulatory body are not available and
have not been obtained.

(6)  The conditions are that the registered person, in a case to which paragraph (5)(a) applies, or
the employer, in a case to which paragraph (5)(b) applies—

(a) has applied for whichever of the following certificates would be required to be obtained
in respect of P under paragraph 2 of Schedule 2 in the absence of paragraph (5)—

(i) a criminal record certificate pursuant to section 113A of the Police Act 1997, or
(ii) an enhanced criminal record certificate pursuant to section 113B of that Act;

(b) has requested the information and documents mentioned in paragraphs 3 to 7 of
Schedule 2; and

(c) where the work P is to perform is regulated activity relating to vulnerable adults, has
obtained confirmation in writing from the Department of Justice that P is not included
in the adults’ barred list maintained under Article 6(1)(b) of the Safeguarding Vulnerable
Groups (Northern Ireland) Order 2007.

(7)  The requirements are that the registered person must—
(a) ensure that, so far as is reasonably practicable, an appropriately qualified and experienced

member of staff supervises P when P is on duty until the information and documents
mentioned in paragraphs 2 to 7 of Schedule 2 have been obtained; and

(b) ensure that P does not escort service users away from the day care setting unless
accompanied by the supervisory staff member of another appropriately qualified and
experienced member of staff.

(8)  In paragraph (6) the reference to regulated activity relating to vulnerable adults has the same
meaning as in the Safeguarding Vulnerable Groups (Northern Ireland) Order 2007.]
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F9 Reg. 21(1)(b) substituted (6.4.2009) by The Establishments and Agencies (Fitness of Workers)
(Amendment No. 2) Regulations (Northern Ireland) 2009 (S.R. 2009/145), reg. 6

F10 Words in reg. 21(1) inserted (2.4.2020) by The Establishment and Agencies (Fitness of Workers)
Regulations (Northern Ireland) 2020 (S.R. 2020/60), regs. 1, 6(2)

F11 Words in reg. 21(2) inserted (2.4.2020) by The Establishment and Agencies (Fitness of Workers)
Regulations (Northern Ireland) 2020 (S.R. 2020/60), regs. 1, 6(3)

F12 Words in reg. 21(3)(d) omitted (6.4.2009) by virtue of The Establishments and Agencies (Fitness of
Workers) (Amendment No. 2) Regulations (Northern Ireland) 2009 (S.R. 2009/145), Sch.

F13 Words in Reg. 21(3)(d) inserted (13.8.2008) by The Establishments and Agencies (Fitness of Workers)
Regulations (Northern Ireland) 2008 (S.R. 2008/346), reg. 6(2)(b)

F14 Reg. 21(3)(e)-(g) added (27.10.2017) by The Northern Ireland Social Care Council (Social Care
Workers Prohibition) and Fitness of Workers (Amendment) Regulations (Northern Ireland) 2017 (S.R.
2017/207), regs. 1(1), 11(2)

F15 Reg. 21(5)-(7) re-inserted (2.4.2020) and Reg. 21 (8) inserted by The Establishment and Agencies
(Fitness of Workers) Regulations (Northern Ireland) 2020 (S.R. 2020/60), regs. 1, 6(4)

Commencement Information
I21 Reg. 21 in operation at 30.4.2007, see reg. 1

Restrictions on acting for service users

22.—(1)  Subject to paragraph (2), the registered person shall not pay money belonging to any
service user into a bank account unless—

(a) the account is in the name of the service user to which the money belongs; and
(b) the account is not used by the registered person in connection with the carrying on or

management of the day care setting.
(2)  Paragraph (1) does not apply to money which is paid to the registered person in respect of

charges payable by a service user for services provided by the registered person in the day care
setting.

(3)  The registered person shall ensure a record is kept of persons employed in the day care setting
acting as the appointee or agent of a service user.

Commencement Information
I22 Reg. 22 in operation at 30.4.2007, see reg. 1

Views of persons employed as to conduct of the day care setting

23.—(1)  This regulation applies to any matter relating to the conduct of the day care setting so
far as it may affect the care, safety or welfare of service users.

(2)  The registered person shall make arrangements to enable persons employed to inform the
registered person, the [F4RQIA] and the HSS trust in the area of which the day care setting is situated,
in confidence of their views about any matter to which this regulation applies.

F4 Words in Regulations substituted (11.4.2014) by Health and Social Care (Amendment) Act (Northern
Ireland) 2014 (c. 5), Sch. para. 1(1)(a) (with Sch. para. 1(2))
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Commencement Information
I23 Reg. 23 in operation at 30.4.2007, see reg. 1

Complaints

24.—(1)  The registered person shall establish a procedure (“the complaints procedure”) for
receiving, managing and responding to complaints made to the registered person by a service user
or his representative.

(2)  The complaints procedure shall be appropriate to the needs of service users.
(3)  The registered person shall ensure that any complaint made under the complaints procedure

is fully investigated.
(4)  The registered person shall, within 28 days after the date on which the complaint is made,

or such shorter period as may be reasonable in the circumstances, inform the person who made the
complaint of the investigative process, outcome and action (if any) that is to be taken.

(5)  The registered person shall supply a written copy of the complaints procedure to every service
user and upon request to any representative of a service user.

(6)  Where a written copy of the complaints procedure is to be supplied in accordance with
paragraph (5) to a person who is blind or whose vision is impaired, the registered person shall so far
as it is practicable to do so supply, in addition to the written copy, a copy of the complaints procedure
in a form which is suitable for that person.

(7)  The copy of the complaints procedure to be supplied in accordance with paragraph (5) shall
include—

(a) the name, address and telephone number of the [F4RQIA]; and
(b) the procedure (if any) that has been notified by the [F4RQIA] to the registered person for

the making of complaints to the [F4RQIA] relating to the day care setting.

(8)  The registered person shall supply to the [F4RQIA] at its request a statement containing a
summary of the complaints made during the preceding twelve months and the action that was taken
in response.

F4 Words in Regulations substituted (11.4.2014) by Health and Social Care (Amendment) Act (Northern
Ireland) 2014 (c. 5), Sch. para. 1(1)(a) (with Sch. para. 1(2))

Commencement Information
I24 Reg. 24 in operation at 30.4.2007, see reg. 1

Guidance for social care workers and health care professionals

25. The registered person shall ensure that, where a social care worker or health care professional
is employed by the registered person—

(a) the Codes of Practice for Social Care Workers and Employers of Social Care Workers and
any other code prepared by the Northern Ireland Social Care Council (NISCC), a Code
of Professional Conduct, Standards for Performance, Conduct and Ethics, and any other
code of ethics or professional practice prepared by the Nursing and Midwifery Council or
other body which is responsible for regulation of members of a health care profession is
made available, as appropriate, in the day care setting;

(b) he is supported to meet and maintain the standards and requirements of the relevant codes
of practice; and
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(c) appropriate action is taken when he does not meet the expected standards of conduct in
line with the relevant codes of practice.

Commencement Information
I25 Reg. 25 in operation at 30.4.2007, see reg. 1

PART IV
PREMISES

Fitness of premises

26.—(1)  Subject to regulation 4(3), the registered person shall not use the premises for the
purposes of a day care setting unless the premises are suitable for the purpose of achieving the aims
and objectives set out in the statement of purpose.

(2)  The registered person shall, having regard to the number and needs of the service users,
ensure that—

(a) the physical design and layout of the premises to be used as the day care setting meets the
needs of the service users;

(b) the premises to be used as the day care setting are of sound construction and kept in a good
state of repair externally and internally;

(c) equipment provided in the day care setting for use by service users or persons who work
in the day care setting is in good working order, properly maintained in accordance with
the manufacturer’s guidance, and suitable for the purpose for which it is to be used;

(d) all parts of the day care setting are kept clean and reasonably decorated;
(e) the size and layout of rooms used by service users are suitable for their needs;
(f) there is adequate seating, recreational and, where appropriate, dining space;
(g) there are provided at appropriate places in the premises sufficient numbers of lavatories

and washing facilities fitted with a hot and cold water supply;
(h) any necessary sluicing facilities are provided;
(i) there is suitable storage provision for the purposes of the day care setting;
(j) suitable adaptations are made, and such support, equipment and facilities, including

passenger lifts, as may reasonably be required are provided to meet the needs of service
users;

(k) ventilation, heating, cooling and lighting suitable for service users is provided in all parts
of the day care setting which are used by service users;

(l) the engineering services are maintained in good working order;
(m) any vehicle used by the day care setting for transporting service users is suitable for that

purpose and maintained in good working order; and
(n) a risk assessment to manage health and safety is carried out and updated when necessary.

(3)  The registered person shall, having regard for the number of persons employed and the duties
they undertake provide, where appropriate, suitable facilities for staff.

(4)  The registered person shall—
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(a) have in place a current written risk assessment and fire management plan which is revised
and actioned when necessary or whenever the fire risk has changed;

(b) take adequate precautions against the risk of fire, including the provision of suitable fire
equipment;

(c) provide adequate means of escape;
(d) make adequate arrangements—

(i) for detecting, containing and extinguishing fires;
(ii) for giving warnings of fires;

(iii) for the evacuation, in the event of fire, of all persons in the day care setting and safe
placement of service users;

(iv) for the maintenance of all fire equipment; and
(v) for reviewing fire precautions, and testing fire equipment, at suitable intervals;

(e) make arrangements for persons employed in the day care setting to receive suitable training
from a competent person in fire prevention; and

(f) ensure, by means of fire drills and practices at suitable intervals, that the persons employed
in the day care setting and, so far as practicable, service users, are aware of the procedure
to be followed in case of fire, including the procedure for saving life.

Commencement Information
I26 Reg. 26 in operation at 30.4.2007, see reg. 1

PART V
MANAGEMENT

Financial position

27.—(1)  The registered provider shall carry on the day care setting in such a manner as is likely
to ensure that the day care setting will be financially viable for the purpose of achieving the aims
and objectives set out in the statement of purpose.

(2)  The registered person shall, if the [F4RQIA] so requests, provide such information and
documents to the [F4RQIA] as it may require for the purpose of considering the financial viability
of the day care setting, including—

(a) the annual accounts of the day care setting certified by an accountant;
(b) a reference from a bank expressing an opinion as to the registered provider’s financial

standing;
(c) information as to the financing and financial resources of the day care setting;
(d) where the registered provider is a company, information as to any of its associated

companies;
(e) a certificate of insurance for the registered provider in respect of liability which may be

incurred by him in relation to the day care setting in respect of death, injury, public liability,
damage or other loss.

(3)  The registered person shall—
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(a) ensure that adequate accounts are maintained in respect of the day care setting and kept
up to date;

(b) ensure that the accounts give details of the running costs of the day care setting, including
rent, payments under a mortgage and expenditure on food, heating and salaries and wages
of staff; and

(c) supply a copy of the accounts to the [F4RQIA] at its request.
(4)  In this regulation a company is an associated company of another if one of them has control

of the other or both are under the control of the same person.

F4 Words in Regulations substituted (11.4.2014) by Health and Social Care (Amendment) Act (Northern
Ireland) 2014 (c. 5), Sch. para. 1(1)(a) (with Sch. para. 1(2))

Commencement Information
I27 Reg. 27 in operation at 30.4.2007, see reg. 1

Visits by registered provider

28.—(1)  Where the registered provider is an individual who does not manage the day care setting
himself, he shall visit the day care setting in accordance with this regulation.

(2)  Where the registered provider is an organisation or partnership, the day care setting shall be
visited in accordance with this regulation by—

(a) the responsible individual or one of the partners, as the case may be;
(b) a director or other person responsible for the management of the organisation or

partnership; or
(c) an employee of the organisation or the partnership who is not directly concerned with the

conduct of the day care setting.
(3)  Visits under paragraph (1) or (2) shall take place at least once a month or as agreed with the

[F4RQIA] and may be unannounced.
(4)  The person carrying out the visit shall—

(a) interview, with their consent and in private, such of the service users and their
representatives and persons employed in the day care setting as appears necessary in order
to form an opinion of the standard of care provided in the day care setting;

(b) inspect the premises of the day care setting, its record of events and records of any
complaints; and

(c) prepare a written report on the conduct of the day care setting.
(5)  The registered provider shall maintain a copy of the report required to be made under

paragraph (4)(c) in the day care setting and make it available on request to—
(a) the [F4RQIA];
(b) the registered manager;
(c) a service user or his representative;
(d) an officer of the HSS trust in the area of which the day care setting is situated;
(e) in the case of a visit under paragraph (2)—

(i) where the registered provider is an organisation, to each of the directors or other
persons responsible for the management of the organisation; and

(ii) where the registered provider is a partnership, to each of the partners.
18

http://www.legislation.gov.uk/id/nisr/2007/234
http://www.legislation.gov.uk/id/nia/2014/5
http://www.legislation.gov.uk/id/nia/2014/5
http://www.legislation.gov.uk/id/nia/2014/5/schedule/paragraph/1/1/a
http://www.legislation.gov.uk/id/nia/2014/5/schedule/paragraph/1/2
http://www.legislation.gov.uk/id/nisr/2007/234/regulation/1


Document Generated: 2023-10-07
Status: Point in time view as at 02/04/2020.

Changes to legislation: There are outstanding changes not yet made by the legislation.gov.uk editorial team
to The Day Care Setting Regulations (Northern Ireland) 2007. Any changes that have already been made
by the team appear in the content and are referenced with annotations. (See end of Document for details)

F4 Words in Regulations substituted (11.4.2014) by Health and Social Care (Amendment) Act (Northern
Ireland) 2014 (c. 5), Sch. para. 1(1)(a) (with Sch. para. 1(2))

Commencement Information
I28 Reg. 28 in operation at 30.4.2007, see reg. 1

PART VI
MISCELLANEOUS

Notification of death, illness and other events

29.—(1)  The registered person shall give notice to the [F4RQIA] without delay of the occurrence
of—

(a) the death of any service user in the day care setting, including the circumstances of his
death;

(b) the outbreak in the day care setting of any infectious disease which in the opinion of any
general medical practitioner is sufficiently serious to be so notified;

(c) any serious injury to a service user in the day care setting;
(d) any event in the day care setting which adversely affects the wellbeing or safety of any

service user;
(e) any theft or burglary in the day care setting;
(f) any accident in the day care setting;
(g) any allegation of misconduct by the registered person or any person who works in the day

care setting.
(2)  Any notification made in accordance with this regulation which is given orally shall be

confirmed in writing within 3 working days of the oral report.

F4 Words in Regulations substituted (11.4.2014) by Health and Social Care (Amendment) Act (Northern
Ireland) 2014 (c. 5), Sch. para. 1(1)(a) (with Sch. para. 1(2))

Commencement Information
I29 Reg. 29 in operation at 30.4.2007, see reg. 1

Notice of absence

30.—(1)  Where—
(a) the registered provider, if he is an individual who manages the day care setting himself; or
(b) the registered manager;

proposes to be absent from the day care setting for a continuous period of 28 days or more, the
registered provider shall give notice in writing to the [F4RQIA] of the proposed absence.

(2)  Except in the case of an emergency, the notice referred to in paragraph (1) shall be given no
later than 28 days before the proposed absence commences or within such shorter period as may be
agreed with the [F4RQIA] and the notice shall specify—

(a) the length or expected length of the absence;

19

http://www.legislation.gov.uk/id/nisr/2007/234
http://www.legislation.gov.uk/id/nia/2014/5
http://www.legislation.gov.uk/id/nia/2014/5
http://www.legislation.gov.uk/id/nia/2014/5/schedule/paragraph/1/1/a
http://www.legislation.gov.uk/id/nia/2014/5/schedule/paragraph/1/2
http://www.legislation.gov.uk/id/nisr/2007/234/regulation/1
http://www.legislation.gov.uk/id/nisr/2007/234
http://www.legislation.gov.uk/id/nia/2014/5
http://www.legislation.gov.uk/id/nia/2014/5
http://www.legislation.gov.uk/id/nia/2014/5/schedule/paragraph/1/1/a
http://www.legislation.gov.uk/id/nia/2014/5/schedule/paragraph/1/2
http://www.legislation.gov.uk/id/nisr/2007/234/regulation/1


Document Generated: 2023-10-07
Status: Point in time view as at 02/04/2020.

Changes to legislation: There are outstanding changes not yet made by the legislation.gov.uk editorial team
to The Day Care Setting Regulations (Northern Ireland) 2007. Any changes that have already been made
by the team appear in the content and are referenced with annotations. (See end of Document for details)

(b) the reason for the absence;
(c) the arrangements which have been made for the running of the day care setting during

that absence;
(d) the name, address and qualifications of the person who will be managing the day care

setting during that absence; and
(e) in the case of the absence of the registered manager, the arrangements that have been, or

are proposed to be, made for appointing another person to manage the day care setting
during that absence, including the proposed date by which the appointment is to be made.

(3)  Where the absence arises as a result of an emergency, the registered provider shall give notice
of the absence within one week of its occurrence specifying the matters mentioned in paragraph (2)
(a) to (e).

(4)  Where—
(a) the registered provider, if he is an individual who manages the day care setting himself; or
(b) the registered manager;

has been absent from the day care setting for a continuous period of 28 days or more, and the
[F4RQIA] has not been given notice of the absence, the registered provider shall without delay give
notice in writing to the [F4RQIA]of the absence, specifying the matters mentioned in paragraph (2)
(a) to (e).

(5)  The registered provider shall notify the [F4RQIA] of the return to duty of the registered
provider or (as the case may be) the registered manager not later than 7 days after the date of his
return.

F4 Words in Regulations substituted (11.4.2014) by Health and Social Care (Amendment) Act (Northern
Ireland) 2014 (c. 5), Sch. para. 1(1)(a) (with Sch. para. 1(2))

Commencement Information
I30 Reg. 30 in operation at 30.4.2007, see reg. 1

Notice of changes

31. The registered person shall give notice in writing to the [F4RQIA] as soon as it is practicable
to do so, if any of the following events takes place or is proposed to take place—

(a) a person other than the registered person carries on or manages the day care setting;
(b) a person ceases to carry on or manage the day care setting;
(c) where the registered person is an individual, he changes his name;
(d) where the registered provider is a partnership, there is any change in the membership of

the partnership;
(e) where the registered provider is an organisation—

(i) the name or address of the organisation is changed;
(ii) there is any change of director, manager, secretary or other similar officer of the

organisation;
(iii) there is to be any change of responsible individual;

(f) where the registered provider is an individual, a trustee in bankruptcy is appointed;

[F16(fa) where the registered provider is an individual, a debt relief order is made in respect of him;]
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(g) where the registered provider is a company or partnership, a receiver, manager, liquidator
or provisional liquidator is appointed; or

(h) the premises of the day care setting are significantly altered or extended, or additional
premises are acquired.

F4 Words in Regulations substituted (11.4.2014) by Health and Social Care (Amendment) Act (Northern
Ireland) 2014 (c. 5), Sch. para. 1(1)(a) (with Sch. para. 1(2))

F16 Reg. 31(fa) inserted (7.3.2016) by The Debt Relief Act (Northern Ireland) 2010 (Consequential
Amendments) Order (Northern Ireland) 2016 (S.R. 2016/108), art. 1, Sch. para. 48(4)

Commencement Information
I31 Reg. 31 in operation at 30.4.2007, see reg. 1

Notice of termination of the provision of care in the day care setting

32.—(1)  Subject to paragraph (2), the registered person shall not terminate the arrangements for
the provision of care in the day care setting of a service user unless he has given reasonable notice
of his intention to do so to—

(a) the service user;
(b) the person who appears to be the service user’s next of kin; and
(c) where an HSS trust has made arrangements for the provision of care to the service user

in the day care setting, that trust.
(2)  If it is impracticable for the registered person to comply with the requirement in paragraph (1)

—
(a) he shall do so as soon as it is practicable to do so; and
(b) he shall provide to the [F4RQIA] a statement as to the circumstances which made it

impracticable for him to comply with the requirement.

F4 Words in Regulations substituted (11.4.2014) by Health and Social Care (Amendment) Act (Northern
Ireland) 2014 (c. 5), Sch. para. 1(1)(a) (with Sch. para. 1(2))

Commencement Information
I32 Reg. 32 in operation at 30.4.2007, see reg. 1

Appointment of liquidators etc.

33.—(1)  Any person to whom paragraph (2) applies must—
(a) forthwith notify the [F4RQIA] of his appointment, indicating the reasons for it;
(b) appoint a manager in any case where there is no registered manager; and
(c) within 28 days of his appointment notify the [F4RQIA] of his intentions regarding the future

operation of the day care setting.
(2)  This paragraph applies to any person appointed as—

(a) the receiver or manager of the property of a company or partnership which is a registered
provider in respect of a day care setting;

(b) a liquidator or provisional liquidator of a company which is a registered provider of a day
care setting; or
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(c) the trustee in bankruptcy of a registered provider of a day care setting.

F4 Words in Regulations substituted (11.4.2014) by Health and Social Care (Amendment) Act (Northern
Ireland) 2014 (c. 5), Sch. para. 1(1)(a) (with Sch. para. 1(2))

Commencement Information
I33 Reg. 33 in operation at 30.4.2007, see reg. 1

Death of registered person

34.—(1)  If more than one person is registered in respect of a day care setting, and a registered
person dies, the surviving registered person shall without delay notify the [F4RQIA] of the death in
writing.

(2)  If only one person is registered in respect of a day care setting, and he dies, his personal
representatives shall notify the [F4RQIA] in writing—

(a) without delay of the death; and
(b) of their intentions regarding the future running of the day care setting within 28 days of

the death.
(3)  The personal representatives of the deceased registered provider may carry on the day care

setting without being registered in respect of it—
(a) for a period not exceeding 28 days; and
(b) for any further period as may be determined in accordance with paragraph (4).

(4)  The [F4RQIA]may extend the period specified in paragraph (3)(a) by such further period, not
exceeding one year, as the [F4RQIA] shall determine, and shall notify any such determination to the
personal representatives in writing.

(5)  The personal representatives shall appoint a person to manage the day care setting during
any period in which, in accordance with paragraph (3), they carry on the day care setting without
being registered in respect of it.

F4 Words in Regulations substituted (11.4.2014) by Health and Social Care (Amendment) Act (Northern
Ireland) 2014 (c. 5), Sch. para. 1(1)(a) (with Sch. para. 1(2))

Commencement Information
I34 Reg. 34 in operation at 30.4.2007, see reg. 1

Offences

35.—(1)  A contravention of any of the provisions of regulations 4 to 7, 12, 13(1) to (4) and (7)
to (9), 14, 15 to 17, 18, 19 to 24 and 26 to 32, shall be an offence.

(2)  The [F4RQIA] shall not bring proceedings against a person in respect of any contravention
of those regulations unless—

(a) subject to paragraph (4), he is a registered person;
(b) notice has been given to him in accordance with paragraph (3);
(c) the period specified in the notice, within which the registered person may make

representations to the [F4RQIA], has expired; and
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(d) in a case where, in accordance with paragraph (3)(b) the notice specifies any action that
is to be taken within a specified period, the period has expired and the action has not been
taken within that period.

(3)  Where the [F4RQIA] considers that the registered person has contravened any of the provisions
of the regulations mentioned in paragraph (1), it may serve a notice on the registered person
specifying—

(a) in what respect in its opinion the registered person has contravened the requirements of
any of the regulations;

(b) what action, in the opinion of the [F4RQIA], the registered person should take so as to
comply with any of those regulations;

(c) the period, not exceeding three months, within which the registered person should take
any action specified in accordance with sub-paragraph (b); and

(d) the period, not exceeding one month, within which the registered person may make
representations to the [F4RQIA] about the notice.

(4)  The [F4RQIA] may bring proceedings against a person who was once, but no longer is, a
registered person, in respect of a failure to comply with regulation 19 and for this purpose, references
in paragraphs (2) and (3) to a registered person shall be taken to include such a person.

F4 Words in Regulations substituted (11.4.2014) by Health and Social Care (Amendment) Act (Northern
Ireland) 2014 (c. 5), Sch. para. 1(1)(a) (with Sch. para. 1(2))

Commencement Information
I35 Reg. 35 in operation at 30.4.2007, see reg. 1

Compliance with regulations

36. Where there is more than one registered person in respect of a day care setting, anything
which is required under these regulations to be done by the registered person shall, if done by one
of the registered persons, not be required to be done by any of the other registered persons.

Commencement Information
I36 Reg. 36 in operation at 30.4.2007, see reg. 1

Sealed with the Official Seal of the Department of Health, Social Services and Public Safety on
4th April 2007.

L.S.
M. Briscoe

A senior officer of the
Department of Health, Social Services and

Public Safety
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SCHEDULE 1 Regulation 4(1)(c)

INFORMATION TO BE INCLUDED IN THE STATEMENT OF PURPOSE

1. The name and address of the registered provider and of any registered manager.

Commencement Information
I37 Sch. 1 para. 1 in operation at 30.4.2007, see reg. 1

2. The relevant qualifications and experience of the registered provider and any registered
manager.

Commencement Information
I38 Sch. 1 para. 2 in operation at 30.4.2007, see reg. 1

3. The number, relevant qualifications and experience of persons employed in the day care
setting.

Commencement Information
I39 Sch. 1 para. 3 in operation at 30.4.2007, see reg. 1

4. The philosophy of care.

Commencement Information
I40 Sch. 1 para. 4 in operation at 30.4.2007, see reg. 1

5. The status and constitution of the day care setting.

Commencement Information
I41 Sch. 1 para. 5 in operation at 30.4.2007, see reg. 1

6. The organisational structure of the day care setting.

Commencement Information
I42 Sch. 1 para. 6 in operation at 30.4.2007, see reg. 1

7. The number of service users to be provided with services.

Commencement Information
I43 Sch. 1 para. 7 in operation at 30.4.2007, see reg. 1

8. The range of needs that the day care setting is intended to meet and the number which can
be accommodated.
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Commencement Information
I44 Sch. 1 para. 8 in operation at 30.4.2007, see reg. 1

9. Any criteria used for admission to the day care setting.

Commencement Information
I45 Sch. 1 para. 9 in operation at 30.4.2007, see reg. 1

10. The arrangements for service users to engage in social activities, hobbies and leisure interests.

Commencement Information
I46 Sch. 1 para. 10 in operation at 30.4.2007, see reg. 1

11. The arrangements made for consultation with service users or their representatives about the
operation of the day care setting.

Commencement Information
I47 Sch. 1 para. 11 in operation at 30.4.2007, see reg. 1

12. The fire precautions and associated emergency procedures in the day care setting.

Commencement Information
I48 Sch. 1 para. 12 in operation at 30.4.2007, see reg. 1

13. The arrangements made for contact between service users and their representatives.

Commencement Information
I49 Sch. 1 para. 13 in operation at 30.4.2007, see reg. 1

14. The arrangements for dealing with complaints.

Commencement Information
I50 Sch. 1 para. 14 in operation at 30.4.2007, see reg. 1

15. The arrangements made for dealing with reviews of the service user’s plan referred to in
regulation 16(1).

Commencement Information
I51 Sch. 1 para. 15 in operation at 30.4.2007, see reg. 1

16. The number and size of rooms in the day care setting.
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Commencement Information
I52 Sch. 1 para. 16 in operation at 30.4.2007, see reg. 1

17. Details of any specific therapeutic techniques used in the day care setting and arrangements
made for their supervision.

Commencement Information
I53 Sch. 1 para. 17 in operation at 30.4.2007, see reg. 1

18. The arrangements made for respecting the privacy and dignity of service users.

Commencement Information
I54 Sch. 1 para. 18 in operation at 30.4.2007, see reg. 1

SCHEDULE 2 Regulations 8, 10, 21

INFORMATION AND DOCUMENTS TO BE OBTAINED IN RESPECT OF PERSONS
CARRYING ON, MANAGING OR WORKING AT A DAY CARE SETTING

1. Proof of the person’s identity, including a recent photograph.

Commencement Information
I55 Sch. 2 para. 1 in operation at 30.4.2007, see reg. 1

2. When Part V of the Police Act 1997(6)) is commenced in Northern Ireland, either—
(a) where a certificate is required for a purpose which is prescribed by regulations under

section 113B of that Act, an enhanced criminal record certificate issued under that section;
or

(b) in any other case, a criminal record certificate issued under section 113A of that Act [F17and
an application for either certificate shall be accompanied, where applicable, by an adults’
suitability statement under section 113D of that Act.]

F17 Words in Sch. 2 para. 2 inserted (13.8.2008) by The Establishments and Agencies (Fitness of Workers)
Regulations (Northern Ireland) 2008 (S.R. 2008/346), reg. 6(3)

Commencement Information
I56 Sch. 2 para. 2 in operation at 30.4.2007, see reg. 1

3. Two written references relating to the person, including a reference from the person’s present
or most recent employer, (if any).

(6) 1997 c. 50
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Commencement Information
I57 Sch. 2 para. 3 in operation at 30.4.2007, see reg. 1

4. Where a person has previously worked in a position whose duties involved work with children
or vulnerable adults, so far as it is reasonably practicable, verification of the reason why the
employment or position ended.

Commencement Information
I58 Sch. 2 para. 4 in operation at 30.4.2007, see reg. 1

5. Details and documentary evidence of any relevant qualifications or accredited training of the
person and if applicable, registration with an appropriate professional regulatory body.

Commencement Information
I59 Sch. 2 para. 5 in operation at 30.4.2007, see reg. 1

6. A full employment history, together with a satisfactory written explanation of any gaps in
employment.

Commencement Information
I60 Sch. 2 para. 6 in operation at 30.4.2007, see reg. 1

7. Evidence that the person is physically and mentally fit for the purposes of the work which he
is to perform with regard to or in the day care setting or, where it is impracticable for the person to
obtain such evidence, a declaration signed by the person that he is so fit.

Commencement Information
I61 Sch. 2 para. 7 in operation at 30.4.2007, see reg. 1

SCHEDULE 3 Regulation 17(1)

MATTERS TO BE MONITORED BY THE REGISTERED PERSON

1. In respect of each service user cared for in the day care setting, compliance with the written
care plan for the care of the service user.

Commencement Information
I62 Sch. 3 para. 1 in operation at 30.4.2007, see reg. 1

2. Daily menus.
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Commencement Information
I63 Sch. 3 para. 2 in operation at 30.4.2007, see reg. 1

3. All accidents and injuries sustained in the day care setting.

Commencement Information
I64 Sch. 3 para. 3 in operation at 30.4.2007, see reg. 1

4. Complaints in relation to service users and their outcomes.

Commencement Information
I65 Sch. 3 para. 4 in operation at 30.4.2007, see reg. 1

5. Any allegations or suspicions of abuse in respect of service users and the outcome of any
investigation.

Commencement Information
I66 Sch. 3 para. 5 in operation at 30.4.2007, see reg. 1

6. Recruitment records and conduct of required checks for new workers in the day care setting.

Commencement Information
I67 Sch. 3 para. 6 in operation at 30.4.2007, see reg. 1

7. Visitors to the day care setting.

Commencement Information
I68 Sch. 3 para. 7 in operation at 30.4.2007, see reg. 1

8. The use of measures of restraint in respect of service users.

Commencement Information
I69 Sch. 3 para. 8 in operation at 30.4.2007, see reg. 1

9. Risk assessments for health and safety purposes and subsequent action taken.

Commencement Information
I70 Sch. 3 para. 9 in operation at 30.4.2007, see reg. 1

10. Medicines, medical treatment and first aid administered to any service user.
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Commencement Information
I71 Sch. 3 para. 10 in operation at 30.4.2007, see reg. 1

11. Duty rosters of persons working in the day care setting, and the rosters actually worked.

Commencement Information
I72 Sch. 3 para. 11 in operation at 30.4.2007, see reg. 1

12. The day care setting’s record of events and complaints.

Commencement Information
I73 Sch. 3 para. 12 in operation at 30.4.2007, see reg. 1

13. Fire drills and tests of alarms and of fire equipment.

Commencement Information
I74 Sch. 3 para. 13 in operation at 30.4.2007, see reg. 1

14. Records of appraisals of persons employed and the training and development plan.

Commencement Information
I75 Sch. 3 para. 14 in operation at 30.4.2007, see reg. 1

15. Minutes of management meetings.

Commencement Information
I76 Sch. 3 para. 15 in operation at 30.4.2007, see reg. 1

SCHEDULE 4 Regulation 19(1)(a)

RECORDS TO BE KEPT IN A DAY CARE
SETTING IN RESPECT OF EACH SERVICE USER

1. The following documents in respect of each service user—
(a) the assessment of needs referred to in regulation 15(1)(a);
(b) the service user’s plan referred to in regulation 16(1).

Commencement Information
I77 Sch. 4 para. 1 in operation at 30.4.2007, see reg. 1
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2. A recent photograph of the service user.

Commencement Information
I78 Sch. 4 para. 2 in operation at 30.4.2007, see reg. 1

3. A record of the following matters in respect of each service user—
(a) the name, address, date of birth and marital status of each service user;
(b) the name, address and telephone number of the service user’s next of kin or of any person

authorised to act on his behalf;
(c) the name, address and telephone number of the service user’s general medical practitioner

and of any officer of a HSS trust whose duty it is to supervise the welfare of the service
user;

(d) the date on which the service user commenced attendance at the day care setting;
(e) the date on which the service user ceased to attend the day care setting;
(f) if the service user transfers to another day care setting, the name of the day care setting

and the date on which the service user transfers;
(g) if the service user died in the day care setting, the date and time of death;
(h) the name and address of any HSS trust, organisation or other body which arranged the

service user’s attendance in the day care setting;
(i) a record of all medicines brought into the day care setting for the service user, and the date

on which they were administered to the service user;
(j) a record of any accident affecting the service user in the day care setting and of any

other incident in the day care setting which is detrimental to the health or welfare of the
service user including the nature, date and time of the accident or incident, whether medical
treatment was required and the name of the persons who were respectively in charge of
the day care setting and supervising the service user;

(k) details of any specialist communications needs of the service user and methods of
communication that may be appropriate to the service user;

(l) details of any healthcare plan relating to the service user in respect of medication, specialist
health care provision or nutrition;

(m) a record of falls and of treatment provided to the service user;
(n) a record of any restraint used in relation to the service user;
(o) a record of any limitations agreed with the service user or his representative as to the

service user’s freedom of choice, liberty of movement and power to make decisions.

Commencement Information
I79 Sch. 4 para. 3 in operation at 30.4.2007, see reg. 1

4. A copy of correspondence relating to each service user.

Commencement Information
I80 Sch. 4 para. 4 in operation at 30.4.2007, see reg. 1
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SCHEDULE 5 Regulation 19(2)

OTHER RECORDS TO BE KEPT IN A DAY CARE SETTING

1. A copy of the statement of purpose.

Commencement Information
I81 Sch. 5 para. 1 in operation at 30.4.2007, see reg. 1

2. A copy of the service user’s guide.

Commencement Information
I82 Sch. 5 para. 2 in operation at 30.4.2007, see reg. 1

3. A record of all accounts relating to the day care setting.

Commencement Information
I83 Sch. 5 para. 3 in operation at 30.4.2007, see reg. 1

4. A copy of all inspection reports.

Commencement Information
I84 Sch. 5 para. 4 in operation at 30.4.2007, see reg. 1

5. A copy of any report made under regulation 28(4)(c) and a copy of any written record or report
made under regulation 29.

Commencement Information
I85 Sch. 5 para. 5 in operation at 30.4.2007, see reg. 1

6. A record of all persons employed in the day care setting, including in respect of each person
so employed—

(a) his full name, address, date of birth, qualifications, experience and if applicable,
confirmation of his registration status with an appropriate professional regulatory body;

(b) a copy of his birth certificate and passport (if any);
(c) a copy of each reference obtained in respect of him;
(d) the dates on which he commences and ceases to be so employed;
(e) the position he holds in the day care setting, the work that he performs and the number of

hours for which he is employed each week;
(f) correspondence, reports, records of disciplinary action and any other records in relation to

his employment including the recruitment process under which he was appointed;
(g) the training and development activities completed by him.
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Commencement Information
I86 Sch. 5 para. 6 in operation at 30.4.2007, see reg. 1

7. A copy of the duty roster of persons working in the day care setting, and a record of whether
the roster was actually worked.

Commencement Information
I87 Sch. 5 para. 7 in operation at 30.4.2007, see reg. 1

8. Where applicable, a record of the day care setting’s charges to service users, including any
extra amounts payable for additional services not covered by those charges, and the amounts paid
by or in respect of each service user.

Commencement Information
I88 Sch. 5 para. 8 in operation at 30.4.2007, see reg. 1

9. A record of all complaints made by service users or representatives or relatives of service users
or by persons working in the day care setting about the operation of the day care setting, and the
action taken by the registered person in respect of any such complaint.

Commencement Information
I89 Sch. 5 para. 9 in operation at 30.4.2007, see reg. 1

10. A record of any of the following events that occur in the day care setting—
(a) any accident;
(b) any incident which is detrimental to the health or welfare of a service user, including the

outbreak of infectious disease in the day care setting;
(c) any injury or serious illness;
(d) any fire;
(e) except where a record to which paragraph 12 refers is to be made, any occasion on which

the fire alarm equipment is operated;
(f) any theft or burglary.

Commencement Information
I90 Sch. 5 para. 10 in operation at 30.4.2007, see reg. 1

11. Records of the food provided for service users in sufficient detail to enable any person
inspecting the record to determine whether the diet is satisfactory, in relation to nutrition and
otherwise, and of any special diets prepared for individual service users.

Commencement Information
I91 Sch. 5 para. 11 in operation at 30.4.2007, see reg. 1
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12. A record of every fire practice, drill or test of fire equipment (including fire alarm equipment)
conducted in the day care setting and of any action taken to remedy defects in the fire equipment.

Commencement Information
I92 Sch. 5 para. 12 in operation at 30.4.2007, see reg. 1

13. A statement of the procedure to be followed in the event of a fire, or where a fire alarm is
activated.

Commencement Information
I93 Sch. 5 para. 13 in operation at 30.4.2007, see reg. 1

14. A statement of the procedure to be followed in the event of accidents or in the event of a
service user becoming missing.

Commencement Information
I94 Sch. 5 para. 14 in operation at 30.4.2007, see reg. 1

15. A record of charges made to service users for transport and the amounts paid by or in respect
of each service user.

Commencement Information
I95 Sch. 5 para. 15 in operation at 30.4.2007, see reg. 1

16. A record of the programme of events and activities that includes the name of the person
leading the activity and the names of those who participated.

Commencement Information
I96 Sch. 5 para. 16 in operation at 30.4.2007, see reg. 1

17. A record of all staff meetings held and the names of all those attending.

Commencement Information
I97 Sch. 5 para. 17 in operation at 30.4.2007, see reg. 1

18. A record of training undertaken as referred to in regulation 20(1)(c)(i).

Commencement Information
I98 Sch. 5 para. 18 in operation at 30.4.2007, see reg. 1

19. A record of all visitors to the day care setting, including the names of all visitors.
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Commencement Information
I99 Sch. 5 para. 19 in operation at 30.4.2007, see reg. 1

EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations are made under the Health and Personal Social Services (Quality, Improvement
and Regulation) (Northern Ireland) Order 2003. Part II of the Order establishes the Northern Ireland
Health and Personal Social Services Regulation and Improvement Authority (“the Regulation and
Improvement Authority”) and Part III provides for the registration and inspection of establishments
and agencies, including day care settings, by the Regulation and Improvement Authority. It also
provides powers for regulations governing the conduct of establishments and agencies.
Regulation 3 prescribes the services in a day care setting as the provision of personal care.
Under regulations 4, 5, 6 and 7 each day care setting must have a statement of purpose consisting of
the matters set out in Schedule 1, and supply a guide (which must be kept under review) to the day
care setting to each service user together with a statement giving information about fees payable.
Regulations 8 to 11 make provision about the fitness of the persons carrying on and managing the
day care setting, and require satisfactory information to be available in relation to certain specified
matters. Where an organisation carries on the day care setting, it must nominate a responsible
individual in respect of whom this information must be available (regulation 8). Regulation 9
prescribes the circumstances where a manager must be appointed for the day care setting, and
regulation 11 imposes general requirements in relation to the proper conduct of the day care setting,
and the need for appropriate training.
Regulation 12 requires the registered person or responsible individual to give notice in writing to
the Regulation and Quality Improvement Authority of any criminal convictions.
Regulations 13 to 25 make provision about the conduct of day care settings, in particular as to care
and welfare of service users, and as to the facilities and services that are to be provided. Provision
is also made about record keeping, persons employed in day care settings, the fitness of workers,
and about complaints.
Regulation 26 makes provision about the suitability of premises and fire precautions to be taken.
Regulations 27 and 28 deal with the management of day care settings. Regulation 27 imposes
requirements relating to the day care setting’s financial position. Regulation 28 requires the
registered provider to visit the day care setting as prescribed.
Regulations 29 to 36 deal with miscellaneous matters including the giving of notices to the
Regulation and Improvement Authority. Regulation 35 provides for offences. A breach of the
regulations specified in regulation 35 is an offence. However, no prosecution may be brought unless
the Regulation and Improvement Authority has first given the registered person a notice which sets
out in what respect it is alleged he is not complying with a regulation, and what action the Regulation
and Improvement Authority considers it is necessary for him to take in order to comply. The notice
must specify a time period for compliance, not exceeding three months.
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