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SCHEDULE 1

FAIR EMPLOYMENT TRIBUNAL RULES OF PROCEDURE

Costs orders

General powers to make costs orders

34.—(1)  Subject to paragraph (2) and in the circumstances listed in rules 35 and 41 a tribunal or
chairman may make an order (“a costs order”) that –

(a) a party (“the paying party”) make a payment in respect of the costs incurred by another
party (“the receiving party”);

(b) the paying party pay to the Department, in whole or in part, any allowances paid by
the Department to any person for the purposes of, or in connection with, that person’s
attendance at the tribunal.

(2)  A costs order may be made under rules 35 and 41 only where the receiving party has been
legally represented at the hearing under rule 22 or, in proceedings which are determined without
such hearing, if the receiving party is legally represented when the proceedings are determined. If the
receiving party has not been so legally represented a tribunal or chairman may make a preparation
time order (subject to rules 37 to 39). (See rule 40 on the restriction on making a costs order and a
preparation time order in the same proceedings.)

(3)  For the purposes of these Rules “costs” shall mean fees, charges or disbursements incurred
by or on behalf of a party in relation to the proceedings.

(4)  A costs order may be made against or in favour of a respondent who has not had a response
accepted in the proceedings in relation to the conduct of any part which he has taken in the
proceedings.

(5)  In these Rules “legally represented” means having the assistance of a person (including where
that person is the receiving party’s employee) who –

(a) has a general qualification within the meaning of section 71 of the Courts and Legal
Services Act 1990(1);

(b) is an advocate or solicitor in Scotland; or
(c) is a member of the Bar of Northern Ireland or a solicitor of the Supreme Court of Northern

Ireland.
(6)  Any costs order made under rules 35 or 41 shall be payable by the paying party and not his

representative.
(7)  A party may apply for a costs order to be made at any time during the proceedings. An

application may be made at the end of a hearing, or in writing to the Office of the Tribunals. An
application for costs which is received by the Office of the Tribunals later than 28 days from the
issuing of the decision determining the claim shall not be accepted or considered by a tribunal or
chairman unless it or he considers that it is in the interests of justice to do so.

(8)  In paragraph (7), the date of issuing of the decision determining the claim shall be either –
(a) the date of the hearing under rule 22 if the decision was issued orally; or
(b) if the decision was reserved, the date on which the written decision was sent to the parties.

(9)  No costs order shall be made unless the Secretary has sent notice to the party against whom
the order may be made giving him the opportunity to give reasons why the order should not be made.
This paragraph shall not be taken to require the Secretary to send notice to that party if the party
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has been given an opportunity to give reasons orally to the chairman or tribunal as to why the order
should not be made.

(10)  Where a tribunal or chairman makes a costs order it or he shall provide written reasons for
doing so if a request for written reasons is made within 14 days of the date of the costs order. The
Secretary shall send a copy of the written reasons to all parties to the proceedings.
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