STATUTORY RULES OF NORTHERN IRELAND

2004 No. 104
HEALTH AND PERSONAL SOCIAL SERVICES

The Health and Personal Social Services (Superannuation
Scheme and Additiona Voluntary Contributions) (Pension
Sharing) (Amendment) Regulations (Northern Ireland) 2004

Made - - - - - 11th March 2004
Coming into operation 11th May 2004

The Department of Health, Social Services and Public Safety(a) in exercise of the powers
conferred onit by Articles 12(1), (2), (2A) and (3) and 14(1), (2), (3) and (3A) of, and Schedule
3 to, the Superannuation (Northern Ireland) Order 1972(b), and Article 39 of the Welfare
Reform and Pensions (Northern Ireland) Order 1999(c) and of all other powers enabling it in
that behalf, after consulting with such representatives of persons likely to be affected by these
Regulations as appear to it to be appropriate as required by Article 12(4) of that Order, and with
the consent of the Department of Finance and Personnel, hereby makes the following
Regulations:

Citation, commencement and retrospective effect

1—(1) These Regulations may be cited as the Health and Personal Social Services
(Superannuation Scheme and Additional Voluntary Contributions) (Pension Sharing)
(Amendment) Regulations (Northern Ireland) 2004.

(2) These Regulations shall come into operation on 11th May 2004 and shall have effect
from 1st May 2001.

I nterpretation
2. In these Regulations —

“The AVC Regulations’ means the Health and Personal Socia Services (Superannuation)
(Additiona Voluntary Contributions) Regulations (Northern Ireland) 1999(d);

“the Superannuation Scheme Regulations’ means the Health and Personal Social Services
(Superannuation) Regulations (Northern Ireland) 1995(e).

Amendment of the Superannuation Scheme Regulations

3. The Superannuation Scheme Regulations shall be amended in accordance with
Schedule 1.

(@) SeeS..1999/283 (N.I. 1): Article 3(6)

(b) S.I.1972/1073 (N.I. 10), paragraph (2A) of Article 12 and paragraph (3A) of Article 14 are inserted by Articles 10(5)
and 12(3) respectively of S.I. 1990/1509 (N.I. 13)

(©) S.I.1999/3147 (N.I. 11)

(d) S.R. 1999 No. 294 as amended by S.R. 2002 No. 129

() S.R. 1995 No. 95 as amended by S.R. 1997 Nos. 217 and 390; S.R. 1998 No. 299; S.R. 1999 No. 293 and S.R. 2002
No. 69



Amendment of the AVC Regulations
4. The AVC Regulations shall be amended in accordance with Schedule 2.

Sealed with the Official Seal of the Department of Health, Social Services and Public Safety
on 11th March 2004.

(L.s) D. C. Bingham
Senior Officer of the Department of Health, Social Services and Public Safety

The Department of Finance and Personnel hereby consents to the foregoing regulations

Sealed with the Official Seal of the Department of Finance and Personnel on 11th March 2004.

(L.s) Ciaran Doran
Senior Officer of the Department of Finance and Personnel



SCHEDULE 1 Regulation 3
AMENDMENT OF THE SUPERANNUATION SCHEME REGULATIONS

Amendment of Regulation 2

1. Inregulation 2 (Interpretation) of the Superannuation Scheme Regulations there shall be inserted
in the appropriate places in alphabetical order the following definitions —

“ “the 1993 Act” means the Pensions Schemes (Northern Ireland) Act 1993(a);
“the 1999 Order” means the Welfare Reform and Pensions (Northern Ireland) Order 1999(b);
“normal benefit age”, in relation to the Scheme, means the age of 60;

“pension credit” means a credit under Article 26(1)(b) of the 1999 Order or section 29(1)(b) of the
Welfare Reform and Pensions Act 1999(c);

“pension credit benefit” has the meaning given by section 97B of the 1993 Act(d);

“pension credit member” has the meaning given by Article 121(1) of the Pensions (Northern Ireland)
Order 1995(e);

“pension credit rights’ has the meaning given by section 97B of the 1993 Act;

“pension sharing order or provision” means an order or provision which ismentioned in Article 25(1)
of the 1999 Order;

“safeguarded percentage” has the meaning given by section 64A(3) of the 1993 Act(f);
“safeguarded rights’ has the meaning given by section 64A(1) of the 1993 Act;
“valuation day” means the day referred to in Article 26(7) of the 1999 Order.”.

Insertion of new Regulation 83B

2. After regulation 83A(g) (Participators in Pilot Schemes) there shall be inserted the following
regulation —

“Pension Sharing on divorce or nullity of marriage
83B.—(1) Schedule 2A shall have effect in relation to —

(a) pension credit rights; and

(b) pension credit benefit payable,
under the scheme.

(2) Except as provided for in this regulation and in Schedule 2A, regulations 3 to 99 shall not
apply to a person entitled to a pension credit or to a pension credit member.”.

Insertion of new Schedule
3. After Schedule 2 there shall be inserted the following Schedule —

“SCHEDULE 2A Regulation 83B

PENSION SHARING ON DIVORCE OR NULLITY OF MARRIAGE

Discharge of liability in respect of a pension credit following the death of the person entitled to
the pension credit

1—(1) TheDepartment shall, following the death of the person entitled to a pension credit before
liability in respect of that credit has been discharged, discharge its liability in respect of that credit
by way of the payment of alump sum in accordance with regulation 6(2)(a)(i) of the Pension Sharing
(Implementation and Discharge of Liability) Regulations (Northern Ireland) 2000(h) (discharge of
liahility in respect of a pension credit following the death of the person entitled to the pension credit).

() 1993c. 49

(b) S.I.1999/3147 (N.I. 11)

(c) 1999c. 30

(d) Section 97B isinserted by Article 34 of the 1999 Order

(e) S.I.1995/3213 (N.I. 22) — Article 121(1) is amended by paragraph 50 of Schedule 9 to the 1999 Order
(f) Section 64A was inserted by Article 33 of the 1999 Order

(9) Regulation 83A was inserted by S.R. 1998 No. 299

(h) S.R. 2000 No. 145. Regulation 6 was substituted by regulation 11(3) of S.R. 2000 No. 335
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(2) The amount of alump sum payable under this paragraph shall be —
(a) payable in accordance with regulation 22(a) as modified by paragraph 11; and

(b) equal to 3 times the annual rate of the pension credit benefit to which the person entitled to
the pension credit would have been entitled had he reached normal benefit age on or before
the date of death.

Safeguarded rights
2—(1) Sub-paragraph (a) of section 64A(2) of the 1993 Act (Safeguarded rights) applies in
relation to the safeguarded rights of a pension credit member.

(2) Safeguarded rights shall be identified in the scheme as being the safeguarded percentage of
the pension credit rights.

Pension credit benefit
3—(1) A pension credit member shall be entitled under the scheme to pension credit benefit
which shall consist of —
(a) apension; and
(b) where the member, from whose rights the pension credit member’s pension credit rights are
derived, has not received alump sum on or before the day on which the pension sharing order
or provision takes effect, alump sum.

(2) Subject to paragraph 4, apension credit member shall be entitled to the payment of the pension
credit benefit when he reaches normal benefit age.

(3) Payment of the pension credit benefit to which a pension credit member is entitled shall not
be deferred beyond normal benefit age.

(4) A pension payable in accordance with this paragraph shall be payable to the pension credit
member for life.

(5) The vaue of the pension referred to shall be equal to the value of the pension credit rights
that have accrued to or in respect of the pension credit member.

(6) Thelump sum referred to shall be equal to 3 times the annual rate of the pension.

Commutation of the whole of pension credit benefit before normal benefit age

4.—(1) A pension credit member shall be entitled to the commutation of the whole of hispension
credit before reaching normal benefit age in the circumstances described in regulation 3(2) of the
Pension Sharing (Pension Credit Benefit) Regulations (Northern Ireland) 2000(b) (Commutation of
the whole of pension credit benefit).

(2) The pension credit benefit payable in the circumstances described in paragraph 2(a) of
regulation 3 of those Regulations shall consist of —
(a) alump sum equal to 5 times the annual rate of the pension otherwise payable under paragraph
3 had the pension credit member reached normal benefit age on the date when commutation
in accordance with this paragraph is applied for; and
(b) where paragraph 3(1)(b) applies, alump sum equal to 3 times the annual rate of the pension
referred to in sub-paragraph (2)(a).

Commutation of the whole of pension credit benefit at normal benefit age
5—(1) Where—
(a) the pension credit member is suffering from serious ill health at normal benefit age such as

to giverise to alife expectancy of less than one year from the date on which commutation of
the pension credit benefit is applied for; or

(b) the aggregate of thetotal benefits payabl e to the pension credit member, including any pension
credit benefit, does not exceed £260 per annum at normal benefit age,

the Department may discharge its liability in respect of the payment of pension credit benefit by the
payment of alump sum to the pension credit member at normal benefit age.

(2) The pension credit benefit payable in the circumstances described in sub-paragraph (1)(a)
shall consist of —

(a) Regulation 22 was amended by regulation 5 of S.R. 2002 No. 69
(b) S.R. 2000 No. 146



(a) alump sum equal to 5 timesthe annual rate of the pension otherwise payable under paragraph
3; and
(b) where paragraph 3(1)(b) applies, alump sum equal to 3 times the annual rate of the pension.

Pension credit member dies before pension credit benefit becomes payable

6.—(1) If a pension credit member dies before his pension under the scheme becomes payable
under paragraph 3, alump sum on death shall be payabl e in accordance with regulation 22 as modified
by paragraph 9.

(2) Thelump sum shall beequal to 3 timesthe annual rate of the pension credit member’spension,

to which he would have been entitled had he reached normal benefit age on or before the date of
death, calculated in accordance with paragraph 3(5).

Pension credit member dies after pension credit benefit becomes payable

7.—(1) If apension credit member dieswithin 5 years after his pension under the scheme became
payable under paragraph 3, alump sum on death shall be payable in accordance with regulation 22
as modified by paragraph 9.

(2) Subject to sub-paragraph (3), the lump sum on death shall be equal to 5 times the annua rate
of the pension credit member’s pension less the amount of pension aready paid.

(3 The maximum payment under this regulation shall not exceed the amount calculated in
accordance with sub-paragraph (4), less the amount of any lump sum paid to the pension credit
member in accordance with paragraph 3(6).

(4) Anamount calculated in accordance with this sub-paragraph is an amount equal to twice the
amount on the valuation day of thefinal year’s superannuable pay of the member from whose pension
rights the pension credit is derived.

Excluded membership

8. Where apension credit member is aso a member of the scheme, any period which may count
for any purpose in connection with his pension credit benefit shall not be taken into account for the
purpose of ascertaining his entitlement to, or, as the case may be, the calculation of, benefits under
the scheme other than pension credit benefits.

Payment of lump sum on death

9. Regulation 22 (Payment of lump sum)(a) shall apply in respect of aperson entitled to apension
credit or a pension credit member, as the case may be, with the following modifications —

(a) the reference in that regulation to “any of regulations 18 to 21" shall be a reference to
“paragraph 1, 6 or 7 of Schedule 2A™;

(b) the reference in paragraph (2) of that regulation to “member’s personal representative” shall
be areference to “personal representative of the person entitled to a pension credit or, as the
case may be, the pension credit member”;

(c) the reference in paragraphs (3), (3A) and (3B) of that regulation to “member” shall be
references to “person entitled to a pension credit or, as the case may be, the pension credit
member”;

(d) in paragraph (3B) for sub-paragraph (&) substitute the following sub-paragraph —
“(a) shall be given only by a person entitled to a pension credit or, as the case may be, a
pension credit member under the scheme;”.

Transfers

10. The Department shall not pay or accept atransfer valuein respect of any pension credit rights
or pension credit benefits.

General rules about benefits

11. Regulations 88 (Claims for benefits), 89 (Deduction of tax), 90 (Benefits not assignable) and
91 (Beneficiary who isincapable) shall apply to a pension credit member.

Offset for crime, negligence or fraud

12. Regulation 92 (Offset for crime, negligence or fraud) shall apply to a pension credit member
with the following modifications wherever the words to be modified appear —

(@) Regulation 22 was amended by regulation 5 of S.R. 2002 No. 69
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(a) thereferenceto “member’s’ or “member” shall be a reference to “pension credit member’s’
or “pension credit member” as the case may be; and

(b) the reference to “(other than guaranteed minimum pensions and benefits arising out of a
transfer payment)” shall be a reference to “(other than safeguarded rights which are derived
from rights to a guaranteed minimum pension)”.

L oss of rightsto benefits

13. Regulation 93 (Loss of rights to benefits) shall apply to a pension credit member with the
following modifications wherever the words to be modified appear —

(a) the reference to “member” shall be a reference to “pension credit member”; and

(b) the reference in paragraph (2) to “A guaranteed minimum pension” shall be a reference to
“ Safeguarded rights which are derived from rights to a guaranteed minimum pension”.

Administrative matters

14. Regulation 96 (Determination of questions) shall apply to apersonwhoisentitled toapension
credit or, as the case may be, a pension credit member.”.

SCHEDULE 2 Regulation 4

AMENDMENT OF THE AVC REGULATIONS AND THEIR APPLICATION TO PENSION
SHARING ON DIVORCE

Application of the AVC Regulations to a person entitled to a pension credit or a pension credit
member

1. Except as provided for in this Schedule the AVC Regulations shall not apply to a pension credit

or to a pension credit member.

Amendment of Regulation 2

2. Inregulation 2 (Interpretation) of the AVC Regulations there shall be inserted in the appropriate

places in alphabetical order the following definitions —

“ “the 1993 Act” means the Pensions Schemes (Northern Ireland) Act 1993;
“the 1999 Order” means the Welfare Reform and Pensions (Northern Ireland) Order 1999;
“the AV C Scheme” means the Scheme whose rules are set out in these Regulations;

“appropriate rights’ means rights which are described in paragraph 5 of Schedule 5 to the 1999 Order
(Pension credits: mode of discharge — Appropriate rights);

“eligible member” has the meaning given by section 97P(1) 1993 Act(a);

“the HPSS Superannuation Scheme” means the Health and Personal Social Services Superannuation
Scheme for Northern Ireland, the rules of which are set out in the 1995 Regulations;

“normal benefit age”, in relation to the AVC Scheme, means the age of 60;

“pension credit” means a credit under Article 26(1)(b) of the 1999 Order or section 29(1)(b) of the
Welfare Reform and Pensions Act 1999;

“pension credit benefit” has the meaning given by section 97B of the 1993 Act;

“pension credit member” has the meaning given by Article 121(1) of the Pensions (Northern Ireland)
Order 1995(b);

“pension credit rights’ has the meaning given by section 97B of the 1993 Act;”.

Amendment of regulation 13

3. Inregulation 13(1) and (2) (Benefit limits) for “the Schedule” in each place where those words

appear there shall be substituted “ Schedule 1” and accordingly the Schedule to the AV C Regulations shall
become Schedule 1.

(a) Section 97P was inserted by Article 34 of the 1999 Order
(b) The definition of “pension credit member” inserted by paragraph 50(3) of Schedule 9 to the 1999 Order
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Amendment of Regulation 15

4. Inregulation 15 (Payments by the Department) —
(a) in paragraph (2) after “participator” there shall be inserted “or a person entitled to a pension
credit”;
(b) in paragraph (3) —
(i) after “regulation 11(7) or 12" there shall be inserted “or paragraph 3(2), 8 or 9 of Schedule
2"; and
(i) for “regulation 22(1) of the 1995 Regulations’ there shall be substituted “regulation 22(3) of
the 1995 Regul ations (Payment of lump sum)” or, asthe case may be, paragraph 11 of Schedule
2",
(c) in paragraphs (5) and (6) for “the Schedule” in each place where those words appear there shall
be substituted “ Schedule 1”.

Insertion of new regulation 17A

5. After regulation 17 (Paymentsin respect of deceased persons) there shall beinserted the following
regulation —

“Pension sharing on divorce or nullity of marriage

17A. Schedule 2 shall have effect in relation to —
(a) pension credit rights; and
(b) pension credit benefit payable,

under the AV C Scheme.”.

Insertion of new Schedule
6. After Schedule 1 there shall be inserted the following Schedule —

“SCHEDULE 2 Regulation 17A
PENSION SHARING ON DIVORCE OR NULLITY OF MARRIAGE

Discharge of liability in respect of a pension credit

1—(1) Wherethe Department dischargesitsliability in respect of apension credit in accordance
with sub-paragraph (2) of paragraph 1 of Schedule 5 to the 1999 Order (Pension Credits: Mode of
Discharge: Funded pension schemes) the appropriate rights shall be invested under paragraph 2 to
provide for the purchase from an insurance company of an annuity which complies with the
requirements of sub-paragraph (5).

(2) Where sub-paragraph (1) applies, the person entitled to the pension credit may elect, by giving
written notice to the Department, the authorised fund or funds in which the appropriate rights are to
be invested.

(3) The Department shall notify in writing the person who has made an election under sub-
paragraph (2) of the Department’s acceptance of that election.

(4) Where an election has been made under sub-paragraph (2) it shall not be varied or cancelled

after liability in respect of the pension credit has been discharged by the Department.

(5) An annuity complies with the requirements of this sub-paragraph if —

(@) it provides a pension which commences not earlier than normal benefit age and is payable to
the pension credit member for life;

(b) any dependant’s pension which is payable under it is payable only on the death of the pension
credit member after he has reached normal benefit age and is payable to the dependant for
life, except in the case of a dependant who is a child to whom regulations 32 to 38 (Child
Allowance) of the 1995 Regulationswould apply if the pension credit member were amember
of the HPSS Superannuation Scheme, it shall cease to be payable when that person ceases to
be a dependant child within the meaning of those Regulations; and

(c) itisnot capable in whole or in part of surrender, assignment or commutation.

Investment of appropriate rights

2. Any appropriate rights invested under this paragraph shall be invested by the Department as
soon as is reasonably practicable in accordance with any notice given under sub-paragraph (2) of

paragraph 1.



Discharge of liability in respect of a pension credit following the death of the person entitled to
the pension credit

3—(1) TheDepartment shall, following the death of the person entitled to apension credit before
liahility in respect of that credit has been discharged, discharge its liability in respect of that credit
by making a payment of a lump sum in accordance with paragraph (2)(a)(i) of regulation 6 of the
Pension Sharing (Implementation and Discharge of Liability) Regulations (Northern Ireland) 2000.

(2) Thelump sum payable under this paragraph shall be paid in accordance with regulation 15(3).

Pension credit benefit

4.—(1) The pension credit benefit to which a pension credit member shall be entitled under the
AV C Scheme shall consist of a pension.

(2) A pension credit member shall be entitled to the payment of the pension credit benefit when
he reaches normal benefit age.

(3) A pension payable in accordance with this paragraph shall be payable to the pension credit
member for life.

(4) Thevalue of the pension referred to in this paragraph shall be equal to the value of the pension
credit rights which have accrued to or in respect of the pension credit member.

(5) Not earlier than 3 months before the date he reaches normal benefit age, a pension credit
member, by giving notice to the Department, shall make a benefits election which shall specify —
(a) whether only a pension payable for life is to be provided;
(b) for whom, if anyone, a dependant’s pension is to be provided;
(c) if more than one such pension is to be provided, either —
(i) the proportion of the amount secured by the total investments made under paragraph 2
that is to be applied to the purchase of each of them; or
(ii) the dependants pensionsto be provided expressed as a percentage of the pension for life;
(d) in respect of each pension to be provided, whether the annual rate of the pension —
(i) isto befixed; or
(if) isto vary in accordance with the Index; or
(iii) is to increase yearly by a specified percentage or, if lower than that percentage, by the
increase in the Index for the year in question; and
(e) the authorised provider who is to provide each pension.

(6) For the purposes of this Schedul e the authorised provider must meet the requirements referred
to in regulations 12 to 14 of the Pension Sharing (Pension Credit Benefit) Regulations (Northern
Ireland) 2000.

(7) Upon receipt of anotice of election under sub-paragraph (5) the Department shall, as soon as
is reasonably practicable, realise the investments made under paragraph 2 and apply the proceeds to
the purchase of an annuity from the authorised provider specified in the notice of election.

(8) Notwithstanding that benefits under Regulations 12 to 17 or 49 of the 1995 Regulations
(Benefits or preserved pension) may be payable to a pension credit member by virtue of him being a
member of the HPSS Superannuation Scheme, where a pension credit member has reached normal
benefit age on or after 1st May 2001 and has —

(a) reached the age of 75; and

(b) failed to give a notice of election under sub-paragraph (5) on or before the date of his 75th
birthday,

the Department may realise the investments made under paragraph 2 and apply the proceeds to the
purchase of a pension policy which satisfies the requirements of regulations 12 to 14 of the Pension
Sharing (Pension Credit Benefit) Regulations (Northern Ireland) 2000 from an insurance company in
order to provide such benefits as appear to it to be suitable.

Outward transfers

5—(1) The Department shall, upon receipt of a notice in writing under section 97F of the 1993
Act(a) (Power to give transfer notice) from an eligible member, pay a transfer value in accordance
with the provisions of Chapter Il of Part IVA of the 1993 Act(b) (Requirements relating to pension

(a) Section 97F isinserted by Article 34 of the Welfare Reform and Pensions (Northern Ireland) Order 1999
(b) Part IVA isinserted by Article 34 of the Welfare Reform and Pensions (Northern Ireland) Order 1999
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credit benefit; Transfer values) and Part |1l of the Pension Sharing (Pension Credit Benefit)
Regulations (Northern Ireland) 2000.

(2) Thetransfer value referred to in sub-paragraph (1) shall represent the value of the appropriate
rightsinvested under paragraph 2 calculated in accordance with regulation 24 of the Pension Sharing
(Pension Credit Benefit) Regulations (Northern Ireland) 2000(a) (Manner of calculation and
verification of cash equivalents).

Commutation of the whole of the pension credit benefit before normal benefit age

6.—(1) A pension credit member shall be entitled to the commutation of the whole of his pension
credit benefit before having reached normal benefit age in the circumstances described in regulation
3(2) of the Pension Sharing (Pension Credit Benefit) Regulations (Northern Ireland) 2000
(Commutation of the whole of pension credit benefit).

(2) Inthe case of apension credit member to whom this paragraph applies, the Department may
realise the benefits made under paragraph 2 without purchasing an annuity and the proceeds shall be
payable to the pension credit member as alump sum.

Commutation of the whole of pension credit benefit at normal retirement age

7—(1) A pension credit member shall be entitled to the commutation of the whole of hispension
credit benefit at normal retirement age in the circumstances described in sub-paragraph (2).

(2) The circumstances described in this sub-paragraph are —

(a) the pension credit member is suffering from seriousill health at normal benefit age such as
to giverise to alife expectancy of less than one year from the date on which payment of the
pension credit benefit is applied for; or

(b) the aggregate of thetotal benefits payabl e to the pension credit member, including any pension
credit benefit, does not exceed £260 per annum at normal benefit age.

(3) Inthe case of apension credit member to whom this paragraph applies, the Department may
realise the benefits made under paragraph 2 without purchasing an annuity and the proceeds shall be
payable to the pension credit member as alump sum.

Pension credit member dies before pension credit benefit becomes payable

8. If apension credit member dies before his pension under the AV C Scheme becomes payable
under paragraph 4, the Department may realise the investments made under paragraph 2 without
purchasing an annuity and the proceeds shall be payable as alump sum in accordance with regulation
15(3).

Pension credit member dies after pension credit benefit becomes payable

9. If a pension credit member dies within the period of 5 years beginning with the date upon
which payments of pension credit benefit under paragraph 4 commence, the balance that would have
been payable during the remainder of that period, if the payments of pension credit benefit had
continued at the rate in force at the time of the pension credit member’s death, shall be payable asa
lump sum in accordance with regulation 15(3).

Excluded member ship

10. Where a pension credit member is also a participator in the AVC Scheme, any period which
may count for any purposein connection with his pension credit benefit shall not be taken into account
for the purpose of ascertaining his entitlement to, or as the case may be, the calculation of, benefits
other than pension credit benefits under the AVC Scheme.

Payment of lump sum on death

11.—(1) Where alump sum is payable under any of paragraphs 3, 8 or 9 unless sub-paragraph
(2) or (3) applies, the lump sum shall be paid to the persona representative of the person entitled to
apension credit or, as the case may be, the pension credit member.

(2) Wherethe person entitled to apension credit or, asthe case may be, the pension credit member
dies and leaves a widow or widower, the lump sum may be paid to the widow or widower, unless —

(@) S.R. 2000 No. 146: Regulation 24 is amended by S.R. 2000 No. 335
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(a) the person entitled to a pension credit or as the case may be, the pension credit member has
given notice to the Department in accordance with sub-paragraph (4) that the widow or
widower is not to receive the payment, and has not revoked that notice; or

(b) sub paragraph (3) applies.

(3) Wherethe person entitled to apension credit, or asthe case may be, the pension credit member
has given notice to the Department in accordance with sub-paragraphs (4) and (5) that the lump sum
is to be paid to a person specified in the notice, and has not revoked that notice, the lump sum may
be paid to that person unless —

(a) that person has died before the payment can be made; or
(b) payment to that person is not, in the opinion of the Department, reasonably practicable.

(4) Notice to the Department for the purpose of sub-paragraph (2) or (3) —

(a) shall be given only by a person entitled to a pension credit, or as the case may be, a pension
credit member under the AVC Scheme;

(b) shall be given in writing; and
(c) may at any time be revoked in writing,

and aperson entitled to a pension credit, or asthe case may be, a pension credit member who revokes
such a notice may give further notice for the purpose of one of those sub-paragraphs.

Miscellaneous Provisions

12. Regulations 17 (Payments in respect of deceased persons), 18 (Benefits not assignable on
bankruptcy) and 21 (Determination of questions) shall apply in respect of aperson entitled to apension
credit, or as the case may be, a pension credit member.

Offset for crime, negligence or fraud

13.—(1) Where, on or after the date on which this Schedule comes into operation —

(a) thecircumstancesset out in regulation 92 of the 1995 Regulations (Offset for crime, negligence
or fraud) have occurred in respect of a pension credit member who is a'so a member of the
HPSS Superannuation Scheme; and

(b) there has been aloss to public funds,

the Department may, in relation to pension credit benefit which arises by virtue of pension credit
rights which are derived from any employer’s contributions paid on or after the date on which these
Regulations came into operation in respect of the relevant participator, reduce the amount of any
pension credit benefit payable to or in respect of apension credit member under this Schedule, to the
extent set out, and subject to the conditions specified, in that regulation.

(2) Inthisparagraph andin paragraph 14 “relevant participator” meansthe participator in relation
towhoserights under the AV C Scheme the pension sharing order or provision, which gavethe pension
credit member in question entitlement to a pension credit, was made.

Loss of rights to benefits
14—(1) Where -
(a) apension credit member is convicted of an offence referred to in paragraph (1) of regulation

93 of the 1995 Regulations (Loss of rights to benefits), which was committed on or after the
date on which this Schedule comes into operation; and

(b) the circumstances are such that a direction may be made by the Department under regulation
93 of those Regulations,

the Department may direct that all or part of any rights to pension credit benefit under this Schedule
which arise by virtue of pension credit rights which are derived from any employer’s contributions
paid on or after the date on which these Regulations came into operation in respect of the relevant
participator, are to be forfeited.

(2) “Relevant participator” has the meaning given to that expression in paragraph 13(2).
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EXPLANATORY NOTE

(This note is not part of the Regulations.)

These Regulations further amend the Health and Personal Social Services (Superannuation)
Regulations (Northern Ireland) 1995 (“the Superannuation Scheme Regulations’) which
provide for the superannuation of persons engaged in the Health and Personal Social Services,
and amend the Health and Personal Social Services (Superannuation) (Additional Voluntary
Contributions) Regulations (Northern Ireland 1999 (“the AVC Regulations’) which make
provision for the payment of additional voluntary contributions by persons who are members
of the HPSS Superannuation Scheme, or by their employers, in order to secure additional
pension benefits.

The Regulations shall have retrospective effect from 1st May 2001, as authorised by Article
14(1) of the Superannuation (Northern Ireland) Order 1972.

The amendments make provision in relation to rights resulting in the payment of pension
credit benefit to or in respect of those entitled to pension credits as a result of the sharing of
pensions following divorce or nullity of marriage.

Regulations 1 and 2 provide for citation, commencement, retrospective effect and
interpretation.

Regulation 3 and Schedule 1 amend the Superannuation Scheme Regulations. Paragraph 1
of Schedule 1 inserts new definitions into regulation 2 of the Superannuation Scheme
Regulations.

Paragraph 2 of Schedule 1 inserts a new regulation 83B into the Superannuation Scheme
Regulations which gives effect to anew Schedule 2A (inserted by paragraph 3 of Schedule 1).

The new Schedule 2A makes provision for the discharge of liability if the person entitled
to the pension credit dies before liability has been discharged, the identification of safeguarded
rights, the commutation of pension credit benefit before or at normal benefit age (age 60), the
payment of pension credit benefit at normal benefit age, after the death of the pension credit
member before the pension credit benefit becomes payable and after it becomes payable.

Paragraph 10 of Schedule 2A provides that transfersin or out of the HPSS Superannuation
Scheme in respect of pension credit rights or pension credit benefit shall not be allowed.

Schedule 2A also provides that any period of time which may be taken into account in
relation to the pension credit benefit shall not count for any other purpose under the
Superannuation Scheme Regulations.

Regulations 22 (Payment of lump sum), 92 (Offset for crime, negligence and fraud), and
93 (Loss of rights to benefits) are modified in their application to pension credit members.

Regulation 4 and Schedule 2 amend the AV C Regulations. Regulations 2, 13 and 15 of the
AV C Regulations are amended (paragraphs 2 to 4 of Schedule 2). A new regulation 17A is
inserted into the AV C Regulations which gives effect to a new Schedule 2 (paragraphs 5 and
6 of Schedule 2 to these Regulations).

The new Schedule 2 to the AV C Regulations makes provision for the discharge of liability
in respect of a pension credit by the Department, the discharge of liability if the person entitled
to the pension credit diesbeforeliability has been discharged, the commutation of pension credit
benefit before or at normal benefit age (age 60), the payment of pension credit benefit at normal
benefit age, and after the death of the pension credit member before the pension credit benefit
becomes payable and after it becomes payable.
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Provision is also made for the investment of pension credit rightsin away which issimilar
to the investment of additional voluntary contributions under regulation 7 of the AVC
Regulations. The transfer of pension credit rights out of the AVC Scheme is also provided for.

Paragraph 11 of the new Schedul e 2 enables a person entitled to apension credit or apension
credit member to nominate someone other than a surviving spouse to receive the lump sum
payable upon his death.

Paragraphs 13 and 14 of the new Schedule 2 to the AVC Regulations contain provisions
regarding the reduction and forfeiture of rightsto pension credit benefit to the extent that those
rights are originally derived from contributions made by the employer of the pension credit
member’s former spouse and against whom the pension sharing order or provision was made.
The provisions are similar to regulations 19 and 20 of the AV C Regulations.
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