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STATUTORY RULES OF NORTHERN IRELAND

2002 No. 158
MAGISTRATES' COURTS

Magistrates' Courts (Declarations of
Parentage) Rules (Northern Ireland) 2002

Made - - - - 19th April 2002
Coming into operation 20th May 2002

The Lord Chancellor, in exercise of the powers conferred on him by Article 13 of the Magistrates'
Courts (Northern Ireland) Order 1981(1), on the advice of the Magistrates' Courts Rules Committee
and after consultation with the Lord Chief Justice, hereby makes the following Rules:—

Citation and commencement

1. These Rules may be cited as the Magistrates' Courts (Declarations of Parentage) Rules
(Northern Ireland) 2002 and shall come into operation on 20th May 2002.

2. These Rules shall apply to proceedings commenced on or after 20th May 2002.

Interpretation

3. In these Rules—

(a) “the Allocation Order” means the Declarations of Parentage (Allocation of Proceedings)
Order (Northern Ireland) 2002(2);

(b) “business day” means any day other than a Saturday, a Sunday, Christmas Day, Good
Friday or a bank holiday which is, or is to be observed as, a bank holiday in Northern
Ireland under the Banking and Financial Dealings Act 1971(3);

(c) “document exchange” means any document exchange for the time being approved by the
Lord Chancellor;

(d) “family care centre” shall be construed in accordance with Article 3 of the Allocation
Order;

(e) “file” means deposit with the clerk of petty sessions;

(f) “first class post” means first-class post which has been pre-paid or in respect of which
pre-payment is not required;

(1) S.I.1981/1675 (N.I. 26)
(2) S.R.2002 No. 119
(3) 1971¢.80
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(g) “the Order” means the Matrimonial and Family Proceedings (Northern Ireland) Order
1989(4);

(h) “parties” means the applicant and respondent; and

(i) any reference to a Form is a reference to the Form in the Schedule to these Rules.

4. The Magistrates' Courts Rules (Northern Ireland) 1984(5) shall have effect subject to the
provisions of these Rules.

Application for declaration of parentage

5.—(1) An application by way of complaint to a justice of the peace or clerk of petty sessions for
a declaration of parentage under Article 31B of the Order(6) shall be made in Form FL1 and shall
be supported by a statement which is signed and declared to be true. Provided that if the applicant
is under the age of 18, the statement shall, unless otherwise directed, be made by his next friend.

(2) An applicant shall file the documents referred to in paragraph (3) together with sufficient
copies for one to be served, not less than 21 days prior to the date fixed for hearing, on each
respondent.

(3) The documents to be filed under paragraph (2) are—
(a) any summons issued in consequence of the application, which shall be in Form FL2; and
(b) Form FL1 and the supporting statement; and

(c) where available to the applicant, a certified copy of the entry in the Register of Births
relating to the birth of the person whose parentage is in issue.

(4) A statement under paragraph (1) may contain statements of information or belief with the
sources and grounds thereof.

(5) At the same time as complying with paragraph (2) the applicant shall give notice of the
proceedings in Form FL3 to the Crown Solicitor on behalf of the Attorney General and the Crown
Solicitor shall notify the clerk of petty sessions within 14 days of such notice if the Attorney General
intends to intervene in the proceedings.

(6) A copy of Form FL3 shall, at least 7 days before the hearing of the application, be filed with
the clerk of petty sessions and shall be endorsed with the date upon which and the manner in which
service was effected on the Crown Solicitor.

Withdrawal

6.—(1) An application may be withdrawn only with leave of the court.

(2) Subject to paragraph (3), a person seeking leave to withdraw an application shall file and
serve on the parties and the Crown Solicitor a written request for leave setting out the reasons for
the request.

(3) The request under paragraph (2) may be made orally to the court if the parties are present.
(4) Upon receipt of a written request under paragraph (2), the court shall—
(a) if—
(i) the parties consent in writing, and
(i1) the court thinks fit,

(4) S.I. 1989/677 (N.L. 4)
(5) S.R. 1984 No. 225
(6) S.1.1989/677 (N.I. 4) Article 31B was inserted by Section 66 of the Child Support, Pensions and Social Security Act (Northern
Ireland) 2000 (c. 4)
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grant the request, in which case the clerk of petty sessions shall notify the parties and the
Crown Solicitor of the granting of the request; or

(b) fix a date for the hearing of the request and the clerk of petty sessions shall give at least 7
days' notice to the parties and the Crown Solicitor of the date so fixed.

Acknowledgement of application

7. Within 14 days of service of the summons in Form FL2 the respondent shall file and serve on
the parties an acknowledgement of the application in Form FL4.

Intervention by the Attorney General

8. The Attorney General, in deciding whether it is necessary or expedient to intervene in the
proceedings may have a search made for and may inspect and obtain a copy of any document filed
in the court offices which relates to any other family proceedings referred to in the proceedings.

9. The clerk of petty sessions shall send a copy of the application and every document
accompanying it and of any answer to the Crown Solicitor if he has notified the court that the
Attorney General wishes to intervene in the proceedings.

Directions

10.—(1) After the expiration of the time limited for the filing of an acknowledgement of the
application, the court may issue directions for the conduct of the proceedings, including directions
as to any other persons who should be made respondents to the application or given notice of the
proceedings.

(2) When giving directions in accordance with paragraph (1) the court shall consider whether it is
desirable that the Attorney General should argue before it any question relating to the proceedings,
and, if it does so consider and the Attorney General agrees to argue that question,—

(i) the clerk of petty sessions shall send a copy of the application and every document
accompanying it and of any acknowledgement to the Attorney General;

(i1) the Attorney General shall not file an answer, but shall file, and serve on all parties to the
proceedings, a summary of his argument.

(3) Any person given notice of proceedings pursuant to directions given in accordance with
paragraph (1), shall within 21 days after service of the notice upon him, be entitled to file a request
in Form FL5 that he be joined as a party.

(4) The Attorney General may file an answer to the application within 21 days after directions
have been given in accordance with paragraph (1) and no directions for the hearing shall be given
until that period and the period referred to in paragraph (3) have expired.

Parties

11. On considering a request under rule 10(3), the court shall—

(a) grant the application without a hearing or representations, whereupon the clerk of petty
sessions shall given written notification of that decision to the parties, the person making
the request and the Crown Solicitor; or

(b) order that a date be fixed for consideration of the request, whereupon the clerk of petty
sessions shall give notice in writing of the date so fixed to the parties, the person making
the request and the Crown Solicitor.
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Transfer of proceedings

12. Where the court receives a request in writing from a party that the proceedings be transferred
to a family care centre or High Court in accordance with the Allocation Order it shall issue an order
in Form FL6 or certificate in Form FL7, as the case may be.

13. A copy of the order issued under rule 12 shall be sent by the clerk of petty sessions to—
(a) the parties;
(b) the Crown Solicitor; and

(c) the chief clerk of the family care centre or the Master (Probate and Matrimonial), as the
case may be.

Declaration of parentage

14. A declaration made in accordance with Article 31B of the Order shall be in Form FL8 and
shall be served on the parties to the proceedings and, where appropriate, the Crown Solicitor.

15. Within 21 days of a declaration being made, the clerk of petty sessions, who shall be the
prescribed officer for the purposes of Article 31B of the Order, shall send a copy of the declaration
and the application in Form FL1 to the Registrar General.

Service

16.—(1) Rules 11 and 13 of the Magistrates' Courts Rules (Northern Ireland) 1984 shall apply
to service of a summons under these Rules.

(2) Service of any other document under these Rules may be effected—
(a) if the person to be served is not known by the person serving to be acting by solicitor—
(i) by delivering it to him personally; or

(i1) by delivering it at, or by sending it by first-class post to, his residence or his last
known residence; or

(b) if the person to be served is known by the person serving to be acting by solicitor—

(i) by delivering the document at, or sending it by first-class post to, the solicitor’s
address for service; or

(i1) where the solicitor’s address for service includes a numbered box at a document
exchange, by leaving the document at that document exchange or at a document
exchange which transmits documents on every business day to that document
exchange; or

(ii1) by sending a legible copy of the document by facsimile transmission to the solicitor’s
office.

(3) A document shall, unless the contrary is proved, be deemed to have been served—
(a) in the case of service by first-class post, on the second business day after posting; and

(b) in the case of service in accordance with paragraph 2(b)(if), on the second business day
after the day on which it is left at the document exchange.

(4) Where a child is a party to any proceedings under Article 31B of the Order and is required
by these Rules to serve a document, service shall be effected by—

(a) the solicitor acting for the child; or
(b) where there is no such solicitor, the clerk of petty sessions.

(5) Service of any document on a child shall, subject to any direction of the court, be effected
by service—
4
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(a) on the solicitor acting for the child; or
(b) where there is no such solicitor, on the child, with leave of the court.

(6) Where the court refuses leave under paragraph (5)(b), a direction shall be given under
paragraph (7).

(7) Where these Rules require a document to be served, the court may direct that—
(a) the requirement shall not apply; or

(b) the time specified by the Rules for complying with the requirement be abridged to such
an extent as may be specified in the direction; or

(c) service shall be effected in such manner as may be specified in the direction.

Dated 19th April 2002 Irvine of Lairg, C.
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SCHEDULE Rule 3(i)

Form FL1APPLICATION FOR A DECLARATION OF PARENTAGE UNDER ARTICLE
31B OF THE MATRIMONIAL AND FAMILY PROCEEDINGS (NORTHERN IRELAND)
ORDER 1989MAGISTRATES' COURTS (DECLARATIONS OF PARENTAGE) RULES
(NORTHERN IRELAND) 2002

Rule 5(1)

SCUEDULE Rule 34
Forv FLI Raile 3(1%

APPLICATION FOR A DE{'LARATION (}F PARENTAGE UNDER ARTICLE 31B OF
THE MATRIMONIAL AND FAVILY PROCLEDINGS (NORTH ERN IRELANIR
ORDER 198Y
MAGISTRATES COURIS (DECLARATIONS OF PARENTAGE) RLLES
{NORTHFERN TRELANT} 2002

ol Lanuly Proceedings Court at
Applizant

of Conly Courl, Bix ision ol
Respundenl

1. Ahoul you {ihe Applicant}
Sz
= vour filke (v M eeh Cull nam
o vbir SliCors nan, sddness.

fe anrd place of birth avd addvess

lekephone. FAX and DX ounibisrs.

1f ¥ou @ue not the person whose parentage is in1ssue or an acknowledged or alleged parent of that
person, shate what your inleresl in (e case is. or Mal Qe wpplicalion welales 1o e Clild Suppor)
(Northern Treland) Crder 1991 and is broughr by the Department or the person with care,

e

2. Abuut the other people in the case
(1) Slate, so lar as vou know them Ui ull name, the place and daw of binh and the address ol
e Tollowing persons (unless yow AR that persoo:

— the porson whose parcags is nssue
— the person whose parsthooed 15 1o issue

— afy persan v bo 15 achaow ledped 10 be Wie fater or mother of the person w hose parenape
JERVIREISTTV

(2) U e person whose parentage is missue ot Le person whose parenthood is uiissue is known
Ty menne ofher Wan Dt whicl appes in Di culry elaling 1o his birlh i the Register ol Bils,
stare that name
(31 If the molher, or lleged moilier. of Ihe pereon whose psrentage is fu issue lus been laown
by differsnt names at times before the date of the presentanion of the application starz (if ¥ou know
) her Tull ooe at M date ulf—
[ her birth,
(7 her first manriage;
{1 the birth of the person whose parentage is in issoe; and
@9 lier nast reeeni mrmage
) Give particnlurs af every ofher person whese interest maybe affected by the proceedings
and his relationship to e person whose grentage is in issuc,

3, Vour reason(s) far applying
Stae e grounds onwhich you are relying and all other relevant Lacts which you allese justify
e making of he declau

4. Oher procecdings
State whether there are ot have been any other proceedings in any court, wibuml ar athority in
Northein Ireland or elsewhere relating 1o the parantage of the person whose parewage is in isswe or
1o e parentlod of he person wlose parentlood is 1 issue. and il 5o, git ¢ e lollowing delails—
() paniculars ol the prcecdings. including (he coun. 1
wire begoan, and fheir natre, onlcomse or presenl, shile:

il or auhorify before which they

7y M dale they wene begu
(i) e ankes ol ke parties. and
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vy the dawe or expecied date of any wial in the proceedings.

5. Conngction wich Northern [reland
) Slale wheflier [he person whose parenfige is in issue or flie person whose parenilinod is in
e
a ds comided in Northern Leeland on the dake of e presentation ol the applisation. YLES/NO
(bl beeu Inbitweilly resident in Northen Irelund Mronghout fhe period of one year euding,
willl Tha dale YES/NQ
tov dued belone tha dawe and cither was at dealy donuciked o Norbern lecland or had been
Tabitnally vesident in Nonhern Treland thronghow the period of one year ending with the
dute of death, YRESNO
(2) If the contt's yrisdiction to heww the applicauon is based ou habital residence, stie the
addresses of e places of vesidenee ol te person so resdent and e kength ol residence aL each
place either during the period of ane year ending with the date of presemtation of the application or,
if that person ks deadd throvnhot the period of one ve:ar endingt with the date of death.

6. Nationality

Slute e wtiomlity, citizenship or inanigwtion stabus of e person whose parenlige is in issue
and of the person whose parenthaod 15 in issne. and the ¢ffect which the mror f g declaration
of parentage wonld have upon the statns of each of them as repards his nationality. citizenship or
sight o b i e Uniked Kingdo.

7, Birth Certificate
A cerified copy of the omry in the Register of Rirths wlating to the bith of the person whase
parentage is in issue must, whare mvailable. be attached fo this application

§. The Respondents
The respondeols w the application will be—
{5 e person whose el i i isuz, and
P amy person whe is, orho iz alleged 1o be, the mother or father of the person whose parentage
18 1 issne.
wnless (il person is e applican,
Sl e Tl wane and sddress ol the wspondeuts.

Rigned Iate:
{Applicant)

Form FL2SUMMONS TO RESPONDENT ON AN APPLICATION FOR A DECLARATION
OF PARENTAGE UNDER ARTICLE 31B OF THE MATRIMONIAL AND FAMILY
PROCEEDINGS (NORTHERN IRELAND) ORDER 1989MAGISTRATES' COURTS
(DECLARATIONS OF PARENTAGE) RULES (NORTHERN IRELAND) 2002
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Rule 5(3)

borv FL2 Rule 5.3%
STINTMIONS TO RESPONDENT ON AN APPLICATION FOR A DECLARATION OF
FARENTAGE UNDER ARTICLE 310 OF TUE MATRIMONIAL AND FAMILY
PROCEEDINGS {NORTHERN IRELAND} (DRDER 198%
MAGISTRATES” COURIS (DECLARATIONS OF PARENTAGL) RLLLES
(NORTHERN [RELAND} 20102

of Family Procoudings Coud af
Applicant

of Coynry Comt Tivision of
Respondent

Whensas an application, s wgy of whichis slachd, Tas heen wwde wnder Atticle 318 of the
Matrimanial and Family Progeedings (Norther Treland) Order 1938

THIS 15 TE COMMAND YOU L appear us respondent un e hearing of Ui said application
at onths day of 200t o'clocl before the Family Procgedings Courr sifring ot

Dawd this  day of a0

[Tustice of ths Peace]
[Clerk of Pelly Sessious|*

*Dielate as appropriate

Form FL3NOTICE OF AN APPLICATION FOR A DECLARATION OF PARENTAGE
UNDER ARTICLE 31B OF THE MATRIMONIAL AND FAMILY PROCEEDINGS
(NORTHERN IRELAND) ORDER 1989MAGISTRATES' COURTS (DECLARATIONS OF
PARENTAGE) RULES (NORTHERN IRELAND) 2002
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Rule 5(5)

Toru IL> Rule 515%

NOTICE OF AN ATPLICATION FOR A DECLARATION OF PARENTAGE UNDER
ARTICLE 318 OF TUE MATRINMONIAL AND FAMILY PROCEEDINGS
(NORTHERN [RELAND) ORDER 1949

MAGISTRATES” COURIS (DECLARATIONS OF PARENTAGL) RLLLES
(NORTHERN [RELAND} 20102

To of
ol Family Procoedings Court af
Applicant
af Coumiy Conrl Division of
Hespondertt
Tl dbove-nacied upplicant Jus applivd for ao ouder wuder Articke 310 of the Malrmenial and
Family Proggedings (Northem Treland) Onder 1989,
The Couct will consider the application o uclock on al
8

Form FL4ACKNOWLEDGEMENT OF AN APPLICATION UNDER ARTICLE 31B
OF THE MATRIMONIAL AND FAMILY PROCEEDINGS (NORTHERN IRELAND)
ORDER 1989MAGISTRATES' COURTS (DECLARATIONS OF PARENTAGE) RULES
(NORTHERN IRELAND) 2002



Document Generated: 2022-08-26
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

Rule 7

borv FL3 Rule 7

ACKNOWLEDGEMENT OF AN APPLICATION UNDER ARTICLF. 518 OF THE
MATRIMONIAL AND FAMILY FROCLEDINGS (NORTUERN IRELANIDY) ORDER 1989

MAGISTRATES COATRTS (DECLARATIONS OF PARENTAGE) RTTES
(NORTHERN LIRELAND) 2002

The Conrt
The Tl namne of Applicant
Dte of Llearing

1. Respondent’s [ull name, date ol birth and address for seryice

N

. T20 yon hawve legal wepresetation? YES/MNO
TP yes, slale your solicilor's ngme, addresy, reforeng, elephone, FAX jmg TV mynbers

130 yon accept that vou should be a1 respandent in this apphication” ¥ E&/\ 0
I no please pive reasens

If yes, do you intend o cantest this application? ¥ RS/NO

LI ves please give 2asons

-

. 13 evziylhing in e application. 1 e best ol vour knowledge, e YESNC

I o pleusc wxplain

5. Ts therz amything else that the count should knew shout this application? YESMNO
1 yes plense give details

1 deelare (hal he fulormation 1 lave given i, 1 the besl of iy knowledge, e

Signed

Duale

Yortsoust relur i scknow ledyomnt e s con and sor  cope on il applicon and s oflier
respondent within 14 dayy of Uk dile of scrvice on yon ol the pplicaliou.

Form FLSREQUEST TO BE JOINED AS A PARTY TO AN APPLICATION FOR A
DECLARATION OF PARENTAGE UNDER ARTICLE 31B OF THE MATRIMONIAL
AND FAMILY PROCEEDINGS (NORTHERN IRELAND) ORDER 1989MAGISTRATES'
COURTS (DECLARATIONS OF PARENTAGE) RULES (NORTHERN IRELAND) 2002
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Rule 10(3)

borv FLS Rula 1013y
REQUFST TO BE. JOINED AS A PARTY TO AN APPLICATION FOR A
DECLARATION OF PARENTAGE LNDER ARTICLE 318 OF TILE MATRIMONIAL
AND FAMILY PROCEEDINGS (NORTHERN IRELAND} OORDER 1984
MAGISTRATES” COURIS (DECLARATIONS OF PARENTAGL) RLLLES
(NORTHERN [RELAND} 20102

of Family Procoudings Coud af
Applicant

of Coynry Comt Tivision of
Respondent

1. About you (the Applicant}

Bl

+ ¥ourtitle (MIr Mrs eficj full name, sex, date and place of birth and address

vour soliciior's name, address, reference. tekephone. FAX and DX numbars.

2. About the nther people in the case

(1) Slate, 50 [acas you hocks i e title. Tl name and addiess o’ cach respondent i this
applicatian
3. Your rexonds) for requesting to be joined ax a party

St e growuds on which yow are nelying avd all ather relovant Giets which youallege justify
the granring of ¥our request 10 be jowed a5 a puTy.

Signed Date
{Applicant)
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Form FL60ORDER TO TRANSFER AN APPLICATION FOR A DECLARATION
OF PARENTAGE UNDER ARTICLE 31B OF THE MATRIMONIAL AND FAMILY
PROCEEDINGS (NORTHERN IRELAND) ORDER 1989MAGISTRATES' COURTS
(DECLARATIONS OF PARENTAGE) RULES (NORTHERN IRELAND) 2002
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Rule 12

borv FLG Rule 12
ORDER TO TRANSFER AN AFPTICATION FOR A DECT.ARATION OF PARENTAGE
LNDLR ARLUICLE 31B OF TLE MATRIMOMN AL AND FAMILY PROCEEDINGS
(NORTHERN [RELAND) ORDER 1949
MAGISTRATES” COURIS (DECLARATIONS OF PARENTAGL) RLLLES
(NORTHERN [RELAND} 20102

of Family Procoudings Coud af

Applicant
of Coynry Comt Tivision of
Respondent
Tl courlidens Ot e above-oanoed proceedings be touslerned w buecanse
|You will be notified shorthy of the dite of the next heanng at 111 he nesct hearing
ul will lighe place un M diay of 2w welock|*

Please address all futnme conespondence to

Ordercd by
o

*Dclste s appropriaks

Form FL7CERTIFICATE OF REFUSAL TO TRANSFER AN APPLICATION FOR A
DECLARATION OF PARENTAGE UNDER ARTICLE 31B OF THE MATRIMONIAL
AND FAMILY PROCEEDINGS (NORTHERN IRELAND) ORDER 1989MAGISTRATES'
COURTS (DECLARATIONS OF PARENTAGE) RULES (NORTHERN IRELAND) 2002
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Rule 12(1)

borv FLY Rulz 1201y
CERTIFTCATE. OF REFLSAT, TO TRANSFER AN APPLICATION FOR A
DECLARATION OF PARENTAGE LNDER ARTICLE 318 OF TILE MATRIMONIAL
AND FAMILY PROCEEDINGS (NORTHERN IRELAND} OORDER 1984
MAGISTRATES” COURIS (DECLARATIONS OF PARENTAGL) RLLLES
(NORTHERN [RELAND} 20102

of Family Procoudings Coud af

Applicant
of Coynry Comt Tivision of
Respondent
Tl cunut refuses 1o tnusfer M abuvc-moned procecdings bocanse
Contilicd by

on

Form FLSDECLARATION OF PARENTAGE UNDER ARTICLE 31B OF THE
MATRIMONIAL AND FAMILY PROCEEDINGS (NORTHERN IRELAND) ORDER 1989
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Horv FLE Rule 1+

DECTARATION OF PARENTAGE TNTIER ARTTCLE J1B OF THE MATRTWONTAT.
AN FAMILY PROCEEDINGS (NORTIERN IRELAND) QRDER 1989

ol Fanuly Proceadings Court at

Applicani
ol

Respondent Counry Comt Tivision of

L pon the applicadon of (the applicant) and npon heanyt (the

applicaut) and ¢l espondent(s):
1t 1s declared that ithe person whose parenthood 1s in issued [1s| [was| |is not] [was not]*
1l el uf {he person whse paenlgse i i s,
Duclaned by

on

#Dclste s pproprinks

Rule 14

EXPLANATORY NOTE

(This note is not part of the Rules.)

14

These Rules prescribe the procedure to be followed in magistrates' courts on applications for
declarations of parentage under Article 31B of the Matrimonial and Family Proceedings (Northern
Ireland) Order 1989 (as inserted by section 66 of the Child Support Pensions and Social Security
Act (Northern Ireland) 2000). Proceedings under Article 31B replace those under Article 32(1)(a)
of the Matrimonial and Family Proceedings (Northern Ireland) Order 1989, which were brought in
the High Court and county courts and those under Article 28 of the Child Support (Northern Ireland)
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Order 1991, which were brought in magistrates' courts and were limited to cases involving child
support where paternity was in issue.
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