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STATUTORY RULES OF NORTHERN IRELAND

2000 No. 388
HEALTH AND SAFETY

Management of Health and Safety at
Work Regulations (Northern Ireland) 2000

Made - - - - 11th December 2000
Coming into operation Ist February 2001

The Department of Enterprise, Trade and Investment, being a Department designated(1) for the
purposes of section 2(2) of the European Communities Act 1972(2) in relation to measures relating
to employers' obligations in respect of the health and safety of workers and in relation to measures
relating to the minimum health and safety requirements for the workplace that relate to fire safety,
in exercise of the powers conferred on it by the said section 2(2) and being the Department
concerned(3), in exercise of the powers conferred on it by Articles 2(5), 17(1), (2), (3) and (5), 43(2),
54(1) and 55(2) of, and paragraphs 5(1), 6, 7(1), 8, 9, 11, 13, 14, 15 and 17(a) of Schedule 3 to, the
Health and Safety at Work (Northern Ireland) Order 1978(4) (“the 1978 Order”) and of every other
power enabling it in that behalf—

(a) forthe purpose of giving effect without modifications to proposals submitted to it by the Health
and Safety Executive for Northern Ireland under Article 13(1A)(5) of the 1978 Order after
the carrying out by the Executive of consultations in accordance with Article 46(3)(6) of that
Order; and

(b) itappearing to it that the modifications to the Regulations marked with an asterisk in Schedule 3
are expedient and it also appearing to it not to be appropriate to consult bodies in respect of
such modifications in accordance with Article 54(5) of the 1978 Order,

hereby makes the following Regulations:

Citation, commencement and interpretation

1.—(1) These Regulations may be cited as the Management of Health and Safety at Work
Regulations (Northern Ireland) 2000 and shall come into operation on 1st February 2001.

(2) In these Regulations—
“the 1996 Order” means the Employment Rights (Northern Ireland) Order 1996(7);

(1) S.I.1992/1711 and S.I. 1999/2027

(2) 1972 c. 68; the enabling powers conferred by section 2(2) were extended by virtue of section 1 of the European Economic
Area Act 1993 (c. 51)

(3) See Atticle 2(2) of S.I. 1978/1039 (N.I. 9)

(4) S.1.1978/1039 (N.L. 9)

(5) Article 13(1A) was substituted by S.I. 1998/2795 (N.I. 18)

(6) Article 46(3) was amended by S.1.1998/2795 (N.I. 18), Article 6(1) and Schedule 1, paragraphs 8 and 18

(7) S.I.1996/1919 (N.L. 16)
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“the assessment” means, in the case of an employer or self-employed person, the assessment
made or changed by him in accordance with regulation 3;

“child” means a person who is not over compulsory school age within the meaning of Article
46 of the Education and Libraries (Northern Ireland) Order 1986(8);

“employment business” means a business (whether or not carried on with a view to profit and
whether or not carried on in conjunction with any other business) which supplies persons (other
than seafarers) who are employed in it to work for and under the control of other persons in
any capacity;

“fixed-term contract of employment” means a contract of employment for a specific term
which is fixed in advance or which can be ascertained in advance by reference to some relevant
circumstance;

“given birth” means delivered of a living child or, after twenty-four weeks of pregnancy, a
stillborn child;

“new or expectant mother” means an employee who is pregnant; who has given birth within
the previous six months; or who is breastfeeding;

“registered medical practitioner” means a fully registered person within the meaning of the
Medical Act 1983(9);

“registered midwife” means a fully registered person within the meaning of the Nurses,
Midwives and Health Visitors Act 1997(10);

“territorial waters” means United Kingdom territorial waters adjacent to Northern Ireland and
“within territorial waters” includes on, over and under them;

“the preventive and protective measures” means the measures which have been identified by
the employer or by the self-employed person in consequence of the assessment as the measures
he needs to take to comply with the requirements and prohibitions imposed upon him by or
under the relevant statutory provisions; and

“young person” means any person who has not attained the age of eighteen.

(3) The Interpretation Act (Northern Ireland) 1954(11) shall apply to these Regulations as it

applies to an Act of the Northern Ireland Assembly.

Disapplication of these Regulations

—(1) These Regulations shall not apply to or in relation to the master or crew of a sea-going

ship or to the employer of such persons in respect of the normal ship-board activities of a ship’s
crew under the direction of the master.

(2) Regulations 3(4) and (5), 10(2) and 19 shall not apply to occasional work or short-term work

involving—

(a) domestic service in a private household; or

(b) work regarded as not being harmful, damaging or dangerous to young people in a family
undertaking.

Risk assessment

3.—(1) Every employer shall make a suitable and sufficient assessment of—

(8) S.L 1986/594 (N.L 3)

(€)]

1983 c. 54

(10) 1997 c. 24
(11) 1954 c. 33 (N.L)
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(a) the risks to the health and safety of his employees to which they are exposed whilst they
are at work; and

(b) the risks to the health and safety of persons not in his employment arising out of or in
connection with the conduct by him of his undertaking,

for the purpose of identifying the measures he needs to take to comply with the requirements and
prohibitions imposed upon him by or under the relevant statutory provisions.

(2) Every self-employed person shall make a suitable and sufficient assessment of—
(a) the risks to his own health and safety to which he is exposed whilst he is at work; and

(b) the risks to the health and safety of persons not in his employment arising out of or in
connection with the conduct by him of his undertaking,

for the purpose of identifying the measures he needs to take to comply with the requirements and
prohibitions imposed upon him by or under the relevant statutory provisions.

(3) Any assessment such as is referred to in paragraph (1) or (2) shall be reviewed by the employer
or self-employed person who made it if—

(a) there is reason to suspect that it is no longer valid; or
(b) there has been a significant change in the matters to which it relates;

and where as a result of any such review changes to an assessment are required, the employer or
self-employed person concerned shall make them.

(4) An employer shall not employ a young person unless he has, in relation to risks to the health
and safety of young persons, made or reviewed an assessment in accordance with paragraphs (1)
and (5).

(5) In making or reviewing the assessment, an employer who employs or is to employ a young
person shall take particular account of—

(a) the inexperience, lack of awareness of risks and immaturity of young persons;

(b) the fitting-out and layout of the workplace and the workstation;

(c) the nature, degree and duration of exposure to physical, biological and chemical agents;
(d) the form, range and use of work equipment and the way in which it is handled;

(e) the organisation of processes and activities;

(f) the extent of the health and safety training provided or to be provided to young persons; and

(g) risks from agents, processes and work listed in the Annex to Council Directive 94/33/
EC(12) on the protection of young people at work.

(6) Where the employer employs five or more employees, he shall record—
(a) the significant findings of the assessment; and

(b) any group of his employees identified by it as being especially at risk.

Principles of prevention to be applied

4. Where an employer implements any preventive and protective measures he shall do so on the
basis of the principles specified in Schedule 1.

(12) 0.J.No.L216,20.8.94, p. 12
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Health and safety arrangements

5.—(1) Every employer shall make and give effect to such arrangements as are appropriate,
having regard to the nature of his activities and the size of his undertaking, for the effective planning,
organisation, control, monitoring and review of the preventive and protective measures.

(2) Where the employer employs five or more employees, he shall record the arrangements
referred to in paragraph (1).

Health surveillance

6. Every employer shall ensure that his employees are provided with such health surveillance
as is appropriate having regard to the risks to their health and safety which are identified by the
assessment.

Health and safety assistance

7.—(1) Every employer shall, subject to paragraphs (6) and (7), appoint one or more competent
persons to assist him in undertaking the measures he needs to take to comply with the requirements
and prohibitions imposed upon him by or under the relevant statutory provisions.

(2) Where an employer appoints persons in accordance with paragraph (1), he shall make
arrangements for ensuring adequate co-operation between them.

(3) The employer shall ensure that the number of persons appointed under paragraph (1), the time
available for them to fulfil their functions and the means at their disposal are adequate having regard
to the size of his undertaking, the risks to which his employees are exposed and the distribution of
those risks throughout the undertaking.

(4) The employer shall ensure that—

(a) any person appointed by him in accordance with paragraph (1) who is not in his
employment—

(i) is informed of the factors known by him to affect, or suspected by him of affecting,
the health and safety of any other person who may be affected by the conduct of his
undertaking, and

(i1) has access to the information referred to in regulation 10; and

(b) any person appointed by him in accordance with paragraph (1) is given such information
about any person working in his undertaking who is—

(i) employed by him under a fixed-term contract of employment, or
(i1) employed in an employment business,

as is necessary to enable that person properly to carry out the function specified in that
paragraph.

(5) A person shall be regarded as competent for the purposes of paragraphs (1) and (8) where
he has sufficient training and experience or knowledge and other qualities to enable him properly to
assist in undertaking the measures referred to in paragraph (1).

(6) Paragraph (1) shall not apply to a self-employed employer who is not in partnership with
any other person where he has sufficient training and experience or knowledge and other qualities
to enable him properly to undertake the measures referred to in that paragraph himself.

(7) Paragraph (1) shall not apply to individuals who are employers and who are together carrying
on business in partnership where at least one of the individuals concerned has sufficient training and
experience or knowledge and other qualities to enable him—

(a) properly to undertake the measures he needs to take to comply with the requirements and
prohibitions imposed upon him by or under the relevant statutory provisions; and
4
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(b) properly to assist his fellow partners in undertaking the measures they need to take
to comply with the requirements and prohibitions imposed upon them by or under the
relevant statutory provisions.

(8) Where there is a competent person in the employer’s employment, that person shall
be appointed for the purposes of paragraph (1) in preference to a competent person not in his
employment.

Procedures for serious and imminent danger and for danger areas
8.—(1) Every employer shall—

(a) establish and where necessary give effect to appropriate procedures to be followed in the
event of serious and imminent danger to persons at work in his undertaking;

(b) nominate a sufficient number of competent persons to implement those procedures in so
far as they relate to the evacuation from premises of persons at work in his undertaking; and

(c) ensure that none of his employees has access to any area occupied by him to which it is
necessary to restrict access on grounds of health and safety unless the employee concerned
has received adequate health and safety instruction.

(2) Without prejudice to the generality of paragraph (1)(a), the procedures referred to in that sub-
paragraph shall—

(a) so far as is practicable, require any persons at work who are exposed to serious and
imminent danger to be informed of the nature of the hazard and of the steps taken or to
be taken to protect them from it;

(b) enable the persons concerned (if necessary by taking appropriate steps in the absence of
guidance or instruction and in the light of their knowledge and the technical means at their
disposal) to stop work and immediately proceed to a place of safety in the event of their
being exposed to serious, imminent and unavoidable danger; and

(c) save in exceptional cases for reasons duly substantiated (which cases and reasons shall
be specified in those procedures), require the persons concerned to be prevented from
resuming work in any situation where there is still a serious and imminent danger.

(3) A person shall be regarded as competent for the purposes of paragraph (1)(b) where he
has sufficient training and experience or knowledge and other qualities to enable him properly to
implement the evacuation procedures referred to in that sub-paragraph.

Contacts with external services

9. Every employer shall ensure that any necessary contacts with external services are arranged,
particularly as regards first-aid, emergency medical care and rescue work.

Information for employees

10.—(1) Every employer shall provide his employees with comprehensible and relevant
information on—

(a) the risks to their health and safety identified by the assessment;

(b) the preventive and protective measures;

(c) the procedures referred to in regulation 8(1)(a);

(d) the identity of those persons nominated by him in accordance with regulation 8(1)(b); and

(e) the risks notified to him in accordance with regulation 11(1)(c).
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(2) Every employer shall, before employing a child, provide a parent of the child with
comprehensible and relevant information on—

(a) the risks to the child’s health and safety identified by the assessment;
(b) the preventive and protective measures; and
(c) the risks notified to him in accordance with regulation 11(1)(c).

(3) In paragraph (2), the reference to the parent of a child includes a person who has for that
child parental responsibility within the meaning of Article 6 of the Children (Northern Ireland) Order
1995(13).

Co-operation and co-ordination

11.—(1) Where two or more employers share a workplace (whether on a temporary or a
permanent basis) each such employer shall—

(a) co-operate with the other employers concerned so far as is necessary to enable them
to comply with the requirements and prohibitions imposed upon them by or under the
relevant statutory provisions;

(b) (taking into account the nature of his activities) take all reasonable steps to co-ordinate
the measures he takes to comply with the requirements and prohibitions imposed upon
him by or under the relevant statutory provisions with the measures the other employers
concerned are taking to comply with the requirements and prohibitions imposed upon them
by or under those provisions; and

(c) take all reasonable steps to inform the other employers concerned of the risks to their
employees' health and safety arising out of or in connection with the conduct by him of
his undertaking.

(2) Paragraph (1) shall apply to employers sharing a workplace with self-employed persons
and to self-employed persons sharing a workplace with other self-employed persons as it applies
to employers sharing a workplace with other employers; and the references in that paragraph to
employers and the reference in the said paragraph to their employees shall be construed accordingly.

Persons working in host employers' or self-employed persons' undertakings

12.—(1) Every employer and every self-employed person shall ensure that the employer of
any employees from an outside undertaking who are working in his undertaking is provided with
comprehensible information on—

(a) the risks to those employees' health and safety arising out of or in connection with
the conduct by that first-mentioned employer or by that self-employed person of his
undertaking; and

(b) the measures taken by that first-mentioned employer or by that self-employed person in
compliance with the requirements and prohibitions imposed upon him by or under the
relevant statutory provisions in so far as the said requirements and prohibitions relate to
those employees.

(2) Paragraph (1) shall apply to a self-employed person who is working in the undertaking of
an employer or a self-employed person as it applies to employees from an outside undertaking who
are working therein; and the reference in that paragraph to the employer of any employees from an
outside undertaking who are working in the undertaking of an employer or a self-employed person
and the references in the said paragraph to employees from an outside undertaking who are working
in the undertaking of an employer or a self-employed person shall be construed accordingly.

(13) S.I. 1995/755 (N.L. 2)
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(3) Every employer shall ensure that any person working in his undertaking who is not
his employee and every self-employed person (not being an employer) shall ensure that any
person working in his undertaking is provided with appropriate instructions and comprehensible
information regarding any risks to that person’s health and safety which arise out of the conduct by
that employer or self-employed person of his undertaking.

(4) Every employer shall—

(a) ensure that the employer of any employees from an outside undertaking who are working
in his undertaking is provided with sufficient information to enable that second-mentioned
employer to identify any person nominated by that first-mentioned employer in accordance
with regulation 8(1)(b) to implement evacuation procedures as far as those employees are
concerned; and

(b) take all reasonable steps to ensure that any employees from an outside undertaking who are
working in his undertaking receive sufficient information to enable them to identify any
person nominated by him in accordance with regulation 8(1)(b) to implement evacuation
procedures as far as they are concerned.

(5) Paragraph (4) shall apply to a self-employed person who is working in an employer’s
undertaking as it applies to employees from an outside undertaking who are working therein; and the
reference in that paragraph to the employer of any employees from an outside undertaking who are
working in an employer’s undertaking and the references in the said paragraph to employees from an
outside undertaking who are working in an employer’s undertaking shall be construed accordingly.

Capabilities and training

13.—(1) Every employer shall, in entrusting tasks to his employees, take into account their
capabilities as regards health and safety.
(2) Every employer shall ensure that his employees are provided with adequate health and safety
training—
(a) on their being recruited into the employer’s undertaking; and
(b) on their being exposed to new or increased risks because of—

(i) their being transferred or given a change of responsibilities within the employer’s
undertaking,

(i1) the introduction of new work equipment into or a change respecting work equipment
already in use within the employer’s undertaking,

(iii) the introduction of new technology into the employer’s undertaking, or

(iv) the introduction of a new system of work into or a change respecting a system of
work already in use within the employer’s undertaking.

(3) The training referred to in paragraph (2) shall—
(a) be repeated periodically where appropriate;

(b) be adapted to take account of any new or changed risks to the health and safety of the
employees concerned; and

(c) take place during working hours.

Employees' duties

14—(1) Every employee shall use any machinery, equipment, dangerous substance, transport
equipment, means of production or safety device provided to him by his employer in accordance
both with any training in the use of the equipment concerned which has been received by him and the
instructions respecting that use which have been provided to him by the said employer in compliance

7
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with the requirements and prohibitions imposed upon that employer by or under the relevant statutory
provisions.

(2) Every employee shall inform his employer or any other employee of that employer with
specific responsibility for the health and safety of his fellow employees—

(a) of any work situation which a person with the first-mentioned employee’s training and
instruction would reasonably consider represented a serious and immediate danger to
health and safety; and

(b) of any matter which a person with the first-mentioned employee’s training and instruction
would reasonably consider represented a shortcoming in the employer’s protection
arrangements for health and safety,

in so far as that situation or matter either affects the health and safety of that first-mentioned employee
or arises out of or in connection with his own activities at work, and has not previously been reported
to his employer or to any other employee of that employer in accordance with this paragraph.

Temporary workers
15.—(1) Every employer shall provide any person whom he has employed under a fixed-term
contract of employment with comprehensible information on—

(a) any special occupational qualifications or skills required to be held by that employee if he
is to carry out his work safely; and

(b) any health surveillance required to be provided to that employee by or under any of the
relevant statutory provisions,

and shall provide the said information before the employee concerned commences his duties.

(2) Every employer and every self-employed person shall provide any person employed in an
employment business who is to carry out work in his undertaking with comprehensible information
on—

(a) any special occupational qualifications or skills required to be held by that employee if he
is to carry out his work safely; and

(b) any health surveillance required to be provided to that employee by or under any of the
relevant statutory provisions.

(3) Every employer and every self-employed person shall ensure that every person carrying on
an employment business whose employees are to carry out work in his undertaking is provided with
comprehensible information on—

(a) any special occupational qualifications or skills required to be held by those employees if
they are to carry out their work safely; and

(b) the specific features of the jobs to be filled by those employees (in so far as those features
are likely to affect their health and safety);

and the person carrying on the employment business concerned shall ensure that the information so
provided is given to the said employees.

Risk assessment in respect of new or expectant mothers
16.—(1) Where—
(a) the persons working in an undertaking include women of child- bearing age; and

(b) the work is of a kind which could involve risk, by reason of her condition, to the health
and safety of a new or expectant mother, or to that of her baby, from any processes or
working conditions, or physical, biological or chemical agents, including those specified
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in Annexes I and II of Council Directive 92/85/EEC(14) on the introduction of measures to
encourage improvements in the safety and health at work of pregnant workers and workers
who have recently given birth or are breastfeeding,

the assessment required by regulation 3(1) shall also include an assessment of such risk.

(2) Where, in the case of an individual employee, the taking of any other action the employer
is required to take under the relevant statutory provisions would not avoid the risk referred to in
paragraph (1) the employer shall, if it is reasonable to do so, and would avoid such risks, alter her
working conditions or hours of work.

(3) Ifitisnot reasonable to alter the working conditions or hours of work, or if it would not avoid
such risk, the employer shall, subject to Article 99 of the 1996 Order(15) (right to offer of alternative
work), suspend the employee from work for so long as is necessary to avoid such risk.

(4) In paragraphs (1) to (3) references to risk, in relation to risk from any infectious or contagious
disease, are references to a level of risk at work which is in addition to the level to which a new or
expectant mother may be expected to be exposed outside the workplace.

Certificate from a registered medical practitioner or a registered midwife in respect of new
or expectant mothers

17. Where—
(a) anew or expectant mother works at night; and

(b) a certificate from a registered medical practitioner or a registered midwife shows that it
is necessary for her health or safety that she should not be at work for any period of such
work identified in the certificate,

the employer shall, subject to Article 99 of the 1996 Order (right to offer of alternative work),
suspend her from work for so long as is necessary for her health or safety.

Notification by new or expectant mothers

18.—(1) Nothing in paragraph (2) or (3) of regulation 16 shall require the employer to take any
action in relation to an employee until she has notified the employer in writing that she is pregnant,
has given birth within the previous six months, or is breastfeeding.

(2) Nothing in paragraph (2) or (3) of regulation 16 or in regulation 17 shall require the employer
to maintain action taken in relation to an employee—

(a) in acase—
(i) to which regulation 16(2) or (3) relates; and
(i1) where the employee has notified her employer that she is pregnant,

where she has failed, within a reasonable time of being requested to do so in writing by her
employer, to produce for the employer’s inspection a certificate from a registered medical
practitioner or a registered midwife showing that she is pregnant;

(b) once the employer knows that she is no longer a new or expectant mother; or

(c) if the employer cannot establish whether she remains a new or expectant mother.

(14) 0.J. No. L348, 28.11.92, p. 1
(15) S.I. 1996/1919 (N.I. 16)
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Protection of young persons

19.—(1) Every employer shall ensure that young persons employed by him are protected at work
from any risks to their health or safety which are a consequence of their lack of experience, of absence
of awareness of existing or potential risks or the fact that young persons have not yet fully matured.

(2) Subject to paragraph (3), an employer shall not employ a young person for work—
(a) which is beyond his physical or psychological capacity;

(b) involving harmful exposure to agents which are toxic or carcinogenic, cause heritable
genetic damage or harm to the unborn child or which in any other way chronically affect
human health;

(c) involving harmful exposure to radiation;

(d) involving the risk of accidents which it may reasonably be assumed cannot be recognised
or avoided by young persons owing to their insufficient attention to safety or lack of
experience or training; or

(e) in which there is a risk to health from—
(1) extreme cold or heat;
(i1) noise; or
(iii) vibration,
and in determining whether the work will involve harm or risks for the purposes of this
paragraph, regard shall be had to the results of the assessment.

(3) Nothing in paragraph (2) shall prevent the employment of a young person who is no longer
a child for work—

(a) where it is necessary for his training;
(b) where the young person will be supervised by a competent person; and

(c) where any risk will be reduced to the lowest level that is reasonably practicable.

Exemption certificates

20.—(1) The Secretary of State for Defence may, in the interests of national security, by a
certificate in writing exempt—

(a) any of the home forces, any visiting force or any headquarters from those requirements
of these Regulations which impose obligations, other than those in regulations 16 to 18,
on employers; or

(b) any member of the home forces, any member of a visiting force or any member of a
headquarters from the requirements imposed by regulation 14;

and any exemption such as is specified in sub-paragraph (a) or (b) may be granted subject to
conditions and to a limit of time and may be revoked by the said Secretary of State by a further
certificate in writing at any time.

(2) In this regulation—

(a) “the home forces” has the same meaning as in section 12(1) of the Visiting Forces Act
1952(16);

(b) “headquarters” means a headquarters for the time being specified in Schedule 2 to the
Visiting Forces and International Headquarters (Application of Law) Order 1999(17);

(16) 1952 ¢. 67
(17) S.I 1999/1736
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(c) “member of a headquarters” has the same meaning as in paragraph 1(1) of the Schedule
to the International Headquarters and Defence Organisations Act 1964(18); and

(d) “visiting force” has the same meaning as it does for the purposes of any provision of Part
I of the Visiting Forces Act 1952.

Provisions as to liability

21. Nothing in the relevant statutory provisions shall operate so as to afford an employer a
defence in any criminal proceedings for a contravention of those provisions by reason of any act
or default of—

(a) an employee of his, or

(b) a person appointed by him under regulation 7.

Exclusion of civil liability

22.—(1) Breach of a duty imposed by these Regulations shall not confer a right of action in any
civil proceedings.
(2) Paragraph (1) shall not apply to any duty imposed by these Regulations on an employer—
(a) to the extent that it relates to risk referred to in regulation 16(1) to an employee; or

(b) which is contained in regulation 19.

Application within territorial waters

23.—(1) Subject to paragraph (2), within territorial waters these Regulations shall apply only to
and in relation to the premises and activities specified in paragraphs 2 to 6 of Schedule 2.

(2) For the purposes of Part II of the 1978 Order, the meaning of “at work™ shall be extended so
that an employee or a self-employed person shall be treated as being at work throughout the time
that he is present at the premises to and in relation to which these Regulations apply by virtue of
paragraph (1); and, in that connection, these Regulations shall have effect subject to the extension
effected by this paragraph.

Amendment of the Health and Safety (First-Aid) Regulations (Northern Ireland) 1982

24, Regulation 6 of the Health and Safety (First-Aid) Regulations (Northern Ireland) 1982(19)
is hereby revoked.

Amendment of the Offshore Installations and Pipeline Works (First-Aid) Regulations
(Northern Ireland) 1993

25.—(1) The Offshore Installations and Pipeline Works (First-Aid) Regulations (Northern
Ireland) 1993(20) shall be amended in accordance with paragraphs (2) and (3).

(2) In regulation 7(1), for the words “from all or any of the requirements of these Regulations”
there shall be substituted the words “from regulation 5(1)(b) and (c) and (2)”.

(3) After regulation 7(2), there shall be inserted the following paragraph—

“(3) Anexemption granted under paragraph (1) from the requirements in regulation 5(2)
shall be subject to the condition that a person provided under regulation 5(1)(a) shall have
undergone adequate training.”.

(18) 1964 ¢.5

(19) S.R. 1982 No. 429; to which there are amendments not relevant to these Regulations

(20) S.R. 1993 No. 323; to which there are amendments not relevant to these Regulations
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Amendment of the Mines Miscellaneous Health and Safety Provisions Regulations (Northern
Ireland) 1995

26.—(1) The Mines Miscellaneous Health and Safety Provisions Regulations (Northern Ireland)
1995(21) shall be amended in accordance with paragraphs (2) and (3).

(2) Regulation 4(2)(b) is hereby revoked.
(3) After regulation 4(4), there shall be inserted the following paragraph—

“(5) Inrelation to fire, the health and safety document prepared pursuant to paragraph (1)
shall—

(a) include a fire protection plan detailing the likely sources of fire, and the
precautions to be taken to protect against, to detect and combat the outbreak and
spread of fire; and

(b) in respect of every part of the mine other than any building on the surface of that
mine—

(i) include the designation of persons to implement the plan, ensuring that the
number of such persons, their training and the equipment available to them
is adequate, taking into account the size of, and the specific hazards involved
in, the mine concerned;

(i1) include the arrangements for any necessary contacts with external
emergency services, particularly as regards rescue work and fire-fighting;
and

(ii1) be adapted to the nature of the activities carried on at that mine, the size of
the mine and take account of the persons other than employees who may
be present.”.

Amendment of the Construction (Health, Safety and Welfare) Regulations (Northern
Ireland) 1996

27.—(1) The Construction (Health, Safety and Welfare) Regulations (Northern Ireland) 1996(22)
shall be amended in accordance with paragraph (2).

(2) For regulation 19(2) there shall be substituted the following paragraph—

“(2) Without prejudice to the generality of paragraph (1), arrangements prepared
pursuant to that paragraph shall—

(a) have regard to those matters set out in regulation 18(4);

(b) designate an adequate number of persons who will implement the arrangements;
and

(c) include any necessary contacts with external emergency services, particularly as
regards rescue work and fire-fighting.”.

Revocations and consequential amendments

28.—(1) The Management of Health and Safety at Work Regulations (Northern Ireland)
1992(23), the Management of Health and Safety at Work (Amendment) Regulations (Northern
Ireland) 1994(24) and the Health and Safety (Young Persons) Regulations (Northern Ireland)
1997(25) are hereby revoked.

(21) S.R. 1995 No. 379
(22) S.R. 1996 No. 510; to which there are amendments not relevant to these Regulations
(23) S.R. 1992 No. 459
(24) S.R. 1994 No. 478
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(2) The statutory provisions mentioned in column 1 of Schedule 3 shall be amended as specified
in the corresponding entry in column 3.

Sealed with the Official Seal of the Department of Enterprise, Trade and Investment on 11th
December 2000.

M. Bohill
Senior Officer of the
Department of Enterprise, Trade and Investment

(25) S.R. 1997 No. 387
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SCHEDULE 1 Regulation 4

General Principles of Prevention

(This Schedule specifies the general principles of prevention set out in Article 6(2) of Council
Directive 89/391/EEC(26))

(a) avoiding risks;
(b) evaluating the risks which cannot be avoided;
(c) combating the risks at source;

(d) adapting the work to the individual, especially as regards the design of workplaces, the
choice of work equipment and the choice of working and production methods, with a view,
in particular, to alleviating monotonous work and work at a predetermined work-rate and
to reducing their effect on health;

(e) adapting to technical progress;
(f) replacing the dangerous by the non-dangerous or the less dangerous;

(g) developing a coherent overall prevention policy which covers technology, organisation of
work, working conditions, social relationships and the influence of factors relating to the
working environment;

(h) giving collective protective measures priority over individual protective measures; and

(i) giving appropriate instructions to employees.

SCHEDULE 2 Regulation 23(1)

Premises and Activities within Territorial Waters

Interpretation

1.—(1) In this Schedule—

“designated area” means any area designated by order under section 1(7) of the Continental
Shelf Act 1964(27) and “within a designated area” includes over and under it;

“offshore installation” shall be construed in accordance with paragraph 2(4) and (5);

“stand-by vessel” means a vessel which is ready to give assistance in the event of an emergency
on or near an offshore installation;

“vessel” includes a hovercraft and any floating structure which is capable of being staffed.

(2) For the purposes of this Schedule, any structures and devices on top of a well shall be treated
as forming part of the well.

(3) For the purposes of this Schedule, a person shall be deemed to be engaged in diving operations
throughout any period from the time when he commences to prepare for diving until the time when—

(a) he is no longer subjected to raised pressure;
(b) he has normal inert gas partial pressure in his tissues; and
(c) if he entered the water, he has left it,

and diving operations include the activity of any person in connection with the health and safety of
a person who is, or is deemed to be, engaged in diving operations.

(26) O.J.No.L183,29.6.89,p. 1
(27) 1964 c. 29; section 1 was amended by the Oil and Gas (Enterprise) Act 1982 (c. 23), Schedule 3, paragraph 1
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(4) Any reference in this Schedule to premises and activities (howsoever described) shall include
areference to any person, article or substance on those premises or engaged in or, as the case may be,
used or for use in connection with any such activity, but does not include a reference to an aircraft
which is airborne.

Offshore installations

2.—(1) Any offshore installation and any activity on it.

(2) Any activity, including diving operations, in connection with an offshore installation, or any
activity which is immediately preparatory thereto, whether carried on from the installation itself, on
or from a vessel or in any other manner, other than—

(a) transporting, towing or navigating the installation; and
(b) any activity on or from a vessel being used as a stand-by vessel.

(3) Diving operations involving the survey and preparation of the sea bed for an offshore
installation.

(4) Subject to sub-paragraph (5), in this Schedule “offshore installation” means a structure which
is, or is to be, or has been, used while standing or stationed in water, or on the foreshore or other
land intermittently covered with water—

(a) for the exploitation, or exploration with a view to exploitation, of mineral resources by
means of a well;

(b) for the storage of gas in or under the shore or bed of any water or the recovery of gas
so stored;

(c) for the conveyance of things by means of a pipe; or

(d) mainly for the provision of accommodation for persons who work on or from a structure
falling within any of the provisions of this sub-paragraph,

and which is not an excepted structure.
(5) For the purposes of sub-paragraph (4), the excepted structures are—

(a) a structure which is connected with dry land by a permanent structure providing access
at all times and for all purposes;

(b) awell;

(c) a structure which has ceased to be used for any of the purposes specified in sub-
paragraph (4) and has since been used for a purpose not so specified;

(d) a mobile structure which has been taken out of use and is not for the time being intended
to be used for any of the purposes specified in sub-paragraph (4); and

(e) any part of a pipeline.

Wells
3.—(1) Subject to sub-paragraph (2)—
(a) awell and any activity in connection with it; and
(b) an activity which is immediately preparatory to any activity in head (a).

(2) Sub-paragraph (1) includes keeping a vessel on station for the purpose of working on a well
but otherwise does not include navigation or an activity connected with navigation.

Pipelines
4.—(1) Any pipeline.
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(2) Any pipeline works.

(3) The following activities in connection with pipeline works—

(a) the loading, unloading, fuelling or provisioning of a vessel;

(b) the loading, unloading, fuelling, repair and maintenance of an aircraft on a vessel,

being in either case a vessel which is engaged in pipeline works.

(4) In this paragraph—

“pipeline” means a pipe or system of pipes for the conveyance of any thing, together with—

(a)
(b)
(©
(d)

()
®
(2

any apparatus for inducing or facilitating the flow of any thing through, or through a part
of, the pipe or system;

any apparatus for treating or cooling any thing which is to flow through, or through part
of, the pipe or system;

valves, valve chambers and similar works which are annexed to, or incorporated in the
course of, the pipe or system;

apparatus for supplying energy for the operation of any such apparatus or works as are
mentioned in paragraphs (a) to (¢);

apparatus for the transmission of information for the operation of the pipe or system;
apparatus for the cathodic protection of the pipe or system; and

a structure used or to be used solely for the support of a part of the pipe or system,

but not including a pipeline of which no initial or terminal point is situated in the United
Kingdom or within territorial waters, United Kingdom territorial waters adjacent to Great
Britain or a designated area;

“pipeline works” means—

(a)
(b)

(©
(d)

(©
®

Mines

assembling or placing a pipeline or length of pipeline including the provision of internal
or external protection for it;

inspecting, testing, maintaining, adjusting, repairing, altering or renewing a pipeline or
length of pipeline;

changing the position of or dismantling or removing a pipeline or length of pipeline;

opening the bed of the sea for the purposes of the works mentioned in paragraphs (a) to
(¢), and tunnelling or boring for those purposes;

any activities incidental to the activities described in paragraphs (a) to (d);

diving operations in connection with any of the works mentioned in paragraphs (a) to
(e) or for the purpose of determining whether a place is suitable as part of the site of a
proposed pipeline and the carrying out of surveying operations for settling the route of
a proposed pipeline.

5.—(1) The working of a mine, and work for the purpose of or in connection with the working
of any part of a mine.

(2) In this paragraph “mine” and “working of a mine” have the same meaning as in the Mines
Act (Northern Ireland) 1969(28).

(28) 1969 c. 6 (N.I)
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Other activities

6.—(1) Subject to sub-paragraph (2)—

(@)

the construction, reconstruction, alteration, repair, maintenance, cleaning, demolition and

dismantling of any building or other structure not being a vessel, or any preparation for

any such activity;
(b)
()
(d)

diving operations;

the loading, unloading, fuelling or provisioning of a vessel;

the construction, reconstruction, finishing, refitting, repair, maintenance, cleaning or

breaking up of a vessel except when carried out by the master or any officer or member
of the crew of that vessel; and

(e)

not a structure to which paragraph 2(5)(d) relates.

the maintaining on a station of a vessel which would be an offshore installation were it

(2) Sub-paragraph (1) shall not apply to vessels which are registered outside the United Kingdom
and are on passage through territorial waters.

SCHEDULE 3 Regulation 29(2)
Consequential Amendments
Column 1 Column 2 Column 3
Statutory Provision Reference Extent of Amendment

Safety Representatives

and Safety Committees
Regulations (Northern Ireland)
1979

Offshore Installations (Safety
Representatives and Safety
Committees) Regulations 1989

Suspension from Work (on
Maternity Grounds) Order
(Northern Ireland) 1994*

S.R. 1979 No. 437; the
relevant amending Regulations
are S.R. 1992 No. 459

S.1.1989/971; the relevant
amending Regulations are S.R.
1995 No. 340

S.R. 1994 No. 479

In regulation 4A(1)(b), for the
words “regulations 6(1) and
7(1)(b) of the Management

of Health and Safety at Work
Regulations (Northern Ireland)
1992” there shall be substituted
the words “regulations 7(1)
and 8(1)(b) of the Management
of Health and Safety at Work
Regulations (Northern Ireland)
20007,

In regulation 23(4), for the
words “regulation 6(1) of the
Management of Health and
Safety at Work Regulations
(Northern Ireland) 1992
there shall be substituted the
words “regulation 7(1) of the
Management of Health and
Safety at Work Regulations
(Northern Ireland) 2000™.

In Article 2(b), for the words
“the 1992 Regulations” means
the Management of Health and

Note

The Regulations marked with an asterisk are referred to in the Preamble to these Regulations.
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Column 1
Statutory Provision

Column 2
Reference

Column 3
Extent of Amendment

Construction (Design and
Management) Regulations
(Northern Ireland) 1995

S.R. 1995 No. 209; to which
there are amendments not
relevant to these Regulations

Safety at Work Regulations
(Northern Ireland) 1992” there
shall be substituted the words “
“the 2000 Regulations” means
the Management of Health and
Safety at Work Regulations
(Northern Ireland) 2000™.

In Article 3(a), for the words
“regulation 13(A)(3) of the
1992 Regulations” there
shall be substituted the words
“regulation 16(3) of the 2000
Regulations”.

In Article 3(b), for the words
“regulation 13B of the 1992
Regulations” there shall

be substituted the words
“regulation 17 of the 2000
Regulations”.

In regulation 16(1)(a), for the
words “regulation 9 of the
Management of Health and
Safety at Work Regulations
(Northern Ireland) 1992”
there shall be substituted the
words “regulation 11 of the
Management of Health and
Safety at Work Regulations
(Northern Ireland) 2000™.

In regulation 17(2)(a), for the
words “regulation 8 of the
Management of Health and
Safety at Work Regulations
(Northern Ireland) 1992”
there shall be substituted the
words “regulation 10 of the
Management of Health and
Safety at Work Regulations
(Northern Ireland) 2000™.

In regulation 17(2)(b), for the
words “regulation 11(2)(b) of
the Management of Health and
Safety at Work Regulations
(Northern Ireland) 1992” there
shall be substituted the words
“regulation 13(2)(b) of the

Note

The Regulations marked with an asterisk are referred to in the Preamble to these Regulations.
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Column 1 Column 2
Statutory Provision Reference

Column 3
Extent of Amendment

Quarries Miscellaneous S.R. 1995 No. 378
Health and Safety Provisions
Regulations (Northern Ireland)

1995

Mines Miscellaneous Health S.R. 1995 No. 379
and Safety Provisions

Regulations (Northern Ireland)

1995

Borehole Sites and Operations  S.R. 1995 No. 491
Regulations (Northern Ireland)
1995

Management of Health and
Safety at Work Regulations
(Northern Ireland) 2000™.

In regulation 19(1)(b), for the
words “the Management of
Health and Safety at Work
Regulations (Northern Ireland)
1992” there shall be substituted
the words “the Management

of Health and Safety at Work
Regulations (Northern Ireland)
2000”.

In regulation 4(1)(a), for the
words “regulation 3 of the
Management of Health and
Safety at Work Regulations
(Northern Ireland) 1992”
there shall be substituted the
words “regulation 3 of the
Management of Health and
Safety at Work Regulations
(Northern Ireland) 2000™.

In regulation 4(1)(a), for the
words “regulation 3 of the
Management of Health and
Safety at Work Regulations
(Northern Ireland) 1992”
there shall be substituted the
words “regulation 3 of the
Management of Health and
Safety at Work Regulations
(Northern Ireland) 2000™.

In regulation 7(5), for the
words “ “the Management
Regulations” means the
Management of Health and
Safety at Work Regulations
(Northern Ireland) 1992” there
shall be substituted the words “
“the Management Regulations”
means the Management of
Health and Safety at Work
Regulations (Northern Ireland)
2000”.

Note

The Regulations marked with an asterisk are referred to in the Preamble to these Regulations.
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Column 1
Statutory Provision

Column 2
Reference

Column 3
Extent of Amendment

Health and Safety (Safety
Signs and Signals) Regulations
(Northern Ireland) 1996

Health and Safety
(Consultation With
Employees) Regulations
(Northern Ireland) 1996

Gas Safety (Management)
Regulations (Northern Ireland)
1997

Control of Lead at Work
Regulations (Northern Ireland)
1998

S.R. 1996 No. 119; to which
there are amendments not
relevant to these Regulations

S.R.1996 No. 511; to which
there are amendments not
relevant to these Regulations

S.R. 1997 No. 195

S.R. 1998 No. 281

In regulation 4(1), for the
words “regulation 3(1) of the
Management of Health and
Safety at Work Regulations
(Northern Ireland) 1992
there shall be substituted the
words “regulation 3(1) of the
Management of Health and
Safety at Work Regulations
(Northern Ireland) 2000™.

In regulation 3(b), for the
words “regulations 6(1) and
7(1)(b) of the Management

of Health and Safety at Work
Regulations (Northern Ireland)
1992” there shall be substituted
the words “regulations 7(1)
and 8(1)(b) of the Management
of Health and Safety at Work
Regulations (Northern Ireland)
20007,

In paragraph 5 of Schedule 1,
for the words “regulation 3 of
the Management of Health and
Safety at Work Regulations
(Northern Ireland) 1992, and
particulars of the arrangements
he has made in accordance
with regulation 4(1) thereof”
there shall be substituted the
words “regulation 3 of the
Management of Health and
Safety at Work Regulations
(Northern Ireland) 2000, and
particulars of the arrangements
he has made in accordance
with regulation 5(1) thereof™.

In regulation 5, for the
words “regulation 3 of the
Management of Health and
Safety at Work Regulations
(Northern Ireland) 1992
there shall be substituted the
words “regulation 3 of the
Management of Health and
Safety at Work Regulations
(Northern Ireland) 2000™.

Note

The Regulations marked with an asterisk are referred to in the Preamble to these Regulations.
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Column 1 Column 2 Column 3

Statutory Provision Reference Extent of Amendment
Working Time Regulations S.R. 1998 No. 386; to which In regulation 6(8)(b), for the
(Northern Ireland) 1998* there are amendments not words “regulation 3 of the

relevant to these Regulations =~ Management of Health and
Safety at Work Regulations
(Northern Ireland) 1992
there shall be substituted the
words “regulation 3 of the
Management of Health and
Safety at Work Regulations

(Northern Ireland) 2000™.
Escape and Rescue from Mines S.R.1999 No. 173 In regulation 2(1), for
Regulations (Northern Ireland) the words ““ “the 1992
1999 Regulations” means the

Management of Health and
Safety at Work Regulations
(Northern Ireland) 1992

there shall be substituted the
words ““the 2000 Regulations”
means the Management of
Health and Safety at Work
Regulations (Northern Ireland)
2000”.

In regulation 4(2), for the
words “regulation 3 of the
1992 Regulations” there
shall be substituted the words
“regulation 3 of the 2000
Regulations”.

Note
The Regulations marked with an asterisk are referred to in the Preamble to these Regulations.

EXPLANATORY NOTE
(This note is not part of the Regulations.)

1. These Regulations re-enact the Management of Health and Safety at Work Regulations
(Northern Ireland) 1992, as amended, with modifications.

2. A new regulation 4 requires an employer to implement preventive and protective measures on
the basis of general principles set out in Article 6(2)(a) to (i) of Council Directive 89/391/EEC (“the
Directive”) (O.J. No. L183, 29.6.89, p. 1) and specified in Schedule 1.
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3. A new regulation 7(8) requires that a competent person in the employer’s employment shall
be appointed for the purpose of regulation 7(1) in preference to a competent person who is not in
such employment. Minor consequential amendments are made to regulation 7(5).

4. A new regulation 9 requires every employer to arrange any necessary contacts with external
services, especially as regards first-aid, emergency medical care and rescue work.

5. Anew regulation 21 provides that an employer is not to be afforded a defence for contravention
of the relevant statutory provisions as defined in Article 2(2) of the Health and Safety at Work
(Northern Ireland) Order 1978 (“the 1978 Order”) by reason of any act or default caused by his
employee or by a person appointed by the employer under regulation 7.

6. A new regulation 23 specifies the premises and activities within United Kingdom territorial
waters adjacent to Northern Ireland to which the Regulations apply.

7. The Regulations revoke regulation 6 of the Health and Safety (First-Aid) Regulations
(Northern Ireland) 1982 which confers power on the Health and Safety Executive for Northern
Ireland (“the Executive”) to grant exemptions from those Regulations (regulation 24). The
Regulations also amend the Offshore Installations and Pipeline Works (First-Aid) Regulations
(Northern Ireland) 1993 to limit the scope of the exemptions that may be granted by the Executive
to those specified in regulation 5(1)(b) and (c) and (2)(a) of those Regulations, and to impose a
condition that where an exemption is granted the person provided under regulation 5(1)(«a) shall have
undergone adequate training (regulation 25).

8. The Regulations amend the Mines Miscellaneous Health and Safety Provisions Regulations
(Northern Ireland) 1995 so as to give effect to Article 8(1) and (2) of the Directive. A new
regulation 4(5) requires that a fire protection plan be included in all cases in the health and safety
document prepared under the Regulations. In respect of all parts of a mine other than buildings on
the surface, the provision requires every mine owner to designate in the document the persons who
are to implement the plan and to include in the document the arrangements for the necessary contacts
with external services especially as regards rescue work and fire-fighting (regulation 26).

9. The Regulations amend the Construction (Health, Safety and Welfare) Regulations (Northern
Ireland) 1996 so as to give full effect to Article 8(1) and (2) of the Directive. Regulation 20 is
amended so that arrangements for dealing with foreseeable emergencies on construction sites include
the designation of persons to implement the arrangements and the inclusion of necessary contacts
with external services, especially as regards rescue work and fire-fighting (regulation 27).

10. The Regulations revoke the Management of Health and Safety at Work Regulations (Northern
Ireland) 1992, the Management of Health and Safety at Work (Amendment) Regulations (Northern
Ireland) 1994 and the Health and Safety (Young Persons) Regulations (Northern Ireland) 1997. The
Regulations also make consequential amendments to the statutory provisions specified in Schedule 3
(regulation 28).

11. In Great Britain the corresponding Regulations are the Management of Health and Safety at
Work Regulations 1999 (S.1. 1999/3242). The Health and Safety Executive has prepared a regulatory
impact assessment in respect of those Regulations and a copy of that assessment, together with a
Northern Ireland version prepared by the Department of Enterprise, Trade and Investment, is held at
the offices of the Health and Safety Executive for Northern Ireland at 83 Ladas Drive, Belfast BT6
9FR from where copies may be obtained.

12. A person who contravenes these Regulations or any requirement or prohibition imposed
thereunder is guilty of an offence under Article 31 of the 1978 Order and is liable, on summary
conviction, to a fine not exceeding the statutory maximum (currently £5,000) or, on conviction on
indictment, to a fine.
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