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The Department of Higher and Further Education, Training and
Employment, in exercise of the powers conferred on it by Articles 3(2) and
8(4) of the Education (Student Support) (Northern Ireland) Order 1998(a)
and now vested in it, hereby makes the following Regulations:

Part |
GENERAL

Citation and commencement

1. These Regulations may be cited as the Education (Student Loans)
(Repayment) Regulations (Northern Ireland) 2000, and shall come into
operation on 1st April 2000.

Interpretation
2. In these Regulations—
“the 1970 Act” means the Taxes Management Act 1970(b) as amended
from time to time both before and after the date of these Regulations;

“the 1988 Act” means the Income and Corporation Taxes Act 1988(c) as
amended from time to time both before and after the date of these
Regulations;

“the Board” means the Commissioners of Inland Revenue;

“the Order” means the Education (Student Support) (Northern Ireland)
Order 1998;

“borrower” means a person to whom the Department has lent money
pursuant to regulations made under Article 3 of the Order and who
has not received a notice from it that it has been repaid in full or
cancelled;

“collector” means a Collector of Taxes;

(a) 1998/1760 (N.l.14); the powerswere transferred to the Department of Higher and Further Education,
Training and Employment by S.R. 1999 No. 481, Articles 5(b) and Schedule 3 Part 11

(b) 1970c.9

(c) 1988c.1
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“Department” means the Department of Higher and Further Education,
Training and Employment and includes any person exercising
functions on its behalf pursuant to Article 4 of the Order;

“inspector” means an Inspector of Taxes,
“repayment” means a repayment of a student loan;

“student loan” means the total outstanding principal, interest, penalties
and charges owed by a borrower to the Department pursuant to these
or any other regulations made under Article 3 of the Order, excluding
any interest, penalties or charges payable under Part I11 or 1V;

“year of assessment” means the period 6th April to the following 5th
April.

Application
3. These Regulations apply to repayments of student loans made under
the Order.

Functions of the Inland Revenue

4.—(1) The Board shall collect repayments from borrowers in
accordance with Parts |11 and IV, and the provisions of section 1 of the 1970
Act shall apply for those purposes as they apply for the purposes of income
tax.

(2) The Board shall, at such times and in such manner as the Treasury
and the Department of Finance and Personnel (acting concurrently) direct,
account to the Department for, and pay to it, the sums estimated by the Board
(in the manner so directed) to have been collected by them as repaymentsin
accordance with Parts 111 and IV.

(3) Repayments shall not include any sums in respect of interest,
penalties or charges payable under Part 111 or 1V, and the Board shall cause
any such sums which they recover to be paid, at such times and in such a
manner as the Treasury may direct, into the Consolidated Fund of the United
Kingdom.

Inspectors and Collectors

5. Any legal proceedings or administrative act authorised by or done for
the purposes of these Regulations and begun by one inspector or collector
may be continued by another inspector or, as the case may be, collector; and
any inspector or collector may act for any division or other area.

Service by post

6. Without prejudice to section 24(1) of the Interpretation Act (Northern
Ireland) 1954(a) any naotice or other document which isauthorised or required
to be given, served or issued under these Regulations may be sent by ordinary
post.

() 1954c.33(N.l)



Penaltiesetcinrelation to Parts 11l and IV

7—(1) Section 98 of the 1970 Act (special returns etc) shall apply for
the purposes of repayments under Part Ill or IV as if any reference to a
provision in the Tablein that section were areference to a provision in those
Parts other than regulation 16.

(2) Section 99 of the 1970 Act (assisting in the preparation of incorrect
returns etc.) shal apply in the case of returns, statements, declarations,
accounts, information or documents for the purposes of repayments under
Part 111 or IV asthey apply for the purposes of income tax.

(3) Sections 100 and 100A (determination of penalties by officer of
Board), 100B (appeds against penalty determinations), 100C (penalty
proceedings before Commissioners), 100D (penalty proceedings before
court), 102 (mitigation of penalties), 103(3) and (4) (timelimitsfor penalties),
103A (interest on penalties), 104 (savings for criminal proceedings) and 105
(evidence in case of fraudulent conduct) of the 1970 Act shall apply to
penalties in connection with repayments under Part 111 or IV asthey apply to
penalties in connection with income tax.

(4) Sections 112 to 115A of and Schedule 3A to the 1970 Act
(documents) shall apply to assessments, returns or any other documents made,
required, issued, served, sent or lodged for the purposes of or in connection
with repayments under Part Il or IV as they apply to documents for the
purposes of or in connection with income tax.

(5) Section 118(2) of the 1970 Act (failure to act within limited time)
shall apply in relation to anything required to be done under Part I11 or IV as
it appliesin relation to anything required to be done under that Act.

(6) For the purposes of these Regulations the amount of a repayment
covered by any assessment under Part I11 shall not be deemed to be finaly
determined until that assessment can no longer be varied, whether by any
Commissioners on appeal or by the order of any court.

Revocation

8. Regulation 27 of the Education (Student Support) Regulations
(Northern Ireland) 1999(a) is hereby revoked.

PaRrT 11
PROVISIONS APPLICABLE TO ALL REPAYMENTS

Interpretation
9.—(1) In this Part—
“date of receipt” in relation to a repayment shall be construed in
accordance with paragraph (2);
“disability related benefit” means long term incapacity benefit or short

term incapacity benefit at the higher rate, severe disablement
allowance, disability living allowance, industrial injuries benefit and

(8) SR.1999 No. 192



disability working allowance, al payable under the Social Security
Contributions and Benefits (Northern Ireland) Act 1992(a), or the
amount of any disability premium and severe disability premium
included in the applicable amount in calculating the income support
payable under the Income Support (General) Regulations (Northern
Ireland) 1987(b).

(2) For the purposes of this Part arepayment shall be considered to have
been paid by the borrower and received by the Department as follows:

(a) where an amount is paid by the borrower directly to the Department,
arepayment of that amount shall be considered to have been received
by it on the date on which the amount is in fact received;

(b) where the Board has notified the Department that an amount has
become payable to the Board in respect of ayear of assessment under
Part 111, arepayment of that amount shall be considered to have been
received by it on 31st January following the year of assessment,
whether or not the borrower hasin fact paid any or all of that amount
to the Board; and;

(c) where an amount is deducted by an employer under Part IV that
amount shall be aggregated with all other such amounts deducted in
the same year of assessment and repayments of the aggregate amount
shall be considered to have been received by the Department in equal
instalments received on the days during the year of assessment which
ae—

(i) thelast days of amonth,

(ii) days after the date on which the Department has given notice —
under regulation 11(5)(b) that payment should be deducted, and

(iii) daysbefore the date on which it has given notice under regulation
11(5)(e) that payment should cease to be deducted.

Interest and penalties

10.—(1) Interest or penalties charged under Part |11 or IV shall not be
added to the principal outstanding, and payment of such interest or penalties
shall not be credited against the principal outstanding.

(2) Any repayment received by the Department shall be applied by it in
reduction or in satisfaction of:

(a) first, any outstanding penalties or charges under Part V,
(b) second, any outstanding interest, and

(c) third, any outstanding principal, which shall be reduced or satisfied
from the date of receipt.

(@) 1992 C. 7, amended by the Social Security (Incapacity for Work) (Northern Ireland) Order 1994 S.1.
1994/1898 (N.I. 12), Articles 3to 5, 7 to 8, 10 to 12 and Schedules 1 and 2.

(b) S.R.1987 No. 459 (see Parts |1l and IV of Schedule 2); relevant amending Regulations are S.R. 1988
Nos. 146 and 431, S.R. 1989 No. 395, S.R. 1990 No. 387, S.R. 1991 No. 338, S.R. 1992 No. 6, SR.
1993 Nos. 218 and 373, S.R. 1994 Nos. 327 and 474, S.R. 1995 Nos. 67, 301 and 434 and S.R. 1997
No. 435
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Timefor repayments

11.—(1) A borrower may repay al or any part of his student loan to the
Department at any time.

(2) A borrower shall not be required to repay any of his student loan
before 6th April 2000.

(3) A borrower shall not be required to repay such part of hisstudent loan
as relates to a particular notification of eligibility under the Education
(Student Support) Regulations (Northern Ireland) 1999 until the year of
assessment beginning after the date on which that eligibility terminates under
regulation 8 of those Regulations.

(4) A borrower—

(a) whose student loan was made in connection with his attendance at a
course for theinitial training of teachers, other than a course leading
to afirst degree; and

(b) who has notified the Department in writing that he does not wish to
repay that loan during any period in which he is required to repay a
loan made under the Education (Student Loans) (Northern Ireland)
Order 1990(a) or the Education (Student Loans) Act 1990(b);

shall not be required to repay any of his student loan during any such period.

(5) Subject to paragraph (7) the Department shall notify the borrower and
the Board of—

(a) thefirst, or as the case may be next, year of assessment in respect of
which the borrower may be required to make repayments under Part
[1;

(b) the date on and after which a borrower may be required to make
repayments by way of deduction from his emoluments under Part |V

(c) where the borrower has given the Department notification in
accordance with paragraph (4), the year of assessment in respect of
which the borrower shall cease to be required to make repayments
under Part IlI;

(d) thefinal year of assessment in respect of which the borrower shall be
required to make repayments under Part 111 because—
(i) the loan has been repaid to the Department in full, or
(ii) anamount sufficient to repay the balance owing to the Department
in full islikely to be received by the Board under Part IV and by
the Department under Part V by the 30th April following the date
of issue of the notice, or

(iii) theloan has been cancelled; and

(&) S.I.1990/1506 (N.I. 11); as amended by S.I. 1996/274 (N.1.), Article 43 and Schedule 5 Part I1, S.I.
1996/18 (N.1. 15), Article 3 and the Schedule and S.I. 1998/258 (N.1), Articles 3to 6

(b) 1990 c. 6 amended by the Further and Higher Education Act 1992 (c. 13), Schedule 8, paragraph 67;
by the Further and Higher Education (Scotland) Act 1992 (c. 37), Schedule 9, paragraphs 12(2) and
(3); by the Education Act 1994 (c. 30), Schedule 2, paragraph 9; by the Education (Student Loans)
Act 1996 9 c. 9), section 1(1) and the Schedule; by the Education Act 1996 (c. 56), Schedule 37,
paragraph 98 and Schedule 38, and by the Education (Student Loans) Act 1998 (c. 1), sessions 1 to
3.
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(e) the date after which a borrower shall not be required to make
repayments by way of deduction from his emoluments under Part |V
because—

(i) the loan has been repaid to the Department in full, or

(ii) anamount sufficient to repay the balance owing to the Department
infull islikely to be received by the Board under Parts 11 and 1V
and by the Department under Part V by that date, or

(iii) theloan has been cancelled; or
(iv) the borrower has given the Department notification in accordance
with paragraph (4).
(6) The Department shall not issue a notice under paragraph (5)(d) after

the end of the calendar year during which the fina year of assessment
specified in the notice ends.

(7) Where the Department has notified a borrower and the Board that
repayments under Parts |11 and IV shall no longer be made but at alater date
it appears to him that the student loan has not been fully repaid he may give
further notices in accordance with paragraph (5).

(8) The Department shall not be required to give notices under paragraph
(5)(a) or (b) where the borrower’s student 1oan does not exceed £120.

(9) Where under paragraph (8) the Department is not required to give
notices under paragraph (5)(a) or (b) he may require the borrower to repay
his student loan in such manner and over such period of time asin al the
circumstances seems appropriate.

Cancellation

12—(1) Subject to paragraph (4) where a borrower is not in breach of
any obligation to repay his loan in accordance with Part V' or in breach of
any obligation to repay any other loan mentioned in paragraph (2) and the
Department is satisfied that he —

(a) has died;
(b) has attained the age of 65; or

(c) receives adisability related benefit and because of his disability heis
permanently unfit for work

the Department shall cancel his liability to repay his student loan.

(2) The loans mentioned in this paragraph are loans made under the
Education (Student Loans) (Northern Ireland) Order 1990(a), the Education
(Student Loans) Act 1990(b), the Education (Scotland) Act 1980(c) and
regulations made thereunder and the Education (Student Support) (Northern
Ireland) Order 1998(d) and regulations made thereunder.

(a) S.I.1990/1506 (N.I. 11).

b) 1990 c. 6, amended by the Further and Higher Education Act 1992 (c. 13), Schedule 9, paragraph
67; by the Further and Higher Education (Scotland) Act 1992 (c. 37), Schedule 9, paragraph 12(2)
and (3); by Education Act 1994 (c. 30), Schedule 2, paragraph 9; by the Education (Student L oans)
Act 1996 (c. 9), section 1(1) and the Schedule’ by the Education Act 1996 (c. 56), Schedule 37,
paragraph 98 and Schedule 38, and by the Education (Student Loans) Act 1998 (c. 1), sections 1 to
3

(c) 1980 ¢.44, amended by the Teaching and Higher Education Act 1998 (c. 30), section 29.
(d) S.I.1998/1760 (N.I. 14)
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(3) For the purposes of this Part the cancellation of a student |oan shall
have effect on the date on which it is cancelled, not on the date the event
giving rise to the right to cancellation takes place.

(4) The cancellation of a borrower’s liability to repay his student loan
under paragraph (1) shall not affect his liability to make repayments under
Part 111 subject to and in accordance with that Part in respect of any year of
assessment—

(a) in the case of cancellation under paragraph (1)(a) during which the
borrower was alive; and

(b) in any other case preceding the year of assessment during which the
loan is cancelled.

(5) The cancellation of a borrower’s liability to repay his student loan
under paragraph (1) shall not affect his liability to make repayments by way
of deductions made under Part IV subject to and in accordance with that Part
in respect of any earnings period ending before the date of cancellation.

Refunds

13.—(1) Wherethe Department has received arepayment either directly
from the borrower or from the Board under Part |V—

(a) which results in the student loan being paid in full, or
(b) when the student loan has already been paid in full,

he shall refund to the borrower any amount not required to repay the loan in
full together with interest calculated as if it were the principal of a student
loan outstanding from the date of receipt of the repayment to the date of the
refund.

(2) Wherethe Department isconsidered to have received apayment from
the Board under Part |11 in respect of ayear of assessment—

(&) which results in the student loan being paid in full, or
(b) when the student loan has already been paid in full,

the repayment shall be considered to have been received by the Department
on the 31st January next following the year of assessment in accordance with
regulation 9(2)(b), and the Department shall refund to the Board for the
account of the borrower any overpayment which results from the receipt.

(3) A refund under paragraph (2) shal not carry interest, and the Board
shall be considered to have received the refund on the date on which the
amount refunded was considered to have been received by the Department
in accordance with regulation 9.

(4) Where in accordance with Part 1V the Department has received a
repayment by way of deduction from a borrower’s emoluments for a year of
assessment and those emoluments do not exceed £10,000 the Department
shall on application by the borrower refund the amount deducted.

9



Part 11
REPAYMENTS BY ASSESSMENT TO INCOME TAX

Repayments of student |oans by persons required to submit a tax return

14. Repayments by a borrower who in respect of any year of assessment
is required to make and deliver to the Board a return under section 8 of the
1970 Act shall be made, accounted for and recovered in like manner as
income tax payable under the Taxes Acts; and in such case the provisions of
this Part (which with extensions and modifications include provisions of the
Taxes Acts) shall apply to and for the purposes of such repayments.

Time for and amount of repayments

15.—(1) Every borrower who has received notice from the Department
under regulation 11(5)(a) that he may be required to make repayments of his
student loan shall make a repayment in respect of any year of assessment—

(&) which is specified in a notice under regulation 11(5)(a) or which,
subject to paragraph (2), in any subsequent year up to and including
any year specified in a notice under regulation 11(5)(d); and

(b) in respect of which he has been required to make and deliver areturn
under section 8 of the 1970 Act.

(2) A borrower shall not be required to make repayments in respect of
any year of assessment specified in a notice under regulation 11(5)(c) or any
subsequent year falling before a year specified in a subsequent notice under
regulation 11(5)(a).

(3) Therepayment shall be an amount equal to 9% of the borrower’stotal
income for that year calculated in accordance with the Taxes Acts.

(4) Incaculating aborrower’stotal incomefor the purposes of paragraph
(1) any deduction which fallsto be made by way of personal reliefs provided
for in Chapter | of Part VII of the 1988 Act shall not be made.

(5) Incalculating aborrower’stotal incomefor the purposes of paragraph
(2) there shall be excluded:

(a) the first £10,000 of that income;

(b) income on which the borrower could not become liable to tax under
a self-assessment made under section 9 of the 1970 Act for that year;

(c) unearned income unless the amount of such income for that year
exceeds £2,000;

(d) incapacity benefit payable under the Social Security Contributions
Regulations (Northern Ireland) 1992(a);

(e) amounts chargeable to tax under sections 145, 146, 154, 157, 158,
159AA, 159A, 160 or 162 of the 1988 Act (benefits in kind);

(f) amountsin respect of whichrelief isgiven under Part X1V of the 1988
Act (pension schemes, socia security benefits, life annuities etc);

(@ 1992c.7
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(g) theamount of any lossin respect of which relief isgiven under section
380 of the 1988 Act (trade etc. losses set-off against general income);
and

(h) the amount of any payment in respect of which relief is given under
section 109A of the 1988 Act (relief for post-cessation expenditure).

(6) For the purposes of this regulation unearned income is income other

than—

(a) earned income within the meaning of section 833(4) and (5) of the
1988 Act;

(b) income referred to in section 127(1) of that Act (enterprise
alowance);

(c) the profits arising from a business chargeable to tax under Case | of
Schedule D pursuant to section 503(1) of that Act (furnished holiday
accommodation);

(d) payments and other benefits chargeable to tax under section 148(1)
of that Act (payments and benefitsin connection with termination of
employment);

(e) income treated as earned income under section 107 of that Act
(receipts after cessation of trade);

(f) sums treated as earned income under section 491(5) of that Act
(certain receipts from bodies corporate carrying on mutual business);

(g) an amount treated as earned income under section 531(6) of that Act
(consideration in respect of the disposal of know-how);

(h) any annuity treated as earned income of the annuitant under section
619(1)(b) of that Act (certain retirement annuities); and

(i) annual payments treated as earned income under section 628(1) of
that Act (partnership annuities).

Personal return
16. For the purposes of establishing the amount of the repayment which
a borrower is required to make for ayear of assessment under regulation 14
an inspector or an officer of the Board may require him—
(a) toinclude in areturn required to be made and delivered under section
8 of the 1970 Act such information as may reasonably be required,
and
(b) to deliver with the return such accounts, statements and documents,
relating to information contained in the return by virtue of sub-
paragraph (a), as may reasonably be required.

Returns to include self-assessment
17.—(1) Subject to subsection (2), every return made and delivered by a
borrower under section 8 of the 1970 Act shall include a self-assessment, that
isto say—
(a) an assessment of the amount of the repayment which, on the basis of
the information contained in the return and taking into account any

11



relief or allowance mentioned in regulation 15 heisrequired to make
for the year of assessment under regulation 15; and

(b) an assessment of the amount payable by him by way of repayment,
that is to say, the difference between the amount of the repayment
which he is assessed to make for the year of assessment under sub-
paragraph (a) and the aggregate amount of any repayments deducted
from emoluments under Part 1V during that year.

(2) Section 9(2) to (6) (self-assessment) and section 9A (power to enquire
into returns) of the 1970 Act shall apply to a self-assessment under this
regulation as they apply to a self-assessment under section 9(1) of that Act,
and any reference in the Taxes Acts to those sections shall be construed as a
reference to them as extended by this regulation.

Records

18. Section 12B of the 1970 Act (records to be kept for the purposes of
returns) shall apply in the case of a borrower as if any reference to a return
includesreferenceto areturnincluding theinformation required by regulation
16(a).

Other returns and information

19.—(1) Part 111 of the 1970 Act (other returns and information) shall
apply for the purposes of establishing the amount of the repayment aborrower
may be required to make under this Part as it applies for the purposes of
establishing the amounts in which a person is chargeabl e to income tax.

(2) Section 19A of the 1970 Act (power to call for documents for
purposes of certain enquiries) shall apply where an officer of the Board gives
notice under section 9A(1) of that Act in relation to a self-assessment under
regulation 16 of these Regulations as it applies to a self-assessment under
section 9 of that Act.

Assessments, claims and appeals

20.—(1) Subject to paragraph (2) Parts IV (assessment and claims) and
V (appeals and other proceedings) of the 1970 Act shall apply with any
necessary modifications for the purposes of—

(a) assessing theamount of the repayment aborrower isrequired to make
under this Part,

(b) claims or other matters concerning any such assessment, and
(c) appeals against any such assessment,

asif any reference to an assessment or a self-assessment included areference
to an assessment or self-assessment for the purposes of this Part.

(2) An officer of the Board shall not make a determination of the amount
of a repayment a borrower may be required to make under this Part under
section 28C of the 1970 Act (determination of tax where no return delivered).

12



Payment

21.—(1) Any repayment by a borrower under this Part shall be paid as
if the repayment were an amount of income tax payable by him under section
59B of the 1970 Act (payment of income tax and capital gains tax) in
accordance with the following paragraphs.

(2) In acase where the borrower—

(a) gave the notice required by section 7 of that Act within six months
from the end of the year of assessment, but

(b) was not given notice under section 8 of that Act until after the 31st
October next following that year,

any repayment by a borrower shall be made at the end of the period of three
months beginning with the day on which the notice under section 8 wasgiven.

(3) In any other case the repayment shall be made on or before the 31st
January next following the year of assessment.

(4) Section 59B(4A), (5) or (6) of that Act shall apply where an enquiry,
an amendment of a self-assessment or an assessment is made in respect of a
repayment under this Part respectively, and any reference to tax payable in
those subsections shall be treated as areferenceto arepayment by aborrower.

(5) Section 59B(5A), (7) and (8) of that Act shall not apply for the
purposes of this regulation.

Surcharges

22. Section 59C of the 1970 Act (surcharges on unpaid income tax and
capital gainstax) shall apply to repayments which have become payable by
a borrower under this Part as it applies to income tax payable in accordance
with section 55 or 59B of that Act.

Collection and recovery

23. Part VI of the 1970 Act (collection and recovery) shal apply to
repayments, interest and penalties which have become due and payable by a
borrower under this Part as it applies to income tax and interest charged and
penalties imposed under that Act.

Persons chargeable in a representative capacity

24. Sections 72 (trustees, guardians, etc. of incapacitated persons), 74
(personal representatives), 75 (receivers appointed by a court) and 76
(protection for certain trustees, agents and receivers) of the 1970 Act shall
apply in the case of repayments due and payable by a borrower under this
Part as they apply in the case of income tax chargeable to any person.

Interest

25.—(1) Any repayment due and payable under this Part shall carry
interest at the rate applicable under section 178 of the Finance Act 1989(a)

() 1989c.26
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for the purposes of section 86 of the 1970 Act from whichever of thefollowing
days is applicable—

(a) the last day of the period referred to in regulation 21(2), or

(b) the date mentioned in regulation 21(3),

until payment, whether or not the applicable day is anon-business day within
the meaning of section 92 of the Bills of Exchange Act 1882(a).

(2) Sections 90 and 91 of the 1970 Act shall apply to interest under this
regulation as they apply to interest on income tax.

(3) A refund by the Board to a borrower of an overpayment of amounts
payable under this Part shall carry interest at the rate applicable under section
178 of the Finance Act 1989 from the date on which the overpayment arose
to the date on which the order for the refund is issued.

Penalties

26.—(1) Section 93 of the 1970 Act (failure to make return for income
tax and capital gains tax) shall apply to returns under section 8 of that Act
which are required to include information under regulation 16 asit appliesto
any other such returns.

(2) Inthe case of such returns the references in section 93 to liability to
tax which would have been shown in the return shall be references to the
aggregate of the amounts which, if a proper return had been delivered on the
filing date, would have been payable—

(a) by the taxpayer under section 59B of the Act (payment of income tax
and capital gainstax), and

(b) where the taxpayer is a borrower by way of a repayment under
regulation 15.

(3) Section 95 of the 1970 Act (incorrect return or accounts for income
tax or capital gains tax) shall apply in relation to anything done for the
purposes of or in connection with the ascertainment of liability of a borrower
to make a repayment under this Part as it applies for the purposes of or in
connection with the ascertainment of liability to income tax, and for that
purpose the difference referred to in section 95(2) shall be the difference
between—

(a) the amount calculated under regulation 15(1), and

(b) the amount which would have been the amount so calculated if the
return, statement, declaration or accounts as made or submitted by the
borrower had been correct.

(4) Section 97 (incorrect return or accounts: supplemental) of the 1970
Act shall apply in the case of returns, statements, declarations, accounts,
information or documents for the purposes of repayments under this Part as
they apply for the purposes of income tax.

(a) 1882 c. 61. Section 92 was amended by sections 3(1) and 4(4) of the Banking and Financial Dealings
Act 1971 (c. 80)
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ParT IV
DEDUCTION OF REPAYMENTS BY EMPLOYERS

Interpretation
27. In this Part—

“the Contributions Regulations” means the Social Security
(Contributions) Regulations (Northern Ireland) 1979(a);

“deductions working sheet” means any form of record on or in which are
to be kept the matters required by the Contributions Regulations in
connection with an employee’s emoluments and deductions;

“emoluments’ means, subject to regulation 30 of these Regulations, such
sums as—

(a) constitute earnings for the purposes of section 3 of the Social
Security Contributions and Benefits (Northern Ireland) Act
1992(b) as calculated for the purposes of the Contributions
Regulations as amended from time to time, and

(b) are to be taken into account for the purposes of the computation
of secondary Class 1 contributions under section 9 of the Socia
Security Contributions and Benefits (Northern Ireland) Act
1992(c);

“employee” means any person in receipt of emoluments;

“employer” means any person paying emoluments to an employee,
including the Crown;

“income tax month” means the period beginning on the 6th day of any
calendar month and ending on the 5th day of the following calendar
month;

“incometax period” meansincometax quarter where regulation 39(2) has
effect, but otherwise means income tax month;

“incometax quarter” meansthe period beginning on 6th April and ending
on 5th July, or beginning on 6th July and ending on 5th October, or
beginning on 6th October and ending on 5th January, or beginning on
6th January and ending on 5th April;

“the Income Tax Regulations’ means the Income Tax (Employment’s)
Regulations 1993(d);

“national insurance number” means the national insurance number
allocated within the meaning of the Contributions Regulations.

() SR.1979 No. 186

(b) 1992 c.7. Section 3 was amended by the Social Security (Northern Ireland) Order 1998 (S.I. 1998
No 1506 (N.I. 10)), Articles 45 and 46 and by the Social Security Contributions (Transfer of
Functions, etc) (Northern Ireland) Order 1999 (S.I. 1999/671), Article 4, Schedule 3, paragraph 4

(c) Section 9 was substituted by Article 48 of the Social Security (Northern Ireland) Order 1998 (S.I.
1998 No. 1506 (N.1.10)), and subsection (4) was added by the Social Security Contributions (Transfer
of Functions, etc.) (Northern Ireland) Order 1999, Article 4, Schedule 3, paragraph 10

(d) S.I.1993/744
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Repayment of student loans by employees

28. Repayments by a borrower who is an employee shall be made,
accounted for and recovered in like manner as income tax deducted from the
emoluments of an office or employment by virtue of regulations under section
203 of the 1988 Act; and in such case the provisions contained in this Part
(which with extensions and modifications include provisions of the Income
Tax Regulations) shall apply to and for the purposes of such repayments.

Amount of repayments

29.—(1) The repayment deducted shall be 9% of any emoluments paid
to, or provided to or for the benefit of, the borrower in respect of the
employment which exceed the threshold specified in paragraph (2).

(2) Thethreshold shall be—

(a) where the earnings period specified in respect of those emoluments
isayear, £10,000; or

(b) inany other case, the amount which bearsthe samerelation to £10,000
as the number of days, weeks or months of the earnings period
specified in respect of those emoluments bears to the number of days,
weeks or months in the year respectively.

(3) Where arepayment calculated under paragraph (1) includes pence as
well as pounds the pence shall be ignored.

(4) In the aternative the repayment specified in the last preceding
paragraph may be calculated in accordance with the appropriate scale
prepared by the Department.

(5) Where the amount of emoluments to which the appropriate scale is
to be applied does not appear in the scale, the amount of the repayment shall
be calculated by reference to the next smaller amount of emoluments in the
appropriate column in the scale.

(6) Where a scale would, but for the period to which it relates, be
appropriate and the earnings period in question is a multiple of the period in
the scale, the scale shall be applied by dividing the emoluments in question
S0 as to obtain the equivalent emoluments for the period to which the scale
relates and by multiplying the amount of repayments shown in the scale as
appropriate to those equival ent emol uments by the sasme factor asthe earnings
were divided.

Calculation of emoluments

30.—(1) Incalculating emolumentsfor the purposes of these Regulations
emoluments paid to or for the benefit of an employee shall be aggregated or
not aggregated as they are for the purposes of the Contributions Regulations.

(2) The Board may, where they are satisfied as to the existence of any
practice in respect of the payment of emoluments whereby the incidence of
repayments is avoided or reduced by means of the payment of emoluments
to or for the benefit of an employee by different personsin respect of different
employments, give directions for securing that such repayments are made as
if that practice were not followed.
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(3) The Board may, where they are satisfied as to the existence of any
practice in respect of the payment of emoluments whereby the incidence of
repaymentsisavoided or reduced by means of irregular or unequal payments,
give directions for securing that such repayments are made asif that practice
were not followed.

Earnings periods

31.—(1) The amount of repayments, if any, which shall be deducted by
the employer shall, subject to the provisions of paragraphs (2) and (3), be
calculated by reference to the amount of emoluments paid to, or provided to
or for the benefit of, the borrower in respect of the employment, in the
earnings period specified or determined in respect of those emoluments for
the purposes of the Contributions Regulations.

(2) Where emoluments in respect of two or more employments—

(@) fall to be aggregated for the purposes of the Contributions
Regulations; and

(b) the earnings periods in respect of those emoluments are, by virtue of
the Contributions Regulations, of different lengths,

the earnings period specified in respect of the aggregated emoluments shall
be the shorter or shortest of those earnings periods.

(3) Regulation 6B of the Contributions Regulations shall not apply in
determining the earnings period specified in respect of apayment of statutory
maternity pay or statutory sick pay.

Multiple employers

32.—(1) Where an employer has made an election under regulation 3 of
the Income Tax Regulations to be treated as a different employer in respect
of each group of employees specified in the election, he shall be treated as
having made an election for the purposes of these Regulations.

(2) Where emolumentsin respect of two or more employmentsfall to be
aggregated under regulation 12(1)(a) of the Contributions Regulations, the
amount to be deducted shall be apportioned between the employers in the
same proportions as secondary Class 1 contributions are apportioned between
them under that regulation.

Intermediate employers

33.—(1) Where an employee works for a person who is not his
immediate employer, that person (“the principal employer”) shall be deemed
to be the employer for the purposes of these Regulations, and the immediate
employer shall furnish the principal employer with such particulars of the
employee'semolumentsas may be necessary to enablethe principal employer
to comply with these Regulations.

(2) If the employee’'s emoluments are actually paid to him by the
immediate employer—
(a) the immediate employer shall be natified by the principal employer
of the amount of repayments which shall be deducted when the
17



emoluments are paid to the employee, and shall deduct the amount so
notified to him accordingly; and

(b) the principa employer may make a corresponding deduction on
making to the immediate employer the payment out of which the said
emoluments will be paid.

(3) Paragraphs(1) and (2) apply only inthe circumstancesthat adirection
has been given by the Board under section 203E of the 1988 Act (PAYE:
mobile UK waorkforce).

(4) In paragraphs (1) and (2)—

(a) “the principal employer” means the person specified as the relevant
person in the direction referred to in paragraph (3), and

(b) “the immediate employer” means the person specified as the
contractor in that direction.

Notice to employers

34.—(1) Where the Board have been given notice by the Department
under regulation 11(5)(b) that a borrower may be required to make
repayments under this Part on and after a specified date the Board shall give
notice to any person who to their knowledge is an employer of the borrower
requiring the employer to make deductions of repayments from emoluments
paid to the borrower in accordance with these Regulations.

(2) A notice under paragraph (1) shall contain—
(a) the employee’s name;
(b) his national insurance number;

(c) the date on and after which the employer is required to make
deductions.

(3) Where the Board have been given notice by the Department under
regulation 11(5)(e) that repayments shall no longer be required to be made
by aborrower under this Part after a particular datethe Board shall givenotice
to any person who to their knowledge is an employer of that borrower
requiring him not to make deductions, or to cease making such deductions
accordingly.

(4) A notice under paragraph (3) shall contain—

(a) the employee’s name;

(b) his national insurance number;

(c) the date on and after which no deduction is required to be made.

Deduction of repayments

35.—(1) Every employer who has received notice that an employee is
required to make repayments, either from the Board under regulation 34(1)
or by receiving a certificate under regulation 25 of the Income Tax
Regulations (Form P45), which contains a statement under regulation 50 of
those Regulations, shall on making to that employee any payment of
emoluments on or after the date referred to in paragraph (2) and before the
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date referred to in paragraph (3) deduct the appropriate repayment in
accordance with these Regulations.

(2) The date referred to in this paragraph is—

(a) where the employer has received notice from the Board under
regulation 34(1) the date specified in the notice as the date on or after
which heis required to make deductions; or

(b) where the employer has received a certificate under regulation 25 of
the Income Tax Regulations the date on which he first receives the
certificate.

(3) Thedatereferredtointhisparagraphisthe date specified inthenotice
given by the Board under regulation 34(3) as the date on or after which heis
reguired not to make or to cease to make deductions.

(4) The date specified in a notice under paragraph (2)(a) or (3) shall—

(a) where the employee's pay period is one week or shorter, be 14 days
or more from the date of issue of the notice, or

(b) in all other cases, be 42 days or more from the date of issue of the
notice.

(5) Where two or more payments of emoluments fall to be aggregated
for the purposes of calculating the amount of a repayment required to be
deducted the employer may deduct that amount either wholly from one such
payment or partly from one and partly from the other or any one or more of
the others.

(6) If the employer on making any payment of emoluments to an
employee does not deduct from it the full amount of a repayment he was
required to deduct he may deduct the amount so under-deducted from any
subsequent payment or payments of emoluments to that employee during the
same year of assessment but—

(a) asubsequent deduction shall not be made after the date referred to in
paragraph (3); and

(b) the amount of any subsequent deduction shall be an amount in
addition to but not in excess of the amount deductible from the
payment under the other provisions of this Part.

(7) If the employer deducts any repayment from the emoluments of an
employee who is a borrower in accordance with these Regulations he shall
not be required to repay any amount to the employee only because that amount
was not owed by the employee to the Department as all or part of a student
loan.

Priority where other deductions required

36.—(1) Where an employer is required to deduct repayments from a
payment under regulation 35 but the aggregate of the deduction and any
deductions on account of income tax and national insurance contributions
exceeds the amount of the payment he shall make the deductions on account
of income tax and national insurance first, and the amount of the repayment
required to be deducted shall be the remaining balance.
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(2) Where an employer isrequired to deduct repayments from a payment
under regulation 35 and is also required to comply with—

(a) one or more attachment of earnings order made under the Judgements
Enforcement (Northern Ireland) Order 1981(a) or the Magistrates
Courts (Northern Ireland) Order 1981(b);

(b) one or more deduction from earnings order made under the Child
Support (Collection and Enforcement) Regulations (Northern Ireland)
1992(c); or

(c) one or more of both types of order,

paragraph (3) shall apply.
(3) An employer shall deduct repayments as if they were amounts
required to be deducted pursuant to an attachment of earnings order which-

(a) was not made to secure payments under a maintenance order;
(b) was the most recent attachment of earnings not so made; and

(c) specifiesaprotected earnings rate equal to the protected earningsrate
specified in the most recent attachment of earnings order not so made,
or in the most recent deduction from earnings order, which specifies
such arate, unless there is no such order.

Deductions working sheet

37.—(1) The employer shall record on the deductions working sheet for
an employee the amount of any deduction from any payment of emoluments
under these Regulations.

(2) Where two or more payments of emoluments fall to be aggregated
for the purposes of calculating the amount of repayments required to be
deducted the employer, instead of recording separate amounts in respect of
each such payment shall record asingle amount, being thetotal of the amount
required to be deducted in respect of the aggregated payments.

Certificate of repayments

38.—(1) Where the employer is required to give an employee a
certificate in accordance with regulation 39 of the Income Tax Regulations
or paragraph 25 of Schedule 1 to the Contributions Regulations (Form P60)
he shall enter thereon in respect of the year to which the certificate relates
the amount of repayments deducted by him.

(2) Where the employer is not required to give an employee who isin
his employment on the last day of the year a certificate as described in
paragraph (1) but has deducted repayments in respect of ayear the employer
shall nevertheless give the employee such a certificate showing thereon the
amount of repayments deducted.

(@) S.R.1981/234

(b) S.I.1981/552

(c) S.R. 1992 No 390 amended by the Child Support and Income Support (Amendment) Regulations
(Northern Ireland) 1995 (S.R. 1995 No 162)
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Payment of repayments deducted to the Inland Revenue
39.—(1) Subject to paragraphs (2) and (3) the employer shall pay an
amount equal to the repayments—

(a) which he has deducted under these Regulations during an income tax
month, or

(b) which he is required to deduct under these Regulations during that
income tax month,

whichever is the smaller amount, to the collector within 14 days of the end
of that month.

(2) Subject to paragraph (3) the employer shall pay an amount equal to
the repayments—

(a) which he has deducted during an income tax quarter, or

(b) which heis required to deduct during that quarter,

whichever is the smaller amount, to the collector within 14 days of the end
of that quarter where under paragraph 26A of Schedule 1 to the Contributions
Regulations he is required to pay national insurance contributions due in
respect of emoluments paid in that quarter within 14 days of its end.

(3) Where the employer has, under regulation 7(2) of the Tax Credit
(Payment by Employers) Regulations 1999(a), funded the payment of tax
credit out of repayments deducted under these Regulations, the amount
required to be paid to the collector under paragraph (1) or (2) shall be reduced
by the amount of tax credit which the employer has so funded in the income
tax period.

(4) If the employer has paid to the collector on account of repayments
under this regulation an amount which he was not liable to pay, the amounts
which he is liable to pay subsequently in respect of other payments of
emoluments made by him during the same year shall be reduced by the
amount overpaid, so however that if there was a corresponding over-
deduction from any payment of emoluments to an employee the provisions
of this paragraph shall apply only in so far as the employer has reimbursed
the employee for that over-deduction.

Recovery of repayments deducted

40.—(1) The provisions of the Taxes Acts and of any regulations under
section 203 of the 1988 Act relating to the recovery of tax shall apply to the
recovery of any amount which the employer is liable to pay to the collector
under regulation 39 as if that amount had been tax charged by way of an
assessment on the employer under Schedule E.

(2) Intheapplicationto any proceedingstaken by virtue of thisregulation
of any provisions referred to in paragraph (1) limiting the amount which is
recoverable in those proceedings, there shall be disregarded any amount of
tax which may by virtue of the following paragraph be included as part of
the cause of action or matter of complaint in those proceedings.

() S..1999/3219
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(3) Proceedings may be brought for the recovery of—

(a) the total amount which the employer is liable to pay to the collector
under regulation 39, or

(b) the total amount which the employer is liable to pay to the collector
under regulation 39 in addition to any tax which the employer isliable
to pay to the collector for any income tax period, or

(c) the total amount which the employer is liable to pay to the collector
under regulation 39 in addition to any national insurance contributions
which the employer is liable to pay to the collector, or

(d) the total amount which the employer is liable to pay to the collector
under regulation 39 in addition to any national insurance contributions
and tax which the employer is liable to pay to the collector,

without specifying the respective amounts or distinguishing the amounts
which the employer isliable to pay in respect of each employee and without
specifying the employees in question, and for the purposes of proceedings
under section 66 or 67 of the 1970 Act (including proceedings under that
section as applied by the provisions of this regulation) and for the purposes
of summary proceedings (including in Scotland proceedings in the sheriff
court), the said total amount shall, subject to the provisions of paragraph (2),
be one cause of action or one matter of complaint; but nothing in this
paragraph shall prevent the bringing of separate proceedings for the recovery
of each of the several amounts referred to in this paragraph which the
employer isliableto pay to the collector for any income tax period in respect
of his several employees.

Interest on unpaid repayments

41.—(1) Where an employer has not on or before the 14th day after the
end of ayear of assessment paid an amount which he is liable to pay to the
collector under regulation 39 in that year that amount shall carry interest at
the rate applicable under section 178 of the Finance Act 1989 for the purposes
of section 86 of the 1970 Act from that date until payment.

(2) Interest payable under thisregulation shall berecoverableasif it were
an amount which the employer is liable to pay under regulation 39.

(3) An amount to which paragraph (1) applies shall carry interest from
the day mentioned in that paragraph even if that date is a non-business day
within the meaning of section 92 of the Bills of Exchange Act 1882.

(4) A certificate of the collector that any amount of interest payable under
this regulation has not been paid to him, or to the best of his knowledge and
belief, to any other collector or to any person acting on his behalf or on behal f
of another collector, shall be sufficient evidence that the employer is liable
to pay to the collector the amount of interest shown on the certificate and that
the sum isunpaid and due to be paid, and any document purporting to be such
a certificate shall be deemed to be a certificate until the contrary is proved.

(5) Where an employer has paid interest on an amount under this
regulation and it isfound not to have been dueto be paid, although the amount
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in respect of which it was paid was due to be paid, that interest shall be repaid
to him.

Returns by employers

42 —(1) Not later than 44 days after the end of the year of assessment
the employer shall render to the inspector or, if so required to the collector
in such form as the Board may approve or prescribe, a return showing in
respect of each employee, in respect of whom he was required at any time
during the year of assessment to prepare or maintain a deductions working
sheet in accordance with regulation 37—

(a) such particulars as the Board may require for the identification of the
employee,
(b) the year of assessment to which the return relates, and

(c) the total amount of repayments deducted for the year of assessment
from the emoluments paid to the employee.

(2) The return required by paragraph (1) shall include a statement and
declaration in the form approved or prescribed by the Board containing alist
of al deductions working sheets on which the employer was obliged to keep
records in accordance with these Regulations in respect of the year of
assessment, and shall also include a certificate showing the total amount of
repayments deducted for the year of assessment in respect of each employee.

(3) Where the employer is a body corporate, the declaration and the
certificate referred to in paragraph (2) shall be signed by the secretary or by
adirector of the body corporate.

(4) If within 14 days of the end of any year of assessment an employer
has failed to pay to the collector the total amount of repayments heisliable
to pay under regulation 39 the collector may prepare a certificate showing
the amount of repayments remaining unpaid for the year of assessment in
guestion, and the provisions of regulation 40 shall apply with any necessary
maodifications to the amount shown in the said certificate.

(5) Where an employer fails to make a return in accordance with

paragraph (1) he shall be liable—

(a) to a penalty or penalties of the relevant monthly amount for each
month (or part of a month) during which the failure continues, but
excluding any month after the twelfth or for which a penalty under
this paragraph has already been imposed, and

(b) if the failure continues beyond twelve months, without prejudice to
any penalty under paragraph (a) above, to a penalty not exceeding so
much of theamount payabl e by himin accordancewith theregulations
for the year of assessment to which the return relates as remained
unpaid at the end of the 19th April after the end of that year.

(6) For the purposes of subsection (5) the relevant monthly amount in
the case of afailure to make a return—

(a) where the number of persons in respect of whom particulars should
be included in the return is fifty or less, £100, and
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(b) where that number is greater than fifty, is £100 for each fifty such
persons and an additional £100 where that number is not a multiple
of fifty.

(7) Where areturn under this regulation is required to be made—
(a) at the same time as—

(i) any specified return required to be made in accordance with
regulations made by the Inland Revenue under section 203(2)
(PAYE) or 566(1) (sub-contractors) of the 1988 Act to which
section 98A of the 1970 Act (penalties) applies; or

(if) any specified return required to be made in accordance with
regulations made by the Inland Revenue under paragraph 6 of
Schedule 1 to the Social Security Contributions and Benefits Act
(Northern Ireland) 1992(a) in respect of which section 98A of the
1970 Act has been applied by such regulations, or

(b) if the circumstances are such that a return mentioned in paragraph (a)
does not fall to be made, at a time defined by reference to the time
for making that return, had it fallen to be made,

and a person has been required to pay a penalty under section 98A(2)(a) of
the 1970 Act (first twelve months default in consequence of a failure in
respect of atax return) in respect of the tax return or in respect of the national
insurance contributions return or in respect of both he shall not also be
required to pay a penalty in respect of any failure to submit the return under
this regulation.

(8) Where an employer fraudulently or negligently makes an incorrect
return under paragraph (1) he shall beliableto apenalty not exceeding £3,000
for each employee in respect of whom incorrect particulars are included in
the return.

I nspection of employer’s records

43—(1) Every employer, whenever called upon to do so by an officer
authorised by the Board, shall produce to that officer for inspection, at such
time as that officer may reasonably require, at the prescribed place—

(a) all wages sheets, deductionsworking sheets, and other documents and
records whatsoever relating to the calculation of payment of the
emoluments of his employees in respect of the years of assessment
specified by such officer or to the amount of the repayments required
to be deducted in respect of those emoluments under these
Regulations;

(b) all wages sheets, deductionsworking sheets, and other documentsand
records whatsoever relating to the amount of repayments in fact
deducted during the years of assessment specified by such officer; or

(c) such of those wages sheets, deductions working sheets or other
documents and records as may by specified by such officer.

(a) 1992 c. 7: the powers were transferred to the Inland Revenue by the Social Security Contributions
(Transfer of Functions, etc.) (Northern Ireland) Order 1999 S.I. 1999/671
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(2) In paragraph (1) “the prescribed place” means—

(a) such placein the United Kingdom as the employer and the authorised
officer may agree upon; or

(b) in default of such agreement, the place in the United Kingdom at
which the documents and records referred to in paragraph (1) are
normally kept; or

(c) indefault of such agreement and if thereisno such place asisreferred
to in sub-paragraph (b), the employer’s principal place of businessin
the United Kingdom.

(3) The authorised officer may—

(a) take copiesof, or make extractsfrom, any documents produced to him
for ingpection in accordance with paragraph (1);

(b) if it appears to him to be necessary to do so, at a reasonable time and
for a reasonable period, remove any document so produced, and, if
he does so, shall provide areceipt for any documents so removed; and
where alien is claimed on a document produced in accordance with
paragraph (1), the removal of the document under this sub-paragraph
shall not be regarded as breaking the lien;

and where a document removed in accordance with sub-paragraph (1) is
reasonably required for the proper conduct of abusi nessthe authorised officer
shall within 7 days provide a copy of the document, free of charge, to the
person by whom it was produced or caused to be produced.

(4) Where records are maintained by computer, the person required to
make them available for inspection shall provide the authorised officer with
al facilities necessary for abtaining information from them.

(5) For the purposes of paragraph (1) the wages sheets, deductions
working sheets (not being deductions working sheets issued under regulation
21 of the Income Tax Regulations) and other documents and records therein
mentioned shall be retained by the employer for not less than three years after
the end of the year of assessment to which they relate.

(6) Section 98 of the 1970 Act (pendties for failure to furnish
information) shall apply in relation to an employer’s duties under this
regulation asthey apply to aperson’s duties under provisions specified in the
Table below section 98.

Power s to obtain information

44 —(1) Section 20 of the 1970 Act (power to call for documents etc.),
and section 20B of that Act (restrictions on powers) so far as relating to
section 20, shall apply in relation to an employer’s compliance with this Part
as they apply in relation to a person’s tax liability or its amount.

(2) Those sections as they so apply shall have effect asif—

(a) any reference to the taxpayer, ataxpayer or a class of taxpayer were
areference to the employer, an employer or a class of employers;

(b) any reference to any provision of the Taxes Acts were a reference to
this Part;
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(c) any reference to the proper assessment or collection of tax were a
reference to the proper repayment of student loans;

(d) the reference in section 20(8) to the taxpayer with whose liability the
inspector or the Board is concerned were areference to the employer
with whose compliance with this Part the inspector or the Board is
concerned;

(e) the reference in section 20B(2) to an appeal relating to tax were a
reference to an appeal relating to compliance with this Part; and

() thereferencein section 20B(6) to reasonable ground for believing that
tax has, or may have been, lost to the Crown owing to the fraud of
the taxpayer were a reference to reasonable ground for believing that
student loan repayments have, or may have been, incorrectly deducted
owing to the fraud of the employer.

(3) Section 20BB of the 1970 Act (falsification etc. of documents) shall
apply in relation to documents to be delivered, or to be delivered or made
available for inspection, under section 20 or 20B(1) as applied by this
regulation.

Formal determination of repayments payabl e by employer

45—(1) This regulation applies where it appears to the inspector that
there may be repayments payable by an employer under regulation 39
which—

(a) have not been paid to the collector, and
(b) have not been certified by the collector under regulation 42.

(2) Where this regulation applies, the inspector may determine the
amount of those repayments to the best of his judgement, and shall serve
notice of his determination on the employer.

(3) A determination under this regulation may—

(a) cover the repayments payable by the employer under regulation 39
for any one or more tax periods in ayear, and

(b) extend to the whole of the repayments or to such part of them asis
payable in respect of a class or classes of employees specified in the
notice of determination (without naming the individual employees) or
of one or more named employees so specified.

(4) A determination under this regulation shall be subject to the like
provisionsasare contained in Parts IV (Assessmentsand Claims), V (Appedls
and Other Proceedings), except section 55, and V1 (Collection and Recovery)
of the1970 Act asif it were an assessment, and asif the amount of repayments
determined was income tax charged on the employer, and those Parts of that
Act shall apply with any necessary modifications.

(5) An appea against a determination under this regulation that is to be
brought before the General Commissioners shall be brought before the
Genera Commissioners for the division in which the determination was
made.
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Interest on unpaid repayments which have been formally determined
46.—(1) Where—

(a) an employer has not paid an amount of repayments to the collector
under regulation 39, and

(b) theinspector makes adetermination of the amount of such repayments
under regulation 45, and

(c) repayments are payable pursuant to that determination,

the repayments so payable shall carry interest at the applicable rate under
section 178 of the Finance Act 1989 for the purposes of section 86 of the
1970 Act from the 14th day after the end of the year of assessment in which
they are payable until payment.

(2) Interest payable under thisregulation shall berecoverableasif it were
an amount which the employer is liable to pay under regulation 39.

Death of employer

47. If an employer dies, anything which he would have been liable to do
under these Regulations shall be done by his persona representative, or in
the case of an employer who paid emoluments on behalf of another person,
by the person succeeding him, or if no person succeeds him, the person on
whose behalf he paid emoluments.

Succession to a business

48.—(1) This regulation applies where there has been a change in the
employer from whom an employee receives emoluments in respect of his
employment in any trade, business, concern or undertaking, or in connection
with any property, or from whom an employee receives any annuity other
than a pension.

(2) Subject to paragraph (3), where this regulation applies in relation to
any matter arising after the change the employer after the change shall be
liable to do anything which the employer before the change would have been
liable to do under these Regulations if the change had not taken place.

(3) Anemployer, after the change, shall not be liable for the payment of
any repayment which was deductible from emoluments paid to the employee
before, unlessthey are also deductible from emoluments paid to the employee
after the change took place.

Payment by cheque
49. For the purposes of regulations 39 to 41 where—
(a) any payment to the collector is made by cheque, and

(b) the cheque is paid on its first presentation to the banker on whom it
is drawn,
the payment shall be treated as paid on the day on which the cheque was
received by the collector, and “pay”, “paid”’, “unpaid” and “overpaid” shall
be construed accordingly.
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Cessation of employment
50. Where an employer sends a certificate under regulation 23(1) of the
Income Tax Regulations (Form P45) if on the date of the certificate he—
(a) has received notice that the employee is a borrower as described in
regulation 34(1); and
(b) he has not received notice from the Board under regulation 34(3)
requiring him to cease making deductions on and after a date which
is before the date on which he ceased to employ the employee

he shall include in the statement a statement that the employeeis a borrower.

Penalties

51.—(1) Where in the case of any employee an employer fraudulently
or negligently—

(a) makes incorrect deductions, or

(b) makes or receives incorrect payments in ayear of assessment
in pursuance of this Part he shall be liable to a penalty not exceeding £3,000

for each employee in respect of whom incorrect deductions or payments are
made.

(2) A penalty under paragraph (1) shall not be imposed before the end of
the year of assessment in question; and no more than one such penalty may
be imposed by reference to any one employee in relation to any year of
assessment.

Collection and Recovery of Penalties

52. Section 69 of the 1970 Act (recovery of penalties etc.) shall apply to
penaltiesimposed under this Part asit appliesto penaltiesimposed under that
Act.

ParT V
REPAYMENTS BY OVERSEAS RESIDENTS

Interpretation
53. In this Part—

“gross income” means income from all sources before deductions for or
relief from tax or other statutory charge;

“residence” in or outside the United Kingdom shall have the same
meaning as it has in the Taxes Acts.

Notice of overseasresidence
54—(1) A borrower shall notify the Department of any period of
residence outside the United Kingdom which exceeds three months.

(2) A borrower shal provide such information about any period of
residence outside the United Kingdom which exceeds three months as the
Department may require, including—
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(a) the purpose of the residence outside the United Kingdom,

(b) whether the borrower is employed, or self-employed, during that
residence,

(c) thelikely duration of the residence outside the United Kingdom, and
(d) the amount of any repayments likely to be payable under Part |11 and

deducted or likely to be deducted under Part IV in respect of any year
or years of assessment during which the residence occurs.

Notice of liability to make repayments
55.—(1) Where the Department is satisfied that—
(a) aborrower is resident outside the United Kingdom,

(b) heis not likely to be resident in the United Kingdom for any year or
years of assessment during which the period of residence falls

it may serve anotice on the borrower requiring the borrower to repay hisloan
in monthly instalments in accordance with regulation 56.

(2) Inanotice served under paragraph (1) the Department may require a
borrower who has failed to—

(a) give the notice required by regulation 54(1), or
(b) provide any information required by the Department under regulation
54(2)
to repay forthwith such part of his student loan as will reduce the amount
outstanding to the amount which the Department considers would have been

outstanding if the borrower had given the notice or provided the information
required of him.

(3) When it serves a notice under paragraph (1) the Department may
determine that a student loan shall bear interest at three timesthe rate or rates
which would otherwise be applicable during any period—

(a) beginning when the borrower fails to give notice or provide
information as described in paragraph (2), and

(b) ending when the borrower has given the notice and provided the
information required and made any repayment required under
paragraph (2).

Repayment by instalments

56.—(1) Subject to paragraph (2) aborrower shall not later than the day
specified in a notice served under regulation 55 and on the same day of each
subsequent month pay the Department an instalment of £246.

(2) Instead of paying the monthly instalment referred to in paragraph (1)
a borrower shall be entitled to pay monthly instalments determined by the
Department under paragraph (3) in respect of the twelve months referred to
in the determination.

(3) On application by aborrower the Department may determine that the
amount of each of the twelve monthly instalments beginning with such date
as may be determined by the Department, being a date not more than three
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months earlier or two months later than the date of the determination, shall
be one twelfth of the relevant amount.

(4) The relevant amount shall be 9% of the gross income which the
Department considers that the borrower islikely to receive during the twelve
month period in respect of which theinstalmentswill be paid, disregarding—

(a) the first £10,000 of such income; and

(b) income in respect of which the Department is satisfied that
repayments are likely to be made under Part 111 or IV.

(5) After the expiry of the twelve months referred to in a determination
under paragraph (3) the borrower shall pay instalments in accordance with
paragraph (1), subject to any further determination under paragraph (3).

(6) If aborrower does not pay an instalment or other amount when it is
due the Department may require him to repay his student loan in full
immediately.

(7) The Department may allow a borrower to pay an instalment late or
to fail to pay all or part of an instalment, but such indulgence shall not affect
any rights or duties in relation to any other instalment.

Application to cease repayment by instalments
57.—(1) A borrower who—
(a) isrequired to make repayments in accordance with regulation 56, and

(b) who hasnot beenrequired to repay hisstudent loanin full immediately
under regulation 56(6),

may apply to the Department for a determination that he shall no longer be
required to make such payments.

(2) The Department may determine that a borrower who has applied
under paragraph (1) shall not be required to make repayments under this Part
from a date specified in his determination, being a date not more than three
months earlier and two months later than the date of the determination, if it
is satisfied that—

(a) the borrower is resident in the United Kingdom, and

(b) he is likely to be resident in the United Kingdom for the year of
assessment during which the date specified in his determination will
fall.

(3) A determination under paragraph (2) shall have effect until any
further notice under regulation 55 is served on the borrower.

Sedled with the Official Sea of the Department of Higher and Further
Education, Training and Employment on 31st March 2000.

(L.s) Robson Davison

Senior Officer of the Department of Higher and
Further Education, Training and Employment
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EXPLANATORY NOTE

(This note is not part of the Regulations.)

These Regulations are thefirst to be made under Article 3 of the Education
(Student Support) (Northern Ireland) Order 1998 dealing with the repayment
of student loans. The Regulations apply to students who started higher
education courses in September 1998 or later. Students who began their
courses before then, and certain students who began their courses after then
(for example gap year students), remain subject to the previous system of
mortgage style loans for maintenance under the Education (Student Loans)
(Northern Ireland) Order 1990.

Repayments will be collected in three ways:
(a) by the Inland Revenue through self assessment (SA) (Part 111)
(b) by employers (Part 1V)

(c) by the Department, where borrowers are living and working abroad
Part V).

Borrowers may a so make voluntary repaymentsto the Department at any
time.

Part | of the Regulations sets out miscellaneous provisions, including
accounting by the Inland Revenue for repayment of student loans, functions
of tax inspectorsand collectors, and how provisions of the Taxes Management
Act 1970 in relation to penalties will apply to Parts 111 and IV.

Part 11 of the Regulations sets out the terms which will apply to all loans
regardiess of the method of repayment. Repayments made directly to the
Department will be taken to be received on the date of receipt. Repayments
payableto the Inland Revenue through the self assessment tax system will be
taken to be received on 31st January in the financial year following the
financial year to which the repayment relates. Repayments made via
employers will be taken to be received in monthly instalments received on
thelast day of each month in ayear to which the repayment relates (regulation
9).

Any interest or penaltiesincurred by borrowers under these Regulations,
whatever their method of |oan repayment, will be kept separate from the loan
account (regulation 10).

Borrowers are not required to make repayments until the 6th April after
they have completed or |eft their courses; and no repayments are due until
6th April 2000. Borrowers may repay their loans before they are required to
do so if they wish, without penalty. The Department must tell borrowers and
the Inland Revenue when repayments are due to start and when they should
cease. Thiswill be because the loan has been or islikely to have been repaid
in full or has been cancelled or, for students whose loan is for a Postgraduate
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Certificate of Education and who are simultaneously required to repay a
mortgage styleloan, they have elected to defer repaying their loan whilst they
arerepaying their mortgage styleloan. Borrowerswhose loan does not exceed
£120 may be asked to make repayments directly to the Department
(regulation 11).

Provided that a borrower has met all his student loans repayment
obligations, loans are to be cancelled when the borrower reaches the age of
65, or dies, or if he becomes disabled and because of his disability is
permanently unfit for work. Cancellation takes effect on the date on which
the Department cancels the loan. For borrowers in SA who die, loan
repayments are collected through annual tax returns, including that for the
year in which the borrower dies. For those in SA whose loans are cancelled
at age 65 or due to permanent disability, liability to make loan repayments
ceases at the start of the tax year in which theloan is cancelled. For borrowers
making repayments via their employers, the liability to make repayments
ceases on the date of cancellation (regulation 12).

If a borrower makes any repayments which exceed the total outstanding
balance on his loan, the Department must refund the overpayment together
with interest. Interest isto be paid from the date of receipt of the overpayment
a the same rate that it is charged to loan accounts. Where an amount is
received through self-assessment to tax which exceeds the total amount
outstanding, the overpayment isto be refunded to the Inland Revenue and the
borrower’s liability to the Inland Revenue reduced accordingly. Where a
borrower has made repayments through his employer in a particular tax year
and hisincomeislessthan £10,000, he may apply to the Department to have
those repayments refunded. This type of refund does not attract interest
(regulation 13).

Part 111 of the Regulations sets out the terms of repayment which apply
to borrowers who are required for tax reasons to submit a self assessment tax
return. Various provisions of the Taxes Management Act 1970 dealing with
the payment of income tax through self assessment are extended to cover the
repayment of student loans. Loan repayments collected through SA are
treated in the same way as income tax payments.

The amount of |oan repayment to be made by a borrower in SA is 9% of
histotal annual income over £10,000 including any taxable unearned income,
provided this exceeds £2,000. When cal cul ating total income, certain matters
are to be left out of account. These include incapacity benefit, benefits in
kind, pension schemes, social security benefits and losses set-off against
genera income (regulation 15(4)).

To enable the Inland Revenue to establish the amount of repayment due,
they may require a borrower to include relevant information in his tax return
or provide documents or accountswith hisreturn. When making an SA return,
a borrower must calculate how much student loan is due, taking account of
any repayment he has made via his employer. However, thereis no provision
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for arefund if the amount calculated on the return is less than the amount
already deducted by the employer, unless the whole balance of the loan has
been paid off. Borrowers must keep records supporting the information
contained in their returns in the same way as is required for tax purposes
(regulations 16 to 18).

Borrowers must make loan repayments by 31st January following the tax
year to which the repayment relates. There are exceptions where SA returns
have been demanded or generated at different times in the tax cycle
(regulation 21(2)). If a borrower is late making repayments, makes
insufficient repayments or fails to make a tax return correctly or on time, he
may be liable to pay surcharges, interest on overdue payments and penalties
in line with those which apply to the payment of income tax (regulations 22,
25 and 26).

Part IV of the Regulations sets out how repayments are to be collected
by employers on behalf of employees who are borrowers. Loan repayments
areto be collected and accounted for by employersin the same way asincome
tax deducted from an employee's emoluments. Emoluments has the same
meaning as it does for National Insurance contributions purposes, so that
employers can calculate student loan repayments on the same sum as NI
contributions. Deductions will be made on a non-cumulative basis.

The amount of loan repayment due is 9% of a borrower’'s annual
emoluments over £10,000 or the proportionate part thereof, according to the
pay period in question. Employers can either calculate the value of the
deduction themselves or they can use tables provided by the Inland Revenue
for the purpose (regulations 28 and 29).

The rules for aggregating emoluments and for determining earnings
periods, where an employee has more than one employment with a single
employer, is the same for student loans as it is for national insurance
contributions. Where they are satisfied that an employer is avoiding, or
reducing the amount of, loan repayments by adopting certain pay practices,
the Inland Revenue may give directions to ignore the effect of the practices
(regulations 30 and 31). Where a borrower works for someone who isnot his
immediate employer, that person — the principal employer — isrequired to
act in accordance with these Regulations. The immediate employer must
provide any information which may be necessary for the principal employer
to be able to comply with the Regulations (regulation 33).

The Inland Revenue must send a notice to an employer informing them
that they have an employee who has a student loan and instructing them either
to start making deductions or to cease making deductions. The notice must
include the name and national insurance number of the borrower and the date
from which deductions should be made. Notices relating to the cessation of
deductions are to follow the same format (regulation 34).
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Employers must start making deductions on the date specified in the
notice, which will be at least 14 days from date of issue of the notice for
employerswith weekly payrolls, and 42 daysfrom that date for others. Where
employersreceive aform P45 which indicates that an employee has a student
loan, deductions should begin from date of receipt (regulation 35(1) to (3)).
If an employer makes an under-deduction, he may recover the shortfall in the
next pay period or periods provided that it isin the same tax year and that he
has not in the meantime received notice instructing him to stop making
deductions (regulation 35(6)). The amount of any additional deduction must
not exceed the amount of the ordinary deduction for the relevant pay period.
An employer who has made a deduction in accordance with these regulations
is not required to repay it to the employee by reason only that the employee
has aready paid off hisloan (regulation 35(7)).

In cases where an employee has both a student loan and is subject to an
attachment of earnings order or deduction from earnings order, the employer
is to treat student loans deductions as if they were made by a priority
attachment of earnings order made subsequently to any other such order
(regulation 36).

Employers must record any student loan repayments deducted on a
deductions working sheet and on the annual P60 form (regulations 37 and
38).

Employers must pay to the Inland Revenue, in accordance with the
existing timescale for remittance of tax and national insurance contributions,
the amount of any student loan repayments actually deducted (regulation 39).
The Inland Revenue may recover any student loan repayments which have
been or should have been deducted in the same way that they may recover
income tax. Similarly, any unpaid |oan repayments attract interest at the rate
applicable to unpaid income tax (regulations 40 and 41).

Annua returns which employers are obliged to submit to the Inland
Revenue setting out income tax and national insurance contributions made
by employees are aso required to include details of any student loan
repayments deducted. Penalties apply if an employer fails to submit areturn
ontime, if thereturnisnot aproper record of the deductionswhich have been
made or if the proper deductions have not been made. Where an employer
fraudulently or negligently makes an incorrect return in respect of a year of
assessment heis liable, after the end of the year in question, to a penalty of
up to £3,000 per employee in respect of whom incorrect particulars are
included in the return (regulation 42).

Employers must make available to the Inland Revenue documents, such
as wages sheets, relating to the calculation of employees’ emoluments and
student loan deductions. Employers must also allow the Inland Revenue
access to any records held electronically. Records relating to the emoluments
paid to and student loan repayments deducted from employees are required
to be held by employers for a minimum of 3 years following the tax year to
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which they relate. Employers are liable to a penalty if they do not furnish the
Inland Revenue with the information they require (regulation 43).

Regul ation 44 applies provisions of the TaxesManagement Actinrelation
to obtaining information. If the Inland Revenue determine that an employer
has not paid over the amount of student loan repayments deducted from an
employee, they may serve a notice setting out how much is due. Employers
will be able to appeal against any such notice. Overdue payments will attract
interest in the same way as overdue payments of income tax (regulations 45
and 46).

Onthedeath of an employer any dutiesrelating to the deduction of student
loan repayments transfer to his representative. Where there is a change of
employer, the new employer has responsibility for deducting student loan
repayments from the date of change of employer (regulations 47 and 48).
Where aborrower ceases working for an employer, the employer must record
on his P45 form the fact that the employee is a student loan borrower
(regulation 50).

Where an employer fraudulently or negligently makes an incorrect
deduction or makes or receives an incorrect payment in ayear of assessment
he may be liable, after the end of the year in question, to a penalty of up to
£3,000 per employee in respect of whom incorrect deductions or payments
have been made (regulation 51).

Part VV of the Regulations deals with borrowers who are not resident in
the UK for income tax purposes. Borrowers must tell the Department if they
are resident overseas for more than three months. They must on request
provide information about their residence overseas, such as the purpose of
their stay and their employment. If aborrower failsto provide the Department
with required information, the Department may require the borrower to repay
immediately that part of the loan that would have been repaid had the
information been provided and apply a rate of interest to the loan at three
timesthe normal rate of interest until theinformation is provided (regulations
54 and 55).

A borrower who is outside the UK tax system because heisliving abroad
must make repayments directly to the Department and will receive a
notification from the Department to that effect. Repayments will be due at
therate of £246 amonth (based on 9% of income over £10,000 at the assumed
rate of twice UK national average earnings measured in months each year).
However, a borrower may apply to pay alower monthly instalment equal to
Y12 of 9% of his annual income over £10,000. If a borrower misses one or
more repayments, the Department may require him to repay the tota
outstanding loan balance immediately (regulation 56).

Provision is made for a borrower who ceases to be resident abroad to be
no longer required to make repaymentsdirectly to the Department (regulation
57).
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