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STATUTORY RULES OF NORTHERN IRELAND

1999 No. 62
MAGISTRATES' COURTS

Magistrates' Courts (Domestic Proceedings)
(Amendment) Rules (Northern Ireland) 1999

Made - - - - 14th February 1999

Coming into operation in accordance with Rule 1

The Lord Chancellor, in exercise of the powers conferred on him by Article 13 of the Magistrates'
Courts (Northern Ireland) Order 1981(1) and Article 34(11) of the Family Homes and Domestic
Violence (Northern Ireland) Order 1998(2) on the advice of the Magistrates' Courts Rules Committee
and after consultation with the Lord Chief Justice, hereby makes the following Rules:

Citation, commencement and interpretation

1.—(1) These Rules may be cited as the Magistrates' Courts (Domestic Proceedings)
(Amendment) Rules (Northern Ireland) 1999 and shall come into operation on the same day as
Article 20 of the Family Homes and Domestic Violence (Northern Ireland) Order 1998 comes into
operation.

(2) The Magistrates' Courts (Domestic Proceedings) Rules (Northern Ireland) 1996(3) shall be
amended in accordance with the following provisions of these Rules and, in those provisions, any
reference to a rule by number alone shall be construed as a reference to the rule so numbered in the
said Rules of 1996.

2. Rule 1(2) shall be amended by inserting—
(a) after paragraph (aa) the following—

“(aaa) “the Order of 1998” means the Family Homes and Domestic Violence
(Northern Ireland) Order 1998(2);”;

(b) after paragraph (c) the following—

“(d) “first class post” means first class post which has been pre-paid or in respect
of which pre-payment is not required.”.

3. After rule 2 there shall be inserted the following new rule—

(1) S.L1981/1675 (N.L 26)
(2) S.L1998/1071 (N.I 6)
(3) S.R.1996 No. 324

(2) S.L1998/1071 (NI 6)
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Document Generated: 2022-08-22

Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

“Proceedings with respect to which a Resident Magistrate may discharge the
functions of a court

2A. Where an application is made ex parte for an occupation order or a non-molestation
order under the Order of 1998, a resident magistrate may discharge the functions of a court
of summary jurisdiction.”.

4. For rules 10 to 13 there shall be substituted the following—

“Applications under the Order of 1998

10.—(1) An application by way of complaint to a justice of the peace or clerk of petty
sessions for an occupation order or a non-molestation order under the Order of 1998 shall
be made in writing in Form F1.

(2) An application in Form F1 shall be supported—
(a) by a statement which is signed and is declared to be true; or
(b) with the leave of the court, by oral evidence.

(3) Any summons issued in consequence of such an application shall be prepared in
triplicate in Form F2 and a copy shall be served (together with a copy of the written
application referred to in paragraph (1) and any supporting statement referred to in
paragraph (2)) on the respondent not less than two days prior to the date fixed for hearing.

(4) The court may abridge the period specified in paragraph (3).

Ex parte applications under the Order of 1998

10A.—(1) An application for an occupation order or a non-molestation order under the
Order of 1998 may, with the leave of the court, be made ex parte and in which case—

(a) Article 77(2) of the Magistrates' Courts (Northern Ireland) Order 1981 (civil
proceedings to be on complaint) and rule 10 shall not apply; and

(b) the evidence in support of the application shall state the reasons why the
application is made ex parte.

(2) Where the leave of the court is granted, the application may be made orally and
the applicant shall, within 48 hours of the making of the application or as directed by the
court,—

(a) file a written copy of the application in Form F1 together with any supporting
statement with the clerk of petty sessions; and

(b) servea copy ofthe application in Form F1, together with any supporting statement
on the respondent.

(3) Service of any document referred to in paragraph (2)(b) may be effected—
(a) if the respondent is not known to be acting by solicitor—
(1) by delivering it to him personally, or

(i1) by delivering it at, or by sending it by first class post, to his residence or
his last known residence, or

(b) if the respondent is known to be acting by solicitor—

(i) by delivering the document at, or sending it by first class post to the
solicitor’s address for service,

(i1) where the solicitor’s address for service includes a numbered box at a
document exchange, by leaving the document at that document exchange
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or at a document exchange which transmits documents on every business
day to that document exchange, or

(ii1) by sending a legible copy of the document by facsimile transmission to the
solicitor’s office.

(4) Upon complying with paragraph (2)(b) the applicant shall file a statement in Form
F4 and the statement shall indicate—

(a) the manner, date, time and place of service, or
(b) where service was effected by post, the date, time and place of posting.

(5) Where the court refuses to make an order on an ex parte application it may direct
that the application be made inter partes.

Notice of application under the Order of 1998 to Mortgagee or Landlord

10B.—(1) A copy of an application for an occupation order under Article 11, 13 or 14
of the Order of 1998 shall be served by the applicant by first-class post on the mortgagee
or, as the case may be, the landlord of the dwelling-house in question together with a notice
in Form F3 informing him of his right to make representations in writing or at any hearing.

(2) Rule 10A(4) above shall apply, with the necessary modifications, to service under
this rule.

Disclosure of address

10C. Rule 24 of the Magistrates' Courts (Children (Northern Ireland) Order 1995) Rules
(Northern Ireland) 1996(4) (disclosure of address) shall apply for the purpose of preventing
the disclosure of addresses where an application is made in Form F1 as it applies for that
purpose in proceedings under the Children (Northern Ireland) Order 1995(5).

Transfer of Proceedings under the Family Homes and Domestic Violence (Allocation
of Proceedings) Order 1999(6)

11.—(1) Where an application for an occupation order or a non-molestation order under
the Order of 1998 is pending, the court shall consider (on the application in writing of either
party or of its own motion) whether to exercise its powers to transfer the hearing of that
application to another court and the court shall make an order for transfer in Form F5 if it
seems necessary or expedient to do so.

(2) Where an order for transfer is made, the clerk of petty sessions shall send a copy
of the order to—

(a) the parties; and

(b) to the clerk of petty sessions or the chief clerk of the county court or the Master
(Probate and Matrimonial) of the High Court as the case may be.

Hearing of applications under the Order of 1998

12.—(1) This rule applies to the hearing of applications under the Order of 1998 and the
following forms shall be used in connection with such hearings:

(a) arecord of the hearing shall be made in Form F6, and

(4) S.R.1996 No. 323
(5) S..1995/755 (N.L. 2)
(6) S.R.1999 No. 61


http://www.legislation.gov.uk/id/nisr/1996/323
http://www.legislation.gov.uk/id/nisi/1995/755
http://www.legislation.gov.uk/id/nisr/1999/61

Document Generated: 2022-08-22
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

(b) any order made on the hearing shall be issued in Form F7.

(2) The court may direct that a further hearing be held in order to consider any
representations made by a mortgagee or a landlord.

Notification of orders made under the Order of 1998

12A.—(1) Subject to paragraph (2) where a court makes either a non-molestation or an
occupation order under the Order of 1998, the clerk of petty sessions shall cause a copy of
the order to be served forthwith—

(a) on the respondent personally, and

(b) on the divisional commander of the police division in which the applicant is
resident or in which any premises or any part of an area specified in the order
are or is situated.

(2) If the court is satisfied by evidence on oath that prompt personal service on the
respondent is impracticable, service may be effected in accordance with rule 10A(3)(a)(ii)
or (b) above.

(3) Where the application is for an occupation order under Article 11, 13 or 14 of the
Order of 1998, a copy of any order made on the application shall be served by the applicant
by first-class post on the mortgagee or, as the case may be, the landlord of the dwelling-
house in question.

Applications to vary etc orders made under the Order of 1998

13.—(1) An application by way of complaint to a justice of the peace or clerk of petty
sessions for the extension, variation or discharge of an occupation order or non-molestation
order made under the Order of 1998 shall be made in writing in Form F8.

(2) Rules 10(3) and (4), 10C, 12 and 12A above shall apply, with the necessary
modifications, to such an application.”.

5. Inrule 15(1) for the words “Articles 4, 8, 9 or 18” there shall be substituted the words “Articles
4,8 0r9”.

6. In Schedule 1 for Forms D8 to D12 there shall be substituted the new Forms F1 to F8 set out
in the Schedule to these rules.

7. Subject to paragraph 4(3) of Schedule 4 to the Order of 1998, rules 2 to 6, shall not apply to
proceedings commenced before these Rules came into operation.

Dated 14th February 1999 Irvine of Lairg, C.
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Schedule Rule 6

Form F1Application for a non-molestation order/an occupation orderFamily Homes and Domestic
Violence (Northern Ireland) Order 1998

o Pelty Sessions Distoicr of

Applicaat,
o County Cowd Division of

Kespondenc

Flease read the qocommperiying notes as you complere thiy form

1. Ahont you ithe applicant)
Suate your title {Mr, Mrs ez, full name, address, telephone nnmber and date of
birila (11 under 18)

Slate sour solizitor’s name, address, reference, tetephone, FAJ and T numbers:

2. Ahont the respondent
State the responclent’s paine, address and date of birth ¢if koown:

3. The Ordects) lor which yoo are applying

‘This applicanon is fur:

T aonon-maolaseation order

[ un cocopation order
' Tick this box if vou wish the courl o kear your applicalion withew! mnolce
haing siven to the respondent. The reavons xelied on [or an application being
heard withour notice must be stated in the slatcment in sOppoIL.

4. Your relationship to the respondeni (the person o be served with this
upplication)
Yourr relationship fo the respondent. is:

Plewse fick ordy one of the jottowing, The aoooaupanying ooles on Scction 4
will help yon to decide which category iy must applicable to you.

Murried

Were murried
Cohabiling
Were cnhabiting

0100
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5. [1 Botb ol yeu live or have Ined in the same houszhold
A, [ Relaive
State how related

7 [ Acreed roomarey.

Give the date the agresment was macde, 1 he agreement has ended, state
when.

B. | ] Boih of you ame parents s ot bave parcnial responsibiliee Lor a child,

§. || Cmeof you is a parent of a child und the other ay purenial responsibility
four thar chitd.

1 [ One ol vou i the pataral pareat o grandparent. of a child adopted or freed

Lot sdoplion, snd the olher fs
{iy the adoptive parent

or (0w persen whe has applied for an adoption order for the child
or iiii; @ persun with whos e child has been placed for adnprion
or  (iv) rhe child who has been sdopted o0 freed for sdoption
State wheer {ip (i1, () o0 ).

[ [] Bl of wou we partics to the same funily procecdings (see also Section
11 below).

5. Application for 2 non-malestation order

Lf won wish to apply for 8 non-molestation order, state Wiefly in this seetion the
gaceEr wLHI willl.

Give [ull detaily I suppan of your appleation tnovenr sapporting cvidence.

6. Applivation for an occupation order

Ff you di ot wish to apply for on occupativnal orden, please go fo sectivn 9 of
thix Forpe

(A} Seae the addross of the dwelling-house w which your application relotes:

{F) Srare whether it is cecupied by vou o the respondenl nose or i e past,
or whelher 11 was inended w be occupied by you ar the respondent:
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(T

The accompanying ootes oo Section 6 will belp you te decide which
of the following cutegaries are mast applicable to you,

Srare wherher you are entifled o nccupy the dwelling honse:

O Yes | Ma

TF wes, cxplain why:

Statc whether the respondent i enfitlked o eeeupy the dweliing-house
] Vs L] Mo

If ves, cxplain whys

0o the hasiz of your answer to (C) and (D) above, lick ome of the
hioxes 1 to 5 Below ko show the catepory inte which you it

1. [ A spouse who has matrimenial home rights in the chaelling-hognsz
or o person &hoe is enfitled v occupy it by virme of 2 beneficial
eslale or inleresl O ceniravl or by virue ol uny ensciment giving
him or her the ight b remain in oeeupalion.

Tf wiu tick bos 1 state whether there s o dispate o pending
proceediogs belween you and Lhe respondent abowl your tighl L
nocupy the dwelling-howsc.

2. [ A formmer spouse with mo sxistng righl w occupy where Lhe
respondent spousc is entitled.

3. [C A cohabitant or former cohabitant with no existing right o oceupry,
where Lhe respundenl cubabitaul o Termer cohabatanl s also ol
a0 cntitled.

4, T A gpouse or Tormer spouase wheo is not eotitled ko oceapy, whers
the respandent sponss or former sponse is also nor cntitled.

i - calabitant or former cnhabitant wha is nor enetled to OCCNIY,
irhere the pecpoidend collabitant oF former coliabitant is also not
entitled.

Matrimonial Home Rights
I wou do heve iadeinonial hooe eights pleass,
Stare whether the Gele w the Jand is registered or unregistened (U knoswa);

I regisiered, stawe e Land Regisiey folio aumber (i1 kaown),
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I vou wish to apply for an occupationa] order, state brielly heee the order
you want, Give full details in support of your application in your supgsrting
evidenue,

. Application for additianal arder({s) ahout the dwelling-houwse

1 v wanit o apply for any of the orders bated o the aoles to this section, state
whul order vou would like the court w make:

S.Mortgage and rent
Ls the dwecdling-hoose subject Lo o owerlgaze?

] Yos [ No

B wes, please provide e tagne and addvess of the moipages:

s the dwelling-bonse repred'?
| L Yo | Mo

-

I yes, please provide w name and address af the landlord:

2. AL the court
Wil you necd an inlerproter ol eoorl?

| =3 [ )

i wes, specily e language:

[ wou need an interpreter becauss vou do not speak Boglish, vou ave respoasible
tor prorvidimeg your own.

If wom need o interpreter or other facilines because of o disohility plesse conlact
L court 1o dsk whal helpr is available.

NI {¥ther information
State the nime and date of birth of any child Tiving with or slayving with or likely
Lo live wilh or slay with vou or e eespondent,

Sratz the name of any person living m the same household ss vou and the
responcdent, and say why they live there:

L1, (her Proceedings and Ovders

IT1here are any other vareent Gunily proceedings oc orders i frege involving you
il Lhe respondend, state the Lepe ol procecdinges or vrders, the coorl aod the case
number. This incluges any application for an oceupatiom order o7 non-motestalion
arder apaingt you by the respandend.
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This application is to be served wpon the respandent

Signedd Drate
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Appication for 8 nok-mobestation order
ar ecupaliee order

Noies for Guidance

Section 1

If yinie e ik wish yoor adfrexs i e
serde knowin go the respondent, leave
the space on the foemi Mank and
ceamplete the Confidential  Addresy
Form O35 The coart can give vou ithis
frrin,

Section 3

An wrgent order made By the conrt before
wereee qF the opaplivention Iy ferveed o the
resprowieden s e cofled ven gx-prerte onider i
deciding whether to mike an vr-pace
order  the eourt will crmsider  the
CErChrstonces oF the cage, Bcluding:

& anv pisk af sigfioose v 10 the
appdicipet e a0 elever clald,
aqltribntickle  to comdied of  the
rospendent. 1 the order 15 Rt pecle
R AT

0 whether if L dely that the applicant
will be detgrred or prevenged from
prrseing the apmitcoation i an order is
ot THcee immedictaely

® wchether Hiere D veasion fobelieve thae
e resprenelent Iy aweer o the
proceecdingy bl iy seliberoiefe
overdig service aind that the applicant
ar a relevany chitd will be sericusly
pregutdiced B the deloy Iivolved,

I the comet mukes an ex-parte orden it

TINST EPve (R [EEURaerT il op O mI Ly

fry menle peprescRiations afout e order

C0% Nehead ey usd et eonveaient ot o full

fesring.

“Hermt' tn refation foow person who foy

redched the ape of (8 means H-treatirent

o the fmpairient of fealih, and R

relarion i @ ol meeans d-trearnrent or

the  impatement of  Rhealih and
developmeri, H-treatment” includes
sexwed eibmve and e of B8-fregeea
eeltich are not pivsicad. The court will
require evidence af ary harm aRich you
dlege i supoorr of vour applicalior,

This evidence vhowtd be fncluded in the

Statentent ArCtRILHarYing this

aprHication.

Section 4

Fow yeru ter be eble e apply for an order
vl mest b epdete ! dn e respondent i
onte of e wevy fisted i thiv sechive of
the forn. IF vou are nar relaved i one of
there wavs vou fhonld zeck legal advire.
Lrfeahilants are o man oved o wesion)
Wi, aftfongh nor maorried fo coch otfier
are Hiving oF have hved ropether as
Ryt wbwd wife. Meaple who o
cedieaeited brer fiave e marefed wifl o
Jall witlnn this cawgory, bur will fof!
wizhin the cate g af married people.
Those wher live or have lved in the saine
hoarafiald Ao onot incfude people win
shire e same homseiold becowse vee of
Hiomn ir the othery emplovee, lenond,
Yadpar av hrardern
Yon will ondy be able (v apply a5 o
relafive af the respindenl of v are:
(A0 e futhen meather,  sfepfither.
stepeother, yom, doughien stepson.
stepidrpaghier gratdaothern  aand.
Juther gramdson or greonfdougbier
af  the  respondent eor oof e
FespoRsdeRt v SReusye i fonmer
SR
(3 the Frepther, sivter, wncle, ann, miece
o ?’,‘.E‘.'.l_".!.'l’;l:f.‘h-' fwﬁ;f.'ihfr r’Jf{ftﬁ_,I"u IF Baloarnd
o of the bedf blood by affinire) of the
respondend oF of the respondent's
SERNENE 0F ﬁ}nn.{'r AEMRHGE.
This tncludes, i relation o o person who
fx Tl e Ry Woed with astotiter person
ay Rk and wife, ary person who
wieriedd fall wiriin fA} ov (B & the porties
were merried (o sach other (for example
youy cohabites’s fother or teother,,
Agreements ta marry: You will fatl
within iz reterory only if ver atake iy
appdicalion within firee veers of the
terprination af the agreement. The conrt
will reguuire the folfowing evidernce f the
HEFEIRTERE
EVidsree TH o writing
or  the REF oF am engogemeni rinygoin
ermtemplation of mariage

10
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Notes for Guidaoce (continned)
or  evidence thad o ceremony har been
ertered it in the presence of e o
mrare: ke pecions assentbled for
the puerpose of witressing 1L
Prarerts and pareniad responsibility: You
will gl within thes cateuory IF
Both vou ard the pesposdent are
eitbe Hie poeeimly of o CRESE oo Renee
prerretitef pesponsilfing for thear chdd
v e of o iy e prerend el the
atirer has parental responsibiliiy
Under the Cluldren (Northern Ircland)
Liefer 1995, poredal responsibility s
hald automatically By o ofilds mother
preel by tle child's faefer o e ard e
mother were married of the tme of the
chifedy  birth  ar Tave murreef
subveguentiy Where this & ner the cose
paverehal respontsilire ean be gogueired
by e fthter inoaecerlonss with dhe
preweistcny o e Dhdfelrew (Norfern
Freland) Onfer 195,

Lection 5

A som-melesration ovder ot forbid tie
respotcleni T modest vox o 0 releveant
ehitel Maofestation can Include, for
eaepapde, vhideee, recds, pesieriny daed
vther forme of harrassment, The court
can  jarlmd perticvdlar oacts of the
respondent, moleriation L pereral, or
hatly

Section i

If yorr wish ta appfy jfor an occupation

order Bt yon are Nucertdtn ahouf vour

wrswer o any of e guesions fre il

pari of the application form, vou should

reek legal advice,

140 A dwelling-fonwe irclldes
iy bailding or part of a
Baailiding welidcd 0 oevcugriedd ox
e dvwefling: any  curan,
fromesehond oF wliclare whioh
B ooeeupicd avy oa dwelling:
cored com v verrdd, surden., poraye
ar outiouse bolonging o 0
el ecenpied wirk i

00 & 010y The follawing guestions give
expmples o lwlp you e
decioe  if  you ov e
raspondent, or Butll of yor.

ave erntifled o occup the

dwellingJronse:

(o1 Are vou e e lepof
awdedr of ¢he dveelling-
hezreee?

By Are  ron oanrd  the
respondent  foimt legal
awners of the dwelling-
house !

(e Ix the respondert e sofe
fegnl  ovuer of  the
cuzelfimg-Aouee #

() Do yvou rent the dvweflling-
HEUSE G5 SHe Teneinty

(&1 £ yer etwd the
respondent rent the
ffLuf.'.i'fe'r.:g-}.:rm.-.'r: by _Iir,'a'r.:f
tenasiy

O fhowes the respomdent rent
e dwelline-howae oy
seada fenane?

S von answer

B Yes tofaf, (b), (o) or (e} vou are kel
¢ Pz enfithed Lo ovcapy the duelling-
Aonse,

& Tex ter(ep o {F vend iy kot e entitled
{(uifess, fov esurpde vou ore o sponse
ared fave watrinerial iome rights —
iee the rotes wnder ' Matrisonfal
Hopre Rights bedow ),

W Yexre Dy (el fe) s (e respeatdent
iy fikely fo e entifled wr ey e
e fling-feouse,

& Yex o (a) or d] the respondent may
Ant fae eelizledd (andess for evample he
In of ypoease eondd funs muivineanad ome
righty).

Bax 1 For exanipdle, If youw are sode
awhel Joint gwner or B v read e
propersy [ vou cre nad o sponse, former
spree, cohabitani or former cofubitane
of the reipemdent veu will only he alle o
eI foar rat oeeapnelien cailer i vowr fulf
WERER this calegors

von answer Yex to this gnestion, 18wl
Rt B peokitile for a megiitrates” court
fed clesend ATl e appitcafion, nrless e
canrt dectdes that it 1 KNRECESNary fow it
to dectde iy guestion b1 ondee fe deal
with the application or make an evder {f
the cetipt decide s that £t cenrot deal wizh

11
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NMotes for Cuidance (conginned

e wpplicorion it will fransfer the

LEETRCaTion W QSRS Cou L

Bax 2 For exargple, if ke respomclent

wals redecrrieed (o vou e £ sede ouner or

FeRls e properny

Box 3 For cxampdle, i fue responsdent i

A s o bl with von and 15 sole

AuMLEE ar ety the preseriy,

Matrimanial Home Rights

Where one spoinse i entitled 1o ocopry

the dwellbur-honse by virtwe of o

frerefie il vitara ov IRIERRsT or corfrodt

o I wirte af au entacinnenst giving Adm

ar ke the ripht to et i occuation

eenif the cfher sponse ts uot 1o entitled,
the spouye who I8 mor entitded hos

matrimoried hore rghts. These ofF 0

right, i the sporeie [y In oocupation, not

tr e evicrrd o eveluded from the
dawlling-fhowsy exoepr with the loave off

Pha comrl aed, I e Spouie (5 Rol e

SRR the righe Wik the leave of the

Ccondfr ter enter Lo and povapy the

e lline-honse.

Mudfrimoniod howme rights g nor edse Jf

the dwelling fsuse fuy never Been and

was  rever  (rtenided o Pe e

At riienied Roine of the boo gonces. 85

the mraritops fes cowns 0 On e,

rctrimonial e etglen wild atve Ao

vedsed midess o cegrd order has Doer
muLde dhiering e marriage for the vights
tor copefeme ciffer e end of the warrinpe.

Cecupition Crdery

frie provniirfe cwelery are:

H vor hgve Yicked bux 1 gbove, an ovdey

arder Arttele T oaf the Ovder of 1008

LY.

8 enforce the qpeliconts entiliement 0
FERTATT T DOCHIRTINGN 05 agalnst ihe
raspandent

& requice e responden e permit the
apelicant fe erter aid reinati In the
ahwetfing-house ar port of it

® requive e meipandeni w permit the
apprticant o have peacefiid wee and
enfavment of the dvellivg-howve or
par? of i

® repnlate the oocupaiion of  The
chwelling-honse by elther or ol
Puritey

8 f the respondein 17 alio 2afilled e
aceupy, prodifL sHERend o resiri
the exercise by Ritn of that Fght

W FeRtried oF RPHURCE Y Tl vimoniof
fowne riehins of the respondent

& eguire the respoadend w0 foave e
dli.'e’fﬁrjg—.;m.l.r.'.'f: L EALEE qll".l':

® peevfoe Jor Hre resprardc Rt e relove
Trenm the dwelling Jevave or pors af
personal offects or fermituee or other
contens whiol e specified nothe

hier

®  eqclude the respondent fram o defined
wres around the dwelling Jeae or
2y ather defied areer or pramises

® cesfrain Ve rewpendenr from
dispiasing of ary astate e has i e
duellfng-fowise

* feclire dn the applicent ix encitlod
for gorrpy e dwelliig-lowse o foy
sctetpicnial Tonte eiplits m it

® provide et the matrimenial home
r'r'_gm.-; qp‘ the ﬂpfilff:.‘.:.‘l’n! e AL .L'.l“[.ll.[#_lrf!
v e evid P the dearf of the other
Py oF  termfirarion of  Hie
ST TR

II' you have ticked box 2 or box 3

abuve—

() an orderander Artcle 13 v 14 of the
Chrcler of 1498 must:
fip if lhe  upplicant  ix in
DCCLIPACHIT,—
® e the cppdicond the gt o
iy be ewivted o exclided frons
e dwelling-frouse op any
Pert af i By the respendent for
o spetifiect perioed- aned
B owohibit the respondent from
elicting oy exefuding  the
applicent during e perfod
iy if the applicant s nol o
CRACLR LG,
O ofre the apelicas! the right
ealer  anmd  oceopy Hhe

dwelliing -flowse for a specified
Perind; el

12
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Motes for Guidanoe (zontimred)
® reguire the  responderd to
permdc dhe exercire of that
right
{b) uo order wader Aclicle 13 or 14 of the

Order of 1998 may—

& repulile the accapalion of the
dwelling ot Ty cither or beth
of e prarties

® regrire the respondent fo permit
the applicant v have peaceftld 1se

et empoyrment ol e ibweadfinge-
Teerusar o peart of it

& niovide for the rexpondent to
rerove frowr e dwellime-hoeese
ar part of i personal effeoty or
any farnitire v other contoris
wilicf are specifted i the onder

® peoliibin, suspend or racvic? e
greevive by the ruiprandent of s
RER to occnpy

® e e respondent o feave the
dwellime-hensse or part of it

® optnoe fe responcdent from oo
defired area avourd e dwelling -
Freapes car i otk .'.f:;ﬁn.fr{f AR
Dromrses

® restrair the  respondent from
disprsinen of ary entate he Bas i
(he dweeltr - e e

It you have Gcked box 4 or Dax 5

aharve, an order under Article 15 or [6oof

the Orer of 1298 rmaxw:

& regonne e nfup:.ﬂrfffﬂ:r ied prermil the
caprplicentt b enler somed remain S the

cfrelling-fovse or e of i

*  rnegglole e avenpelion of the

chaellire-Tonse by elther or ol of

the paetics

& equire the respondsnr 1 leave the
dwelling -lanse ar part of i

®  aiclude the reypowdenr from o
defired grea arennd e dwelling-
feivse: ur uny cther defined arec or
Premfies

& require the respondentt to perint te
applicant 1o heave peaeefted wie ond
erfrrveeent of the dwelling-fowse or
peert of i

®  ravide for e respondell i rentove

Jreem the dwelling-house or part of it

persingl effecty or any fheniturs or
sther comgenes which are specffied fn
Hie owrdap

¥ou showld provide any evidences vwhich

woog Foegiee o 1R frallenvineg it ters B v

evicdenie in snppore of this application. If

Necosaan, Jurther statements seer e

subrmittedt afier tle appdication fus been

irsued.

Ir visu haave ticked box 1, 4 or 5 ahove,

the courl will peed any  availablbe

cvidenye of the following:

® rhe horsing need ond resonrces of
Vo the respondent anel any refeworr
il

W e finenrcion resorces of vone sl e
respomden!

®  he dikely effece ofuny onden o ol g
i sfindl wol ty BAhe ok ardet o e
health, safere and well-Baing of van,
he vesponelent aeed o v refe varet el

& Ny conduct o v omwd the
rependent (0 relation o wach otfter
it elfereiise

If ¥ou have deked box 2 above, the

court will need any available cvidenoe

ot

*  the housing needs aind resources of
wior, e respordert aud anv relevant
ifeflei

e fiemones Sl rewnnrces of vend ona e
respanlent

* he f:'.icrr.rfl.' e‘_,ﬁf}'-,'f {:I_lf-{f.'.l._:.-' arher o p_j"unj-
Free fxrivm rend b0 reakes ar ewder on e
heaih, safelv aniad well-beirg ef ven,
E}H':' Fi:'."f-'f.‘f.'l’ié‘:’n’.lf .I'J.ﬁh:fn’ﬁ.'.l_!." .l'l:-:fﬁ.‘ l-'u'.rf.r ('}p’f‘{ﬂ!‘

® he conduct of v oand the
resnoRdertt 1 radation &9 aach otter
il e e

& e fength of time that las elopsed
simce yod and e respeandend ceaned
e live topether

8 ahe ferathoof tinve thar has efepred
siva dhe mgeripge wps dioaf ven or
anaulled

8 gl exéstellos o any peading
oceedings Berween oo ond He
PERRONERS

under  Amigle 26 of  the

Blulrrmoninl Conses (Morlhern
Trelandy Orler 2973 {properly
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Notes for Gaidance {gontioped)
adjustiment orders o Comned Lo
wilh divoree proceedings e
oF wnder parn ML ar (21 of
Schedule 1w the Children
(Northeen Tecland) Chder 1593
(wrders for financial reliel weainsl
marcnls)
et relating o the legal or renaficial
overierstap ul e dwelling-huoase.
If vou have ticked box 3 ubove, the
court will need uny availabhle evidence

aff

B e oeainy needs o esowrces of

e, e Fesprendent and any relevans
oFeided

® e fmarcied vesodeees of veeo aned #e
rshoRdent

® e el e ffeel afany cefer o of
deeislen ret fo prdke e order R e
Dealele sefery and well beiug of v
e repeneleni wned ey rede vaene il

® he conducr of vesw  and  the
FrERpentdemd i pelittieon fuoeoeech oifer
cirted i e

® the  aarwre  of v
Fespenldend 8 pelat bbb

amd Tl

® e fenptd e dme wilidich von foee
Yivee Popether ax Arsbemed arel wife

B pfretie e v el the responelent fonse
A aniy chbidren. oF bave both ftad
Parental  reipanscbiiie for o oo
i fafren

®  tae denyth of teme wieeh bay elopsed
FEACE v g the vespropdent coased
tor v tergetber

® e evisteRes Of onv o perding
proceediviges Iretween yine o De
respondent iatder para 202, (dl or e}
Af Schedule ote the Chidldren
fYoethern frefert) Cnder f9UT or
relating o the legal or benefiowd
{JLL'H«HITE.U rfl_,l" e {fu:f.'.r.rr'n_g-.i.lﬂu.s‘ﬂ?.

Scction 7
Under Articfe TH of the Order of TOO8,
tie conrt mey stake e follenving

additione!  ordery whAen  RGking  an
UL IER RN oeler

®  Qupose oR ofther party offfgatony as
1o the repaie and mainienance of the
shweil g -honese

& inmproge on efther pavtv oblipations oy
by the peveeelti of rERl mOripage o
e Dl gl ey affeciing it

® onder @ party  accupyirg  the
Awalling-lowse to stale periodicnl
FREWRENES o e ctbeer perrdy BT re st
af the aecommodatior. §f de other
et would fhat e dhe orfer] be
enebitlend Sor cacoipry if

LI efthar ENT P ][JG.FF-;‘ESFEI:?I‘E-T (MR
af frmitere o Offer contents

& opfer ettfer Porty f fake rensondale
eare of any furmitere or orher
(ST

®  profibif elther paree from domaging
ar fnterfering with services i e
dwelling-hopte ar anv  premises
specified i the arder

& argder either part to repudr dimuge
AP perfEare services w othe dwelling-
Foni i

®  order either poely foopue e other
PRty o anerher perion 6o SINe
snecifted i te onder

®  order ciflie) penty 20 rake rearonabie
st i Reeyy Hie dwelling-houwse and
G Jurrilire oF  olter coNtelis
FEEHTE.

Section §

if the chwelling-house fx rented o subjec!
o Fertgage. e laudlend ar mongapee
et he sereed with aotice af the
nrocesiigy B Foem £330 He or she wild
then fe ale b piake represeniaons to
e oot ff.'Hﬁl"l'jIE.Pt# Hie virad e ML ST,

Scction 10

A person Fwag in the seie Nousellold
rury, fur example, be oo member of the
fienrily or a repant aF employes oF v o
fhe respondent,

Form F2SUMMONS TO RESPONDENT ON AN APPLICATION UNDER THE FAMILY
HOMES AND DOMESTIC VIOLENCE (NORTHERN IRELAND) ORDER 1998
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uf Pelly Sessions Diserict of
Applicunl

o Counly Courl Division of
Eespondent

Wharcas an application, a copy of which s altached. bas been made under Article
of the ahove Order.

THIS T8 TO CORM AND ¥OT 0 uppear as reapondent an the hearing of the said
applicationm at om the tlay oof [4

il erelock befors 3 Courr of Snmmary Inrisdiction

for the whove mentivned Petty Sescions Distecr,

ated rhis iy vl 19

Justice of the Peace
[or Cleric of Poly Sessions: )

What o do next

Thete is a copy of tha application with this summens. You bave been nmed ws 2
pinrly i ihe gpplication,

Eeal the application now and the notes overleaf.

When you po o court please ke this Summens with yow o show &kt g cout
allizial,

15
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Adbonet this Sormedwnts

Note | Il is in vour ewn inletes) 0 altend the canrt on the diate shown on Lhis
Sommons. You should be ready w give any evidewce which you ibink
wilt fielp you 1o pul your side of the case.

1

MNole For legal advice—  go toea solicitor or an advice agency

You can obtain the address of a solicitor or un
advice apeaey fann Ge Yellow Poges or the Law
Lociery

A soliziior or an advice agency will be uble o el
wou whethes vou may he eliable for legal mil

1,4

Mo If ¥ou require an - _
iolerpreter because you do not apeak Enaiish, yow must bring

LT LT

beciuse of a disability. please comact tie couT o
ask whal belp i available,

Mue 1 To the respondent  the following information enly wpplies iF che
applicant has applied for an oceapaiion order.

II' Lhe applicant has ticked hox L, 4 or 5 on page

4 nf the apyrication fomm, the courl will need any

avadlobly evidence of the following:

®  he housing oeeds aod resources of you, the
applivant and apy relevant child

® the firancial resousces of you and e
dpplicanl

®  helikely ellect ol any order of of anv decision
e to make an order, onthe healtin, solety amd
well-being of wvou. the upplicanl wmd any
relevant child the conduc: of you and e
applicant in ezlarion to each other and
otherwise

If the upplicant hay licked box 2, the cowrl #ill

need any availahle evidence of

# e housing needs aned resources of vou, the
applicant and any relevanl child

® lhe finzhcial resources of you and the
applicanl

® e likely ellect of aoy order, or of any
degicion not b ke an order. co the bealth,
sulcly and well-being of you, the applicant
and any relevanl ehild

® he conduct of vou and the applicunt in
relulion w each cther and ofhersise

#  the length of dme that bas clopsed since you
and the applicant ceased e live wwgether

16
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®  the leneb of tine that has elapsed since the
marmiape was dissulved or anmiled

® the existence of any pending procoedings
betwaen you ind the appicat
ondet Artiele 26 of the Matrimanial Czuses
(Mogthomn Treland) Order 1978 (properly
adpnsmment orders in conmection with divoree
proweecdings cte)
ilg
vnduer para 20210 or () of Schedule 1 o the
Children (Morthem  [reland) Crrder 1905
tonders [or nancial relief against parents®
0
reloting 1o lhe lepal o eneficial cramership of
the dweling-house,

If ihe applicant has ticked box 3, the court will
necd any avalahle evidence of:

®  he housing needs aod resources of you, the
spplicant and any celevunt ¢hild

# the financial rosonrecs of vou snd  the
applicant

* he dikely ellecl of any oder, or of any
decision nol o maky wn order, on ke health.
sufety and well heiag ol vou, the applicant wod
any relevant child

# the conduct o vou wnd the applican n
relation for each other and othorwise

® the owure ol you and the applicans
relaticnship

®  the length of time during which vou have lived
tozother g6 hasband and wife

® vwhoether vou wnd the applicail bave oy
children, or have both had  puarental
rezpons:ility for any children

& (e leugth of time which has elapsed since you
and the upplicunt ceasedl Lo live logether

#  the cxiswenee o any pesding peeccedings
botween you and the upplicant wnder purd
220 ar () of Schedule | to the Children
(Murthern Irelandd Order 1995 or relating o
the lewal or benelicial ownership of the
dwelling-house.

Form F3NOTICE TO MORTGAGEES AND LANDLORDSFAMILY HOMES AND DOMESTIC
VIOLENCE (NORTHERN IRELAND) OREDER 1998

17



Document Generated: 2022-08-22
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

af Pecty Sessinns District of
Applicant
of Crruncy Cowrt. Divisaon of

Respondera

Hniee e

conceriing the
ihweelling-house

Take Motice that an Japplication| [will hej |has besn| macde in
procesdines under the Fammily Homwes and Duoomestic
Vieseneo (Northern Treland) Geger 1998 which affoets the
accnpationt of the above dwelling bouse and e payment of
Lhe [tgape ] |Tent| thereon.

The next learing is at

o al [am] [pm]

Whul vou may do nexst IF gither the applicant or respondent has natrimonial
hone rights:

Yol may apply to b made a pay (o rthese proceedings if
wou wish o dfo 5o,

If neither the applicant mor the respondent has
matrimunial home cights, or vou do not wizh to be made
A paTEy:

You may make representations to the court aboutl hese
prowceding.

Thiz should be done o willing 1o the court whers the
proccedings are rakiog pluce. Youor leller shouald be
diddressed o the cletk of peity sessions.

Signed

Dtz

Form F4STATEMENT OF SERVICEFAMILY HOMES AND DOMESTIC VIOLENCE
(NORTHERN IRELAND) ORDER 1998
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of Fatty Sessions Ehsurict of

Applicant

) County Cout Diviszion ol
Bespoodem
Yo nst # pive details of sorviee of the spphcaion oncach of the oller
parties

® sive deledls ol service on e motgage: or landlard of the
dwelling-houwse (1 appropriale).

® file thiz farm with the court on or before the heurine of e
proceedings.

Yo shovld it the persons solicitor was served, pive his or her name and
address
You must indicate the mznner. date. time and place of service

or whee the service was effected by post, the date, time and
place of pasting.

Wame and address of . Mews of identslication ol person | Preseribed forms
pecson selved served and how, when and where seerved
served

I hawva served the application as stared ahove.

Tara the [applicait; soliciar fur e apphicaot) (oller] e

Sieatel. Dhati:

Form FSTRANSFER OF PROCEEDINGS TO [THE HIGH COURT] [A COUNTY COURT]
[A FAMILY PROCEEDINGS COURTJFAMILY HOMES AND DOMESTIC VIOLENCE
(NORTHERN IRELAND) ORDER 1998
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of Petty Sesdoms Thstnel af
Appheant
uf Comnly Corurl Division ol

Respondend

The Court orders that  thess prococdings be trams{ermed Lo the

[High Cuwrt] [Coanty Comt] [ Family Care Centre a1 ]
[Coaut of Summary Jurisdiction]

bocausc

The nexl hearing i3 al

on al Jam] [pm]

Tease address 21]
Latre cormespondomce
T4

Oirdered by

il

Form FOFAMILY HOMES AND DOMESTIC VIOLENCE (NORTHERN IRELAND) ORDR 1998
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R e o1 Tire Hisadk s
Applicane
Resnondent

Oo Sotice [ Ex pare [

1. Atlendders

Name: Present Represented by

2. Evidence
Tor he comipered only i the cowrt mofes o flmding of e

The Court reaed e repurt(s1 sl leneentl 5] of Daed

The Coud heard orud evidencs {on osth| from

Form F70CCUPATION/NON-MOLESTATION ORDERFAMILY HOMES AND DOMESTIC
VIOLENCE (NORTHERN IRELAND) ORDER 1998
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ol Betty Sewwions Dastoicl ol
Appiicunl
) County Court Division of

Hesponlent

Order

COrdered Ty

on

dmpoctant Notice ta the Respaident M anee]

This order pives yon mstroctions which yon must follow, You should vead it all
corefully. It you du nol voderstand anvthing in lhis vrder vou should po 1o a
soliciter, Advice Centre ar Citizen®s Adviee Hurean, You have a right te usk the
Lourt o ¢hange or cancel the order ot yos most abey ® anless (e comrt docs
change or cancel, it

You most vbey the instroctions eontuined in this veder TF you 3o nol, you may
e pailty of an offence, and you may e sent to prisen and/or fined,

Form FSAPPLICATION TO VARY, EXTEND OR DISCHARGE AN ORDERFAMILY HOMES
AND DOMESTIC VIOLENCE (NORTHER IRELAND) ORDER 1998
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of Pedly Sessions Disioict of
Applicant

of County Covart Divizion of
Eespondenl

1. Akaout yan {the applicant}
Stale your e, Null name. address, If your do ot wish vour address tn he
telephone nember, and dule of birlh made Frows to the respoadent leave it

sperce Plamk andd eerrpfere Confidentio?
Adfelrovy Fren U35 (i vou Retve ol already
done sed The conrd can give o IRy frnm.

State wour solicicor s namae, wddress,
reference, telephone, FAX and TrX
asmbers.

If you are alresdy @ paty o the sose.
Zive your descriplion (Tor exsmple,
appticant, respondent ar othery

2. The vrder(s) lur which you arc Plecse attacft a copy of the oder §F
applying prossidle
| o applying w0 wary c
cxlemd c
discharpe |

the order dated:

If you ate applying foe an ordee 1o be
vared or calended ploase smive details
of the onder which v wanld like the
courl L make:

23
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3. Your reasonis) for applying
St brclly yoor reusons o applying.

4. T'ersonis) ko he served with this application
[or each respondent we Lhis application state the Gtle, foll name aod sddress.

Signed " Dnute
(A pplicant)

24
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EXPLANATORY NOTE
(This note is not part of the Rules.)
These Rules amend the Magistrates' Courts (Domestic Proceedings) Rules (Northern Ireland) 1996

to provide for proceedings under the Family Homes and Domestic Violence (Northern Ireland) Order
1998.
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