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STATUTORY RULES OF NORTHERN IRELAND

1997 No. 278
MAGISTRATES' COURTS

The Magistrates' Courts (Criminal Procedure and Investigations
Act 1996) (Tainted Acquittals) Rules (Northern Ireland) 1997

Made - - - - 10th June 1997
Coming into operation 30th June 1997

The Lord Chancellor, in exercise of the powers conferred upon him by Article 13 of the Magistrates'
Courts (Northern Ireland) Order 1981(1) and of all other powers enabling him in that behalf, on
the advice of the Magistrates' Courts Rules Committee and after consultation with the Lord Chief
Justice, hereby makes the following Rules:—

Citation, commencement and interpretation

1.—(1) These Rules may be cited as the Magistrates' Courts (Criminal Procedure and
Investigations Act 1996) (Tainted Acquittals) Rules (Northern Ireland) 1997 and shall come into
operation on 30th June 1997.

(2) In these Rules—

“the Act” means the Criminal Procedure and Investigations Act 1996(2) and a reference to a
section by number is a reference to the section so numbered in the Act;

“acquittal” means an acquittal (of a person of an offence) which is the subject of a certification
made under section 54(2);

“Order Book” means the Order Book required to be kept under rule 19 of the Magistrates'
Courts Rules (Northern Ireland) 1984(3).

Time of certification

2. Where a person is convicted before a court of summary jurisdiction of an offence as referred
to in section 54(1)(b) and it appears to the court that the provisions of section 54(2) are satisfied,
the court shall make the certification referred to in section 54(2) at any time following conviction,
but no later than—

(a) immediately after the court sentences or otherwise deals with that person in respect of the
offence, or

(1) S.IL.1981/1675 (N.I. 26)
(2) 1996 c. 25; as modified in its application to Northern Ireland by Schedule 4 to the Act
(3) S.R. 1984 No. 225; to which the most recent relevant amendment was made by S.R. 1994 No. 387
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(b) where, in the case of a child or young person, the court remits him to a juvenile court to
be dealt with in respect of the offence, immediately after he is so remitted, or

¢) where the court adjourns the case to a court of summary jurisdiction sitting for a different
1] Iy ] g
petty sessions district, immediately before the case is so adjourned.

Form of certification

3. Where a court of summary jurisdiction makes the certification referred to in section 54(2), the
certification shall be drawn up in Form 1 set out in the Schedule to these Rules.

Service of a copy of Form 1

4.—(1) Where a court of summary jurisdiction makes a certification as referred to in
section 54(2), the clerk of petty sessions shall, as soon as is practicable after the drawing up of Form
1, serve a copy of that Form on the acquitted person referred to in the certification, on the prosecution
in the proceedings which led to the acquittal, and, where the acquittal has not taken place before
a court of summary jurisdiction sitting for the same petty sessions district as the court which has
made the certification, on—

a) where the acquittal has taken place before a court of summary jurisdiction, the clerk of
q p ry ]
petty sessions for that court;

(b) where the acquittal has taken place before the Crown Court, the chief clerk of that Court
at the place where the acquittal occurred.

(2) Service as referred to in paragraph (1) may be made by delivering the copy of Form 1 to the
person to be served (where that person is an individual), or by sending it by post in a letter addressed
to him at his usual or last known residence or place of business in Northern Ireland; in the case of
a company, such a letter may also be addressed to the company at its registered office in Northern
Ireland (if it has such a registered office).

(3) If the person to be served is acting by a solicitor, the copy of Form 1 may be served by
delivering it, or by sending it by post, to the solicitor’s address for service.

(4) In paragraph (3)—

(a) “solicitor” includes a body corporate which is recognized by the Council of Law Society
of Northern Ireland under Article 26A of the Solicitors (Northern Ireland) Order 1976(4)
(a recognized body); and

(b) in the case of a recognized body, the reference to the solicitor’s address for service shall
be construed as a reference to the address specified by the recognized body as its address
for the purposes of the service of the copy of Form 1 (including, where the person to be
served is a party to the proceedings which led to the conviction referred to in Form 1, an
address specified for the general purposes of those proceedings), or, in the absence of such
a specified address, to its registered office.

Entry in the Order Book in relation to the conviction which occasioned certification

5. Where a court of summary jurisdiction makes a certification under section 54(2), the clerk of
petty sessions shall enter in the Order Book of the court in relation to the conviction which occasioned
the certification—

(a) anote that certification has been made;
(b) the date of certification;

(c) the name of the acquitted person referred to in the certification;

(4) S.L 1976/582 (NI 12); Article 26A was inserted by S.I. 1989/1343 (N.I. 14), Article 10(1)
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(d) a description of the offence of which the acquitted person was acquitted;
(e) the date of the acquittal; and
(f) the name of the court before which the acquittal has taken place.

Entry in the Order Book — acquittal before a court of summary jurisdiction

6.—(1) Where an acquittal has taken place before a court of summary jurisdiction, the clerk of
petty sessions shall—

(a) as soon as is practicable after receipt, from the court which has made the certification
under section 54(2) relating to the acquittal, of a copy of a form recording the certification
(being a copy of Form 1 where the certification has been made by a court of summary
jurisdiction), or,

(b) where the court which made the certification under section 54(2) is a court of summary
jurisdiction sitting for the same petty sessions district as the court before which the
acquittal has taken place, as soon as is practicable after the making of the certification,

enter in the Order Book of the court in relation to the acquittal—
(1) a note that certification has been made;
(i1) the date of the certification;
(ii1) the name of the court which has made the certification;
(iv) the name of the person whose conviction occasioned the making of the certification; and
(v) a description of the offence of which that person has been convicted.

(2) The entry in the Order Book required to be made in accordance with paragraph (1)(a) shall
be signed by the clerk of petty sessions of the court before which the acquittal has taken place and
rule 19(2) of the Magistrates' Courts Rules (Northern Ireland) 1984 shall not apply.

Display of copy certification form

7—(1) Where a court of summary jurisdiction makes a certification as referred to in
section 54(2), the clerk of petty sessions shall, as soon as is practicable after the drawing up of Form
1, display a copy of that Form at a prominent place within court premises to which the public has
access.

(2) Where an acquittal has taken place before a court of summary jurisdiction and the court which
has made the certification under section 54(2) in relation to the acquittal is not a court of summary
jurisdiction sitting for the same petty sessions district as the court before which the acquittal has
taken place, the clerk of petty sessions of the last mentioned court shall, as soon as is practicable after
receipt from the court which has made the certification, of a copy of a form recording the certification
(being Form 1 where the certification has been made by a court of summary jurisdiction), display a
copy of that form at a prominent place within court premises to which place the public has access.

(3) The copy of Form 1 referred to in paragraph (1), or the copy form referred to in paragraph (2),
shall continue to be displayed as referred to respectively in those paragraphs at least until the expiry
of 28 days from,—

(a) in the case of paragraph (1), the day on which the certification was made; or

(b) in the case of paragraph (2), the day on which the copy form was received by the clerk
of petty sessions.
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Entry in the Order Book — decision of the High Court

8.—(1) Where an acquittal has taken place before a court of summary jurisdiction, the clerk of
petty sessions shall, on receipt from the Central Office of the Supreme Court of notice of an order
made under section 54(3) quashing the acquittal, or of a decision not to make such an order, enter
in the Order Book of the court in relation to the acquittal, a note that the acquittal has been quashed
by the said order, or that a decision has been made not to make such an order, as the case may be.

(2) Where a court of summary jurisdiction has made a certification under section 54(2), the clerk
of petty sessions shall, on receipt from the Central Office of the Supreme Court of notice of an
order made under section 54(3) quashing the acquittal referred to in the certification, or of a decision
not to make such an order, enter in the Order Book of the court in relation to the conviction which
occasioned the certification, a note that the acquittal has been quashed by the said order, or that a
decision has been made not to make such an order, as the case may be.

(3) The entries in the Order Book referred to, respectively, in paragraphs (1) and (2) shall be
signed by the clerk of petty sessions of the court of summary jurisdiction in question and rule 19(2)
of the Magistrates' Courts Rules (Northern Ireland) 1984 shall not apply.

Display of copy notice received from the High Court

9.—(1) Where the clerk of petty sessions of a court of summary jurisdiction which has made a
certification under section 54(2), or the clerk of petty sessions of a court of summary jurisdiction
before which an acquittal has taken place, as the case may be, receives from the Central Office of
the Supreme Court notice of an order quashing the acquittal concerned, or notice of a decision not
to make such an order, he shall, as soon as is practicable after receiving the notice, display a copy
of it at a prominent place within court premises to which the public has access.

(2) The copy notice referred to in paragraph (1) shall continue to be displayed as referred to in
that paragraph at least until the expiry of 28 days from the day on which the notice was received
by the clerk of petty sessions.

Dated 10th June 1997. Irvine of Lairg, C
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SCHEDULE

Rule 3

Form 1CERTIFICATION OF TAINTED ACQUITTAL UNDER SECTION 54(2) OF THE

CRIMINAL PROCEDURE AND INVESTIGATIONS ACT 1996

Cedty Sessions Dislrict ol
Conty Coml DHvision ol

Cuse Mombaers

The {Emsery rame of origired cowety on (nsers aogrdttead doae) [onnd {levert e
ey preriean dcopited) the acquitted person not guilty of an deentain) offoscets), nemely
(frarert offence detearls).

This couet mday, an (isert eonvictoot date) hus wow found foserr name of
ceaevicleed perso), the eonvicted person, guilty of {brierr offcree defalls) being an
adminigtratinn of justice offence v the purposes of seetiom 34 of the Crimimal
Prowedure aind Livestigatives Aot [P, invelving e ference with o incmication
ol o juror or o wilness 1or poleriial wiloess) v proveedinegs which bed 1o e acouittal
ol (myers pame of aegritiied perser),

THIS COTRT CERTIFTES andar sub section {2) of seetion 54 of the Crimina]

Provedire and Investigapons Acr 1994, that ir appears ro the Con that:

(1Y there 15 & real pegsibility char, it for the interfiezrence or intimidation invilved
i b ollence ol which (faeerr aogme o convieted persar] 15 1wagh comicred
(fneers pame of degpeirted perser) would nol beeve been acyoilbed, and

12 snb-section (3] of section 34 of the Cammnal Procedue and Investgutions Al
1996 duess ool apply ®,

ERub-sechon (9) spplies O, because of lapse of fime or for any athar teason. it wonld

b contrary to the interests ol jusios b lnke proveclings against the acguirted person

tor the offence of which he wus seyguilied,

Signed [(Clerk OF Pely Sessions)
Dated

WOTE that where a courl, cotliles cnder sab-secton 02) ol section 34 ol e
Criminal Procedurs ard Thvearigations Act 1996, an application may be made o the
High Conrr e an oeder quasling the acquittal. In that cvent, the aoguilled person
will be wiven a reasonable opporpnity 1o make wrimen reproseniatkmes o the High
Cour,

Toriiy  the aeguitied person oamed ahove
(i the proscour i the proceedings which led te the acquittal
(i) Clerk of Poty ScssivnsChicl Clerk a1 the courl al which the person
cancerned was acguitted
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EXPLANATORY NOTE
(This note is not part of the Rules.)

These Rules are made in connection with the provision made by sections 54 and 55 of the Criminal
Procedure and Investigations Act 1996 (“the Act”) for an application to be made to the High Court for
an order quashing a person’s acquittal of an offence. Under section 54(3) of the Act, an application
may be made to the High Court for such an order where:

(a) aperson has been convicted of an administration of justice offence involving interference
with or intimidation of a juror or a witness (or potential witness) in any proceedings which
led to the acquittal; and

(b) the court before which the above conviction takes place certifies (under section 54(2) of the
Act) that it appears to the court that there is a real possibility that, but for the interference or
intimidation, the acquitted person would not have been acquitted and that it is not contrary
to the interests of justice to take proceedings against the acquitted person for the offence
of which he has been acquitted.

Rule 2 provides that certification by a court of summary jurisdiction under section 54(2) of the Act
shall be made at any time following the above conviction, but no later than immediately after the
court sentences or otherwise deals with the convicted person in respect of the offence, or where, in the
case of a child or young person, the court remits him to a juvenile court to be dealt with, immediately
after he is so remitted or where the court adjourns the case to a court of summary jurisdiction sitting
for a different petty sessions district, immediately before the case is so adjourned.

Rule 3 provides for the form in which certification under section 54(2) of the Act is to be drawn up.

Rule 4 provides for the persons on whom a copy of Form 1 is to be served and for the manner of
such service.

Rule 5 provides for the making of an entry in the Order Book of the court which has made the
certification under section 54(2), in relation to the conviction which occasioned the certification, of
details relating to the certification.

Rule 6 provides for the making of an entry in the Order Book of the court before which an acquittal
has taken place (which acquittal is the subject of a certification order under section 54(2) of the Act)
in relation to the acquittal, of details relating to the certification.

Rule 7 provides for the public display of a copy of Form 1 by a court of summary jurisdiction which
has made a certification under section 54(2) of the Act and further provides for the public display
by a court of summary jurisdiction before which an acquittal has taken place, of a copy of the form
of certification relating to the acquittal (being Form 1 where the certification is made by a court of
summary jurisdiction) a copy of which is received by the clerk of petty sessions from another court.

Rule 8 refers to the making of an order by the High Court under section 54(3) of the Act, quashing
an acquittal, or the making of a decision by the High Court not to quash an acquittal, and provides,
where certification in relation to that acquittal has been made by a court of summary jurisdiction or
the acquittal has taken place before a court of summary jurisdiction, for the making of an entry by
the clerk of petty sessions of the court before which the acquittal has taken place or by the clerk of
petty sessions of the court which has made the certification in relation to the acquittal, as the case
may be, in the Order Book of that court, of the fact that such an order or decision has been made.

Rule 9 provides for the public display, by a court of summary jurisdiction, of a copy of the notice
received from the High Court of such an order or decision.
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