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The Department of the Environment(a), in exercise of the powers 
conferred by Article 97D(7)(b) of the Planning (Northern Ireland) Order 
1972(c) and of all other powers enabling it in that behalf, hereby makes the 
following regulations: 

Citation and commencement 
1. These regulations may be cited as the Planning (Special Enforcement 

Notices) Regulations (Northern Ireland) 1990 and shall come into operation 
on 1st February 1991. 

Special enforcement notices 
2. The provisions of the Planning (Northern Ireland) Order 1972 

specified in the Schedule shall apply to special enforcement notices and to 
appeals against such notices under Article 97D( 6) of the Planning (Northern 
Ireland) Order 1972 as if the references in those provisions to an enforcement 
notice were references to a special enforcement notice and subject to the 
further modification specified in that Schedule. 

Sealed with the Official Seal of the Department of the Environment on 
20th December 1990. 

(L.S.) E. Hayes 
Assistant Secretary 

(a) Formerly Ministry of Development see S.R. & O.(N.I.) 1973 No. 504 Art. 7(1); S.I. 1976/424 (N.I. 
6) Art. 3(1) 

(b) As inserted by Article 25 of the Planning and Building Regulations (Amendment) (Northern Ireland) 
Order 1990 (S.I. 199011510 (N.I. 14» 

(c) S.I. 197211634 (N.!. 17) 
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Provisions of the Planning 
(Northern Ireland) Order 

1972 applied 

Article 42(14) and (15)(a) 
Article 43(S)(b) 

Article 43(9)(b) 

Article 44( c) 

Article 45(d) 

Article 47(e) 
Article4S(e) 

Planning 
SCHEDULE 

None 

No. 446 

Modifications 

For the words' 'this Article" substitute" Article 
97D(6)" . 
For sub-paragraph (a) substitute-

"(a) has occupied the land since before 
the special enforcement notice was 
issued under Article 97D(2);" 

In paragraph (1) for the word "owner" 
substitute the word" occupier" . 
Omit paragraphs (2) and (3).. 
In paragraph (1)-

(a) in sub-paragraph (a), omit the words 
"requiring a breach of planning control 
to be remedied' , ; and 

(b) in sub-paragraph (b) for the words "the 
breach" , substitute the word 
"development" . 

In sub-paragraph (d) of paragraph (4), for the 
words" a breach of planning control " , 
substitute the word "development". 
In paragraph (5), for the words' 'to have an 
estate in" substitute the words' 'to be 
occupying' , . 

In paragraph (7B), fot "Article 42(5)" , 
substitute" Article 97D(5)" . 

None 
In paragraph (2) omit the words' 'to the extent 
that it is in contravention of Part IV" . 
In paragraph (3), omit all the words after" were 
demolished or altered" . 
Omit paragraph (4). 

(a) As substituted by S.!. 1982/1537 (N.!. 20) Art. 7 
(b) As substituted by S.!. 198211537 (N.!. 20) Art. 8 
(c) As amended by S.!. 19811437 (N.!. 13) Art. 11; S.!. 1982/1537 (N.!. 20) Art. 19(2) Sch. 1; S.!. 

1990/1510 (N.!. 14) Art. 30(1) Sch. 1. The penalties in Articles 44(1) and (5)(a) are level 5 on the 
standard scale (£2,000) by virtue of S.!. 19841703 (N.!. 3) and S.R. 1984 No. 253. The maximum 
daily penalties in Article 44(4) and (5)(b) are one-tenth oflevel5 on the standard scale (£200) by virtue 
of S.1. 199011510 (N.!. 14) Art. 13 

(d) As amended by S.1. 1978/1048 (N.!. 18) Art. 11; S.!. 19811437 (N.1. 13) Art. 11; S.!. 1982/1537 
(N.!. 20) Art. 19{2) Sch. 1. The maximum penalty in Article 45(7) is level 5 on the standard scale 
(£2,000) by virtue of S.l. 19841703 (N.!. 3) and S.R. 1984 No. 253. The maximum daily penalty in 
Article 45(7) is one-tenth oflevel5 on the standard scale (£200) by virtue of S.!. 1990/1510 (N.1. 14) 
Art. 13 

(e) As amended by S.l. 1982/1537 (N.!. 20) Art. 19(2) Sch. 1. The penalty in Article 48(5) is level 5 on 
the standard scale (£2.000) by virtue if S.1. 19841703 (N.l. 3); S.R. 1984 No. 253 
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Provisions of the Planning 
(Northern Ireland) Order 

1972 applied 

Article 67(a) 

Article 103A(b) 
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Modifications 

In paragraph (2) for sub-paragraphs (a) to (d) 
substitute-

None. 

"(a) the special enforcement notice is 
quashed; 

(b) the special enforcement notice is 
varied, so that matters alleged to 
constitute development cease to 
include one or more of the 
activities prohibited by the stop 
notice; 

(c) the special enforcement notice is 
withdrawn by the Department; 

(d) the stop notice is withdrawn. " . 

(a) As amended by S.!. 1978/1048 (N.!. 18) Art. 12; S.!. 1982/1537 (N.!. 20) Art. 19(2) Sch. 1 
(b) As inserted by S.!. 1990/1510 (N.!. 14) Art. 30(1) Sch 1 
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EXPLANATORY NOTE 

(This note is not part of the Regulations.) 

No. 446 

Article 97D of the Planning (Northern Ireland) Order 1972 empowers the 
Department of the Environment to issue special enforcement notices in 
respect of development carried out on Crown land by persons such as 
trespassers at a time when there is no private right to occupy the land. Article 
97D(7) of the Order applies to special enforcement notices certain of the 
provisions of Articles 43 and 43A of that Order relating to enforcement 
notices issued in r~spect of breaches of planning control and empowers the 
Department to apply other provisions of the Order with modifications. These 
Regulations apply to special enforcement notices the provisions of the Order 
specified in the Schedule and adapt those provisions to such notices. 

The provisions applied . are Article 42(14) and (15) (which relate to 
withdrawal of enforcement notices); Article 47 (effect of planning permission 
on enforcement notices); Article 103A (registers of enforcement and stop 
notices). . 

The provisions applied with modifications are Article 43(8). and (9) 
(restriction on right to question validity of notices otherwise than by appeal to 
the Planning Appeals Commission); Article 44 (pen~1ties for non-compliance 
with an enforcement notice); Article 45 and 67 (which give power to serve 
stop notices prohibiting the carrying out of activities to which an enforcement 
notice relates, and provide for compensation for loss due to a stop notice in 
certain circumstances where the enforcement notice is quashe<;l or varied by 
the Planning Appeals Commission or that notice or the stop notice is 
withdrawn by the Department); Article 48 (enforcement notice to have effect 
against subsequent development). 
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