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1985 No. 321
STATUTORY SICKPAY

The Statutory Sick Pay(Medical Evidence) Regulations
(Northern Ireland) 1985

Made . . . . . . 15th November 1985
Coming into operation . . . 6th April 1986

The Department of Health and Social Services, in -exercise of the powers
conferred on it by Articles 17(5) and 19(2A) of, and Schedule 3 to, the Social Security
(Northern Ireland) Order 1982(a) and of all other powers enabhng it in that behalf,
hereby makes the following regulatlons

Citation, commencement and znterpretatzon

1.—(1) These regulations may be cited as the Statutory Sle Pay (Medical
Evidence) Regulatlons (Northern Ireland) 1985 and shall come into operation on 6th
April 1986.

(2) In these regulations—.
“‘the Order’” means the Social Security (Northern Ireland) Order 1982;

‘““signature’’ means, in relation to a statement given in accordance with these
regulations, the name by which the person giving that statement is usually
known (any name other than the surname being either in full or otherwise
indicated) written by that person in his own handwriting; and ‘‘signed’” shall
be construed accordingly.

(3) Any reference in these regulations to a statement is a reference to a statement
in writing given by aregistered medical practitioner in.accordance with rules set out in
Part I of the Schedule on the form set out in Part II of that Schedule.

Medical information
2.—(1) Medical information relating to incapacity for work required under
Atticle 19(2) of the Order shall be provided in the form of a statement.

(2) Anemployee shall not be required under Article 19(2) of the Order to provide
medical information i in respect of the first 7 days in any spell of incapacity for work;
and for this purpose ‘‘spell of incapacity’’ means a continuous period of incapacity
for work which is immediately preceded by a day on which the claimant either worked
or was net incapable of work.

Sealed with the Official Seal of the Department of Health and Socml Services on
15th November 1985.

(L.s.) A.N. B‘urns
: Assistant Secretary

(a) S.I. 1982/1084 (N.I. 16); Article 19(2A) was inserted by Article 20 of the Social Security (Northern
Ireland) Order 1985 (S.1. 1985/1209 (N.I. 16))
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SCHEDULE' ‘ " Regulation 1(3)

ParT I
RULES

1. In these rules—

‘‘patient’’ means the person in respect of whom a statement is given in accordance with
these rules;

‘“‘doctor’’ means a registered medical practitioner not being the patient;

““2 weeks’’ means any period of 14 consecutive days.

2. The doctor’s statement shall be in the form set out in Part II.

3. Where the patient is on the list of a doctor providing general medical services under the
Health and Personal Social Services (Northern Ireland) Order 1972(a) and is being attended by
such a doctor, the doctor’s statement shall be on a form provided by the Department for the
purpose and shall be signed by that doctor.

4. In any other case, the doctor’s statement shall be on a form provided by the Department
for the purpose and shall be signed by the doctor attending the patient.

'5. Every doctor’s statement shall be completed in ink or other indelible substance and shall

contain the following particulars:

(a) the patient’s name;

(b) the date of the examination on which the doctor’s statement is based;

(c) the diagnosis of the patient’s disorder in respect of which the doctor is advising the
patient to refrain from work or, as the case may be, which has caused the patient’s
absence from work;

(d) the date on which the doctor’s statement is given;

(e) the address of the doctor,

and shall bear, opposite the words ‘“Doctor’s Signature’’, the signature of the doctor making
the statement written -after there have been entered the patient’s name and the doctor’s
diagnosis.

6. Subject to rules 7 and 8, the diagnosis of the disorder in respect of which the doctor is
advising the patient to refrain from work or, as the case may be, which has caused the patxent ]
absence from work shall be specified as premsely as the doctor’s knowledge of the patient’s
condition at the time of the examination permits.

7. The diagnosis may be specified less precisely where, in the doctor’s opirﬁon, a
disclosure of the precise disorder would be prejudicial to the patient’s well-being, or to the
patient’s position with his employer.

8. In the case of an initial examination by a doctor in respect of a disorder stated by the
patient to have caused incapacity for work, where—

(a) there are no clinical signs of that disorder, and

(b) in the doctor’s opinion, the patient need not refrain from work,
instead of specifying a diagnosis ‘‘unspecified’” may be entered.

9. A doctor’s statement must be given on a date not later than one day after the date of the
examination on which it is based, and no further doctor’s statement based on-the same
examination shall be furnished other than a doctor’s statement by way of replacement of an
original which has been lost or mislajd, in which case it shall be clearly marked ‘“duplicate’”..

10. Where, in the doctor s opinion, the patient will become fit to resume work on a day not
later than 2 weeks after the date of the examination on which the doctor’s statement is based, the
doctor’s statement shall specify that day.

(@ S.L 1972/1265'(N.1. 14)



No.321 - " Statutory Sick Pay 1323

11. Subject to rules 12 and 13, the doctor’s statement shall Spécﬁy the minimum period
“during which, in the doctor’s opinion, the patient should, by reason of his disorder, refrain from
work.

12. The period specified shall begin on the date of the examination on which the doctor’s
statement is based and shall not exceed 26 weeks unless the patient has, on the advice of a
doctor, refrained from work for at least 26 weeks immediately preceding that date.

13. Where—

(a) the patient has, on the adv1ce of a doctor refrained from work for at least 26 weeks
immedjately precedmg the date of the examination on which the doctor’s statement is
based, and

(b) in the doctor’s opinion, it will be necessary for the patient to refram from work for the
foreseeable future,

instead of spemfymg a period; the doctor may, havmg regard to the circumstances of the
particular case, enier ‘“further notice’’ after “‘until’’.

14. The Notes set out in Part IIT shall accompany the form of doctor’s statement prov1ded
by the Department i

ParT II
FORM OF DOCTOR’S STATEMENT
DOCTOR’S STATEMENT

In confidence to
Mr/MrslMlss/Ms

I exammed you today/yesterday and advised you that

. (@) you need not refraifi from work. ’ . Weeks | Days
(b) you should refrain from work )

() FOr ot e e ererrenene,
SOR - Date | Month| Year

@) until.......... e, e rres e ereeed

Diagnosis. of. your disorder . .
causing absence fromwork ....... et e e eeea s e erae e cevenens .

Doctor’s remarks

Doctor’s Signature : Date of signing

Date | Month Year
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NOTES

The following notes shall accompany the form of doctor’s statement provided by the
Department:

On the doctor’s statement: :

(1) After the words ‘‘you should refrain from work for’’, the period entered must not
exceed 26 weeks unless the patient has, on the adv1ce of a doctor already refrained from work
for a continuous period of 26 weeks.

(2) After the words ‘‘you should refrain from work until”’—

(a) if the patient is being given a date when lie can return to work, that date should not be

more than 2 weeks after the date of the examination;

(b) if the patient has already been incapable of work for at least 26 weeks and recovery of

capacity for work in the foreseeable future is not expected, ‘‘further notice’” may be
entered. ‘

EXPLANATORY NOTE
(This note is not part of the Regulations.)

These regulations contain provisions relating to the medical information which an
employee may be required to produce for the purposes of statutory sick pay. They
correspond to provision contained in regulations made by the Secretary of State for
Social Services in relation to Great Britain and accordingly, by virtue of section 10(2)
of, and paragraph 21 of Schedule 3 to, the Social Security Act 1980 (c. 30) are not
subject to the requirement of section 10(1) of that Act for prior reference to the Social
Security Advisory Committee.

Article 19(2A) of the Social Security (Northern Ireland) Order 1982 is one of the
enabling provisions under which these regulations are made. It is inserted by Article
20 of the Social Security (Northern Ireland) Order 1985 and brought into force on 6th
April 1986 by Article 1(7) of the said Order of 1985.

The regulations and rules in the Schedule prescribe the form of the statement to be
issued by a registered medical practitioner advising an employee that he need not
refrain from work or, as the case may be, that he should refrain from work for a period
up to 26 weeks, or longer in certain circumstances.

Regulation 2(2) provides that medical information cannot be required in respect
of an employee’s first 7 days in any spell of incapacity for work.
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