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STATUTORY RULES OF NORTHERN IRELAND 

1980 No. 346 

SUPREME COURT, NORTHERN IRELAND 
PROCEDURE 

The Rules of the Supreme Court (Nortbem Ireland) (Revision) 1980 

Made 

Coming into operation 

To be laid before Parliament 

1st October 1980 

1st January 1981 

We, the Northern Ireland Supreme Court Rules Committee, being the 
authority having for the time being power under section 55 of the Judicature 
(Northern Ireland) Act 1978(a) to make, amend or revoke rules regulating the 
pleading, practice and procedure of the Supreme Court of Judicature of 
Northern Ireland, hereby, with the concurrence of the Lord Chancellor, 
exercise these powers and all other powers enabling us in that behalf as 
follows: 

, 
1. The Rules set out in Schedule, 1 hereto are hereby made. 

, 2.-(1) The Rules and Orders specified in Part I of Schedule 2 hereto are, 
with the exception of the provisions specified in column 1 of Part II thereoT, 
hereby revoked, but subject to rule 4 hereof and the provision in relation to 
'TIle said Part r made at the end of that Part. 

(2) the provisions ~cified in column 1 of Part II of Schedule 2 shall have 
effect with such modifications as are specinecfTiicolumn 2thereof. ' 

, 4. As respects proceedings commenced before 1st January 1981, the times 
for entering an appear~ce and service of 'pleadings shall continue to be those 
prescribed in the Rules of the Supreme Court (Northern Ireland) 1936(b). 

s. These rules may be cited as the Rules of the Supreme Court (Northern 
Ireland) (Revision) 1980 arid shall come into operation on 1st January 1981. 

Dated the 25th day of September 1980. 

I concur 

. Lowry 
John MacDermott 
Donald M urray 
R. D. Carsewell 
J. J. Sheil. 
Owen Catchpole 
James McFarland 

Hailsham of St. Marylebone C. 
'Dated the 1st day: of October 1980. 

(a) 1978 c. 23 
(b) BR & O. 1936 No. 70 (11, p~ 2554) 
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The Rules of the Supreme Court (Noriliel'D Ireland) 1980 
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The Rules of the Supi:'eme Court (N9rthem Ireland) 1980 

ARRANGEMENT OF ORDERS 

PRELIMINARY 

1. Citation, application, interpretation and forms; business of the 
Supreme Court 0/i1'1kt1.c4e1., S.R. I ~9:i rlo. 2:~-1+ 

2. E:lfect of non-compliance 
3. Time 

4. 
5. 
6. 
7. 
8. 
9. 

10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
2i. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 

30. 
31. 

32. 

COMMENCEMENT AND PROGRESS OF PROCEEDINGS 

Transftr and consolidation of proceedings 
Mode 9f .beginning civil proceec.iings in High Court 
Writs of summons: general provisions 
Qtigfu~ting summonses: generalptovisions . aw....,.,ot..ol.-J SA· i'l~1 oIll. '2.'1..,+ 

Ori~~nathig. and other :gt?tions: general provi$ions o,.,V\.wd~cl.) S.R"91?1 ,J1l .'l-'Wi-
PetltlOns: general proVIsions . 
Service ·of originating process: general provisions , ID 
Service of processietc.lout .of the j.u~isd~ctiO:il 
Entry of appearance to wnt or ongmatmg summons ~.cL..el..)s.R.. I~&I ,J(). '1..2.'-1-

Default of aPpearance. to writ 
Summary judgment 
Cause$ of action, counterclaims and parties 
Third party and similar proceedings ~~td~oL-) S.:<".l'i%1 ,-to ."",1. 
Interpleader 
Pleadings 
Default of pleadings 
Amendment 
Withdrawal and discontinuance 
Payment into and out of coUrt 
Security fot costs 
Discovery and inspection of documents 
[No Order made] 
Interrogatories 
Admissions 
Originating summons procedure 
Interlocutory injunctions, interim preservation of property, interim 

Payments, etc. 
Receivers 
Sales, etc. of land by order of Court: convey&ncing counsel to the 

Court 
Applications and proceedings in Chambers 
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TRIAL 

33. Place and mode of trial 
34. Setting down for trial action begun by writ G'IvM",U). $,R·I ~ 15"\ iJ~·?-1. if 
35. Proceedings at trial 
36. Trials before masters and referees under s.20 of Arbitration' Act 

(Northern Ireland) 1937 
37. Assessment of damages 
38. Evidence 
39. Evidence by deposition 
40. [No Order made] 
41. Affidavits ~(.CL)S.r\! • I~&-I ,h.·2.','+ 

JUDGMENTS, ORDERS ACCOUNTS AND INQUIRIES 

42. Judgments a-~.J-) s·p. .\~'a'\ H~· 'l."l-4 

43. Accounts and inquiries . 
44. Proceedings under judgments and orders: Chancery Division 

ENFORCEMENT OF JUDGMENTS AND ORDERS 

45. Enforcement of judgments and orders: general ~t..J.;I S.R..I C/"i ,JD· 2-:z..1.f' 
46. Leave to enforce judgments 
47. Sequestration ~}s.R..\q"l "h.7..'l.4 
48. Examination of party liable to satisfy judgment 
49. [No Order made] 
50. Funds in Court: stop order 
51. [No Order made] 
52. Committal 

JUDICIAL REVIEW, APPEALS ETC. 

53. Applications for judicial review 
54. Applications for writ of habeas corpus 
55. Appeals to the High Court (other than cases stated) 
56. Appeals to the High Court by case stated: general 
57. Crown side proceedings: general 
58. Appeals from masters, circuit registrars and judges 
59. Appeals to the Court of Appeal 
60. Appeals to Court of Appeal from the Restrictive Practices' Court 

I/.fi) 61. Appeals from courts, tribunals/. etch to the Court of Appeal by case 
stated . 

COSTS 

62. Costs Ch1/.-'~oL) S.f(..19&,o,.t<l./-J'!.?J; >·/{.iq&,J (>..;o.II~(" 

GENERAL AND ADMINISTRATIVE' PROVISIONS 

6~. [No Order made] 
64. Sittings, vacations and office hours 
65. Service of documents ~oIto1./S&~ lqS-1 1'\0')..1-4 
66. Paper, printing, notices, copies and inspection of documents 
67. Change of solicitor 
68. [No Order made] 
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PROVISIONS AS TO FOREIGN PROCEEDINGS 

69. Service of foreign process 
70. Obtaining evidence for foreign courts, etc. 
71. Reciprocal enforcement of judgments anq. enforceD;lent of European 

Community judgments o~aLjs.~ .1<j&1 t-lo. n4-
72. [No Order made] 

SPECIAL PROVISIONS AS TO PARTICULAR PROCEEDINGS 

73. Arbitration proceedi1:1gs 
74.ANg Oni€lrmadet Ai.·':"I!f<.{frtOHDF«/fllt/'iSH>lhlCZ /~Il££I7)ErJrS:'J>j!.c.I.r:!RJn:I"tJ flS'ro 
75. Admiralty proceedings 1'l~rRsI\'l~NUrl- ST,::!TU.s , 
'., SE£. S·R .1'1/iO NC>' q.;l., 
76. Contentious probate proceedmgs . 
77. Proc~edings by and agaipst. the Crown 
78. Remittal and. removal of proceedings ? _79. Bail applications to High Court and. Court of Appeal $<.tz..$.R.t'll$"<:> NO.4-2.:' 
80. Disability 
81. Partners 
82. Defamation actions 
83. Reopening of agreements under the Consumer Credit Act 1974 
84. [No Order made] 
85. Administration and similar actions 
86. Actions for specific performance, etc.: summary judg1Dent I 4 
87. Debenture holders~actions: receiver's register A ( 
88. Mortgage actions (l"oWMCi.u:L,,· g.~. tC)\! l NO. 1_1_'+ 
89. Co-ordination of exercise of jurisdiction in relation to persons under 

disability 
90. Proceedings concerning minors 
91. Revenue proceedings in Chancery Division 
92. Lodgment, investments, etc. of funds in court: Chancery Division 
93. Applications. and appeals to IIigh Court under various Acts : Chancery 

Division > 

94. -!No 0R4e£ fflade] i"l/iic;d..J..F)I·UOI.IS f/Pf'CfILs Bf.m of ef./SE St'iriG}) To 1'111;· fllGU CoIIRT"''''!) C;~~7:R6:' 
95. ne Bills of Sale (Ireland) Acts 1879 and 1883 and the Iridustrial and $"'S"R..I~'" 

Provident Soc;:ieties Act (Northern Ireland) 1969. ol~ .~ ... 'l. 
96. The Deeds of Arrangement Act 1887 and the Deeds of Arrangement 

Amendment Act 1890. 
97. Non~contentious probateproceedirigs 
98. The Legitimacy Declarati6~ Act (Ireland) 1868 and the Legitimacy 1 

Act (Northern Ireland) 192'8 
99. Iriheritance (provision for Family and Dependants) (Northern Ireland) 

Order 1979 , 
100. Tb,e Trade~ MarkAAct 1'938 '7 .6 

101. The Pensions Appeal Tribunals Act 1943 
102. The Companies Acts (Northern Ireland) 1960 and 1978 
103 .. The Patents Acts 1949 to 1961 
104. The Patents Acts 1949 to 1961 and 1977; 

The Registered Designs Acts 1949 to 1971; 
The Defence Contracts Act 19'58 

105. Registration of maintenance orders: attachment of earnings orders 
for the enforcement of maintenance orders 0l-~6i ... et S ,I< .Iqel rJo'').')..Lr 

106. Procee<;lings relating to solicit<;>rs: The 'Solicitors a-forthern Ireland) 
Order 1976 

107. Commissioners for oaths and notaries public 
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108. 
109. 
110. 
111. 

112. 
113. 
114. 

Court bonds ~ ... el s· R . l,\%l rJl)."l. 1-'+ 
) 

[No Order made] 
The Official Solicitor . 
Committal under artkle 107 of the Judgments (Enforcem.ent) (Northern 

Ireland) Order 1981< ~"CL S.R.·~,!~! NO. ').'l....lf'. '. • . 

Applications for use of blood tests'in determining paternity 
Summary proceedings for possession of land 
References to the European Court. 

ARRANGEMENT OF FORMS 

Appendix A-General Forms. '~:uJ-A..O~ S.R.I,\%1 NO. it.b 

Appendix B-8pecial Admiralty Forms. 

Appendix C-Probate Forms. 
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ORDER 1 

PRELIMINARY 

ORDER 1 

. CITATION, APPLICATION, INTERPRETATION AND FORMS: 

BUSINESS OF THE SUPREME COURT 

PART I 

CITATION, ApPLICATION, INTERPRETATION AND FORMS 

Citatiorz 
1. These Rules may" bt;: cited as the Rules of the Supreme Court (Northern 

Ireland) 1980. 

Application 
[E.r. 1] 

2.-(1) Subject to the following provisions of this rule, these Rules shall 
have effect in relation to all proceedings in the Supreme Court. 

(2) These Rules, other than Part II of this Order and Order 4, Order 59 
and Order 62 shall not have effect in relation to--

(a) proceedings under the Bankruptcy Acts (Northef!). Ireland} 1857 to 
1980; . 

(b) proceeqings relating to the WInding-up of companies; 
(c) matrimonial proceedings. . 

(3) These Rules shall not have effect in relation to any criminal proceed
ings other than any criminal proceedings to which Order 53, Order 59, Order 
62 or Order 79 applies. 

(4) In the case of the proceedings mentioned in paragraphs (2) and (3) 
nothing in those paragraphs shall be taken as affecting any provision ~of any 
rules (whetber made under the Act or any other statutory provision) by virtue 
of which these Rules or' any provisions the:reofare applied in relation to any 
of those proceedings. 

[E.r. 2]. 
Definitions 

3.-:-{l) In these Rules, unless the context otherwise requires, the follow
ing expressions have the meanings hereby respectively assigned to them 
namely- . 

"the Act" means the Judicature (Northern Ireland) Act 1978(a); 
"an action for personal injuries" means an action in which there is a 

Claim for damages in respect of personal injuries to the plaintiff or 
any other person or in respect of a person's death, and "personal 
injuries" includes any disease and any impairment of a person's 
physical or mental condition; 

"appropriate office" means the office in which the cause or matter is 
proceeding; 

"Central Office" means the Central Office of the Supreme Court; 

(a) 1978 c. 23 
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ORDER 1 

"master" means a master or registrar of the Supreme Court mentioned in 
the first column of Schedule 3 to the Act other than the Master (Tax
ing Office); 

"the matrimonial causes rules" means rules made under Article 54 of the 
Matrimonial Causes (Northern Ireland) Order 1978(b); 

"originating summons" means every summons other than a summons in 
a pending cause or matter; 

"pleading" does not include a writ (except a statement of claim indorsed 
there on), a petition, summons or preliminary act; 

"probate action" has the meaning assigned to it by Order 76; 
"receiver" includes a manager or consignee; 
"vacation" means the interval between the end of any of the sittings inen

tioned in Order 64, rule 1, and the beginning of the next sittings; 
"writ" means a writ of summons. 

(2) In these Rules, unless the context otherwise requires, "the Court" 
means the High Court· or anyone or more judges thereof whether sitting in 
court or in chambers or any master, but the foregoing provision shall not be 
taken as affecting any provision of these Rules or, in particular, Order 32. 
rule 11, by virtue of which the jurisdiction of a master is defined and 
regulated. . 

lE.I:.4] 
Construction of references to Order, Rules, etc. 

4.-(1) Unless the context otherwise teql,lires, any reference in these Rules 
to a specified Order, rule or Appendix is a reference to that Order or rule of 
or that Appendix to, these Rules and any reference to a specified rule, para
graph or sub.paragraph is a reference to that rule of the Order, that para
graph of the rule. or that sub·paragraph of the paragraph in which the 
reference occurs. 

(2) Any reference in these Rules to anything done under a rule of these 
Rules includes a reference to the same thing done before the commencment 
of that rule under any corresponding rule of court ceasing to have effect on 
the commencement of that rule. 

(3) Except where the context otherwise requires, any reference in these 
Rules to any statutory provision shall be construed as a reference to that 
provision as amended, extended or applied by or under any· other statutory 
provision. . 

[E.r: 5] 
Construction of references to action, etc. for possession of land 

5. Except where the context otherwise requires, references in these rules 
to an action or claim for the .possession of land shall be construed as including 
references to proceedings against the Crown for an order declaring that the 
plaintiff is entitled as against the Crown to the land or to the possession 
thereof. 

Construction of references to Lord Chief Justice 
[B.r. 6] 

6. For references in these Rules to the Lord Chief Justice there shall be. 
substituted references to the senior Lord Justice of Appeal in relation to any 
period during which the functions of the Lord Chi.ef Justice are being 

(b) S.l. 1978 No. 1045 (N.I. 15) 
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ORDER 1 

exerCised by the senior Lord J ustjce of Appeal pursuant to section 11 of the 
Act. 

[E.T. 7] 
Construction of certain references to .the Treasury 

7. Any reference in these Rules to the Treasury shall, where the reference 
occurs in a provision . relating to the giving of permission by the Treasury 
under the Exchange. Control Act 1947 for the payment of money, be con
strued as including a reference to any person to whom the power of. the 
Treasury to give such. permissionha~ been duly delegated .. 

[E.r: 8] 
Forms 

8. The forD;ls in the Appendices sb,aUbe used where applicable with such 
v~riationsas t4e circumstru;tces of the particular case require. 

[E.r. 9] 
Rules not to exclude conduct of business by post 

9. Nothing .in these Rules shall prejudice any power to regulate the 
practice of the Court ·by giving directions enabling any business or class of 
business to be conducted by post. 

[Kr. 10] 

PART IT 

;BUSINESS OF THE SUPREME COURT 

A. DISTRIBUTI()N AMONGST DIVISIONS OF THE SUPREME. COURT 

Assignment to Chancery Div.ision 
10. There shall be .assigned to the Chancery :oivision-
Ca) all causes and matters (other than Admiralty) for any 0f the following 

purposes-
Ci) the administration of the estates of deceased persons; 
(ii) the dissolution of partnerships or the taking of partllership or other 

accounts; . 
(iii) the redemption or foreclosure of mortgages; 
(iv) the raising ·of portions or other charges on land; 
Cv) the sale and distribution of the proceeds of property subject to any 

lien or charge; . 
(vi) the .execution ·of trp~ts. charitable or private; . 

(vii) the rectification, setting aside or cancellation ·of deeds .or oth~r 
written instrul1lents; 

(viii) the specific performance of contracts between vendors and .pur
chasers of land, in.cluding contracts for leases; 

(ix) the partition or sale of land; 
. (b) 'all proceedings under the Bankruptcy Acts (Nort}iern Ireland) 1857 to 

1980 and the Companies Acts (Northern Ireland; 1960 and 1978; 
{c) all causes and matters which under, by virtue i()f, or in pursuance of 

any statutory provision were assigned to the jChancery Juqge or the 
Chancery Division of the H.igh Court immed~ately before .thecoming 
into force of this Order; 

3 
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(d) all causes and matters which under. by virtue of or in pursuance of 
any statutory provision are assigned to the Chancery Judge or the 
Chancery Division. 

Assignment to Queen's Bench Division 
11. There shall be assigned to the Queen's Bench Division-
(a) all causes and matters civil and criminal which were within the juris-

diction of the Queen's Bench Division immediately before the coming 
. into force of this Order; . 
Cb) the Admiralty jurisdiction of the High Coilrt; 
(c) proceedings under Part VII of the Judgments @!!iQ!f_em~DtLA~J_ 

L(NQ.t1hern Ireland) 1969(c) except such proceedings as by tIns Order 
are assigned to the Family Division; 

(d) all causes and matters not assigned by this Order or any other statu
tory provision to another division. 

tlssignment to Family Division 
12. There shall be assigned to the Family Division
(a) all causes and matters in relation to-

Ci) the grant. and revocation of probate of wills and letters of adminis
tration of estates of deceased persons; 

(ii) divorce. nullity of marriage. judicial separation, or jactitation of 
marriage, or subject to rule 1, any matter arising therefrom or con
nected therewith, a decree of presumption of death and dissolution 
of marriage and any other matters with respect to which rules of 
court may be made by virtue of Article 54ill of the MatrimQru!'!l 
Causes (Northern Ireland) Order 1978; 

(iii) wardsliip;aooption and guaraiatiSliipof minors; 
(b) proceedings under-

(i). the Maintenance Orders (facilities for Enforcemen1) A~t 12.20(d), 
Part 11 of the Maintenance Orders Act 1950(e) and the Maintenance 
and AffilratiOilOroers Act (Northern Ireland) 1966(f); 

(ii) the Legitimacy Declaration Act (Ireland) 1868(g); 
(iii) section 13(8) of the Maintenance ·and Affiliation Orders Act 

(NOffliern Iielaii"d)1906; 
(iv) Parr-VIIOf~tlle'Jildglrients(Enforcement) Act (N.<n.:the.mJrelimd). 

1"909 in relation to orders made by the Court in matrimonial pro
CeediilgS for the payment of money or by the Enforcement of 
Judgments Office in relation to the enforcement of such orders; 

(c) proceedings for a declaration with respect to a person's matrimonial 
status; 

(d) all jurisdiction in relation to patients exercisable before the coming 
into force of sectio)l 28 of the Act by the Lord Chief Justice, or any 
other person unger the Lunacy Regulation (Ireland) Act 1871(h) or any 
other statutory prOVISIon or by virtue of Her Majesty's Sign Manual; 

(c) 1969 c. 30 (N.I.) 
(d) 1920 c. 33 
(e) 1950 c. 37 
Cl) 1966 c. 35 (N.I.) 
(g) 1868 c. 20 
(b) 1871 c. 22 
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ORDER 1 

(e) all causes and matters which under, by virtue of or in pu,rsuance of any 
statutory provision are assigned to the Family Division. 

B. ASSIGNMENT OF BUSINESS TO DEPARTMENTS 

Central Office 
13. There shall.be transacted In the Central Office-,-
(d) all business in connection with causes and matters assigned to the 

Queen's Bench Division; . 
(b) all business in connection with the jutisdiction of the Court of Appeal; 
(c) all the business heretofore transacted in the Central Office, except such 

business as by this Order is assigned to .a:p.y other office. 

Chancery Office 
14. There shall be transacted in the Chancery Office all business in con

nection with causes and matters assigned to the Chancery Division, except such 
business as by rule 13(b) andrule 15 is assigned to the Central Office and the 
Bankruptcy and Companies Office respectively. 

Bankruptcy and Companies Offic.e 
15. There shall be transacted in the Bankruptcy and Companies Office all 

~msiness in connection with proceedings under the Bankruptcy Acts (Northern 
Ireland) 1857 to 1980 and the Companies Acts (Northern Ireland) 1960 and 
1978, except such business as by rule 13(b) is assigned to the Central Office. 

Probate and Matrimonial Office 
16. There shall be transacted in the Probate and Matrimonial Office all 

business in connection with· causes and matters assigned to the Family 
Division, except such business as by rule 13(b) and rule 17 is assigned to the 
Central Office and the Office of Care and Protection respectively. 

Office of Care and Protection 
17. There shall be transacted in the Office of Care and Protection all 

business in connection with causes or matters assigned to the Family DiviSIon 
under rule 12(a)(iii) and (d). 

Taxing Office 
18. There shall be transacted in the TaXing Office
(a) the taxation of-

(i) all costs in civil proceedings in the High Court and Court of 
Appeal; 

(n) all costs in crimin!ll proceedings in the Crown Gourt and Court of 
Appeal; / 

(iii) all costs of or incidental to any proceeding~' before an arbitrator 
or umpire or before a tribunal or other body tonstituted by or under 
any statutory provision (not being proce~tlings in the Supreme 
Court) where such costs are, by virtue orlcmy statutory provision, 
taxable in the High Court; / 

5/ 
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(iv) all costs taxable pursuant to an order .made by' the Taxing Master 
under the Solicitors (Ireland) Act 1849(i) or .Article 66(2) of the 
Solicitors (Northern Ireland) Order 1976(j); 

Cv) all other costs which under any statutory ·provision are required to 
be taxed or assessed by the Master (Taxing Office); 

Cb) the measurement of a liquidator's remuneration pursuant to Order 74, 
rule 33 of the Rules of the Supreme Court (Northern Ireli~narr9-3~; 

Cc) the measurement of an accountant's remuneration ursuant to Order 
88, rule 200 of the Rules of the Supreme Court· ort ern Ireland) 
193~. 

(i) 1849 c. 53 
(j) S.l. 1976 No. 582 (N.I. 12) 
(k) S.R. & o. 1936 No. 70 .cn,p. 2559) 

6 

l 



ORDER 2 

ORDER 2 

EFFECf OF NON-COMPLIANCE 

Non-compliance with Rules 
1.-(1) Where~ in beginning or purporting to begin any proceedings or 

at any stage in the course of or in connection with any proceedings. there has. 
by reason of any thing done or left undone, been a failure to comply with the 
requirements of these Rules. whether in respect of time. place. manner. form 
or content or in any other respect. the failure shall be treateq as an irregularity 
and shall not nullify the proceedings, any step taken in the proceedings. or 
any document. judgment or order therein. 

(2) Subject to paragraph (3), the Court may. on the ground that there has 
been such a failure as is mentioned in paragraph (1). and on such terms as to 
costs or otherwise as it thinks just, set aside either wholly or in part the pro
ceedings in which the failure occurred. any step taken in those proceedings 
or any document, judgment or order therein or exercise its powers under these 
Rules to allow such amendments (if any) to be made and to make such order 
(if any) dealing with the proceedings generally as it thinks fit. 

(3) The Court shall not wholly set aside any proceedings or the writ or 
other originating process by which they were. begun on the ground that the 
proceedings were required by any of these Rules to be begun by an originat
ing process other than the one employed. 

[E.r. 1] 

Application to set aside for irregularity 
2.-(1) An application to set aside for irregularity any proceedings. any 

step taken in any proceedings or any document. judgment or order therein 
shall not be allowed unless it is made within a reasonable time and before 
the party applying has taken any fresh step after becoming aware of the 
irregularity. 

(2) An appli<;:ation under this rule may be made by summons or motion 
and the grounds of objection must be stated in the summons or notice of 
motion. 

[E.r 2] 

1 



ORDER 3 

ORDER 3 

TIME 

"Month" means calendar month 
1 •. Without prejudice to section 5 of the Interpretation Act 1978(a) in its 

application to these Rules, the word "month", where. it occurs in any judg
ment, order, direction or other document forming p~rt of any proceedings in 
the Supreme Court, means a calendar month unless the context otherwise 
requires. 

[E.r; 1] 
. Reckoning periods of time 

2.-(1) Any period of time fixed by these Rules or by any judgment, order 
or direction for doing any act shall be reckoned in accordance with the 
following provisions of this rule. 

(2) Where the act is required to be done· within a specified period after 
or from a speei£led date, the period begins immediately after that date. 

(3) Where the act is required to be done within or not less than a specified 
period before a specified date, the period ends immediately before that date. 

(4) Where the act is required to be done a specified number of clear days 
before ot after a specified date, at least that number of days must intervene 
between the day on which the act is done and that date. 

(5) Where, apart from this paragraph, the period in question, being a 
period of 7 days or less, would include a. Saturday, Sunday or bank holiday. 
Christmas Day or Good Friday, that day shall be excluded. 

(6) In paragraph (5) "bank holiday" means a day which is, or is to be 
observed as, a bank holiday in Northern Ireland under the Banking and 
Financial Dealings Act 1971(b). 

[E.r. 2] 
Long Vacation excluded from time for service, etc. of pleadings 

3. Unless the Court otherwise directs, the period of the Long Vacation 
shall be excluded in reckoning any period prescribed by these Rules or by 
any order or direction for serving, filing or amending any pleading. 

[E.r.3] 
Expiration of time when office closed 

4. Where the time prescribed by these Rules, or by any jUdgment, order 
or direction, for doing any act at an office of the Supreme Court expires on 
a day on which that office is closed, and by reason thereof that act cannot be 
done on that day, the act shall be in time if done on the next .day on which 
that office is open. 

[Rr. 4J 
Extension, etc. of time 

. 5.-(1) The Court may, on such terms as it thinks just, by order extend 
or abridge the period within which a person is required or authorised by these 
Rules, or by any jUdgment, order or direction, to do any act in any 
proceedings. 

(a) i978 c. 30 
(b) 1971 c. 80 

) 
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r ORDER 3 

(2) The Court may extend any such period as is. rderred to in paragraph 
(1) although the application for extension is not made until after the expira
tion of that period. 

(3) The period, within which a person is required by these Rules, ot by 
any order or direction, to serve, file or amend any pleading or other document 
may be extended by consent (given in writing) without an order of the Court 
being made for that purpose. 

(4) In this rule references to the Court shall be construed as including 
references to the Court of AppeaL 

[E.r, 5] 

Notice of intention to proceed after year's delay 
6.-(1) Where a year or more has elapsed since the last proceeding. in a 

cause or matter, the party who desires to proceed must give to every other 
party not less than one month's notice of his intention to proceed. 

(2) Where two years or more have elapsed since the 1ast proceeding in a 
cause or matter the defendant may apply to the Court by summons to dismiss 

, the same for want of prosecution. 

(3) A motion or summons on which no order was made is not a proceeding 
for the purpose' of this rule. 

[Eor. 6] 
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ORDER 4 

COMMENCEMENT AND PROGRESS OF PROCEEDINGS 

ORDER 4 

TRANSFER AND CONSOLIDATION OF PROCEEDINGS 

Transfer between Divisions 
1. A cause or matter may, at any stage of the proceedings therein. be 

transferred from one Division to another by order of the Court made in the 
Division in which the cause or matter is proceeding. 

Transfer of certain pending 'matters to Chancery Division 
2. Where an order has been made-
(a) for the winding up of any company, 

[E.T. 3] 

(b) for the administration under the direction of ~he Court of the estate 
of a deceased person, 

then, notwithstanding rule 1, the Chancery Judge may by order at any stage 
transfer to the Chancery Division any cause or matter brought by or against 
that company, or the executors or administrators of that person. 

Transfers to and hearings before another Judge 
3. Any judge who consents to do so may by arrangement with the Lord 

Chief Justice or the judge before whom a cause or matter is pending or to 
whom it has been assigned, hear such cause or matter or any part thereof or 
application therein. 

When parties must be heard before transfer 
4.-(1), Subject to paragraph (2), all such transfers and arrangements a,s 

are mentioned in this Order may be made with. or without the application or 
consent of any party. 

(2) :Before a cause or matter is transferred from one Division to another 
the parties must be given an opportunity of being heard. 

Consolidation .of actions 
5. Where two or more causes or matters are pending in the same Division, 

then, if it appears to the Court-
(a) that some common question of law or fact arises in both or all of 

them, or 
(b) that the rights to relief claimed therein are in respect of or arise out 

of the same transaction or series of transactions, or 
(c) that for some other reason it is desirable to make an order under this 

rule, 
the Court may order those causes or matters to be consolidated on such terms 
as it thinks just or may order them to be tried at the same time or one 
immediately after another or may order any of them to be stayed until after 
the determination of any other of them. 

[E.r. 10] 
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ORDER 5 

MODE .OF BEGINNING CIVIL PROCEEDINGS IN HIGH CoURT 

Mode of beginning civil proceedings 
1. Subject to the provisions of any statutory provision or of these Rules, 

civil proceedings in, the High Court may be begun by writ. originating sum
mons. originating motion or petition. 

[E.r. 1] 
Proceedings which must be begun by writ 

z. Subject t6 the provisions of any statutory provision or of these Rules. by 
virtue of which any proceedings are expressly required to be begun otherwise 
than by writ. the following proceedings must, notwithstanding anything in 
rule 4, be begun by writ, that is to say, proceedings- . 

(a) in which a claim is m,ade by the plaintiff for any relief or remedy for 
any tort, other than trespass to land; 

(b) in which a claim made by the plaintiff is based on an allegation of 
fraud; '0 

(c) in which a claim is made by the plaintiff for damages for breach of 
duty (whether the duty exists by virtue of a contract or of a provision 
made by or under a statutory provision or independently of any con
tract or any such provision), where tlle damages claimed consist of or 
include damages in respect of the death of any person or in respect of 
personal injuries to any person or in respect of damage to any 
property; 

(d) in which a claim is made by the plaintiff in respect of the infringement 
of a patent. 

[E.T.2] 
Proceedings which must be begun by originating summons 
. ·3.-(1) Proceedings by which an application is to be made to the High 
Court or a judge .thereof under any statutory provision must be begun by 
originating summons except where by the.se Rules or by or under any statutory 
provision the application in question is expressly required or authorised to be 
made by some other means. 

(2) This rule does not apply to an application made in pending 
proceedings. 

[E.r. 3] 
Proceedings which may be begun by writ or originating summons 

4.-(1) Except in the case of proceedings which by these Rules or by or 
under any statutory provision are required to be begun by writ or originating 
summons or are required or authorised to be begun by originating motion or 
petition, proceedings may be begun either by writ or originating summons as 
the plaintiff considers appropriate. 

(2) Proceedings-
(a) in which the sole or principal question at issue is, or is likely to be. 

one of the construction of a statutory provision or of any instrument 
made under a statutory provision or of any deed. will, contract, or 
other document, or some other question of law, or 

(b) in which there is unlikely to be any substantial dispute of fact. 
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are appropriate to be begun by originating summons unless the plaintiff 
intends in those proceedings to apply for judgment under Order 14 or Order 
86 or for any other reason considers the proceedings more appropriate to be 
begun by writ. 

[E.r. 4] 

Proceedings to be begun by motion or petition 
5. Proceedings may be begun by originating motion or petition if. but 

only if. by these Rules or by or under any statutory provision the proceed
ings in question are required or authorised to be so begun. 

[E.r. 5] 

Right to sue in person 
6.-(1) Subject to paragraph (2) and to Order 80 r1,lle 2. any person 

(whether or not he sues as a trustee or personal representative or in any other 
representative capacity) may begin and carry on proceedings in the High 
Court by a solicitor or in person. 

(2) Except as expressly provided by or under any statutory provision. a 
body corporate may not begin or carry on any such procee,dings otherwise 
than by a solicitor. 

[E.r.6J 
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ORDER 6 

WRITS OF SUMMONS: GENERAL PRovisIONS 

Form of writ 
1. Every writ must be in Fotm No. 1, 2, 3 or 4 in Appendix A, as is 

appropriate. 
[E.r. 1] 

Indorsement of claim 
2. Before a writ is issued it must be indorsed-
(a) with a statement of claim or, if the statement of claim is not indorsed 

on the writ, with a concise statement of the nature of the claim made 
or the relief or remedy required in the action begun thereby; 

(b) where the claim made by the plaintiff is for a debt or liquidated 
demand only, with a statement of the amount claimed in respect of 
the debt or demand and for costs and also with a statement that further 
proceedings will be stayed i~, within the time limited for appearing, 
the defendant pays the amount so claimed to the plaintiff or his 
solicitor; 

(c) where the claim made by the plaintiff is for possession of land, with 
a statement showing-

(i) whether the claim relates to a dwelling-house; and 
(ii) if it does, whether the dwelling-house is one to- which Part III 

of the Rent (Northern Ireland) Order, 1978(a), applies; 
(d) where the action is brought to enforce a right to recover possession of 

goods, with a statement showing the value of the goods. 
[E.r. 2] 

Indorsement as to capacity 
3. Before a writ is issued it must be. indorsed-
(a) where the plaintiff sues in a representative capacity, with a statement 

. ·of the capacity in which he sues; 
Cb) where a defendant is sued in a representative capacity, with a state

ment of the capacity in which he is sued. 
[E.r 3] 

Indorsement as to solicitor and address 
4.-(1) Before a writ is issued it must be mdorsed-
(a) where the plaintiff sues by a solicitor, with th~ plaintiff's address and 

the solicitor's name or firm and a business address of his within the 
jurisdiction; 

Cb) where the plaintiff sues in person, with the address of his place of 
residence and, if his place of residence is liot within the jurisdiction 
or if he has no place of residence, the address of a pla,ce within the 
jurisdiction at or to which documents for him may be delivered or sent. 

(a) S.I. ,1918 No. 1050 (N.l'. 20) 
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(2) The address for service of a plaintiff shall be-
(a) where he sues by a solicitor. the business address of the solicitor 

indorsed on the writ; 
(b) where he sues in person, the address within the jurisdiction indorsed 

on the writ. 

(3) Where a solicitor's name is indorsed on a writ. he must. if any 
defendant who has been served with or who has entered an appearance to 
the writ requests him in writing so to do. declare in writing whether the writ 
was issued by him or with his authority or privity. 

(4) If a solicitor whose name is indorsed on a writ declares. in writing 
that the writ was not issued by him or with his authority or privity. the Court 
may on the application of any defendant who has been served with or who 
has entered an appearance to the writ. stay all proceedings in the action begun 
by the' writ. 

[E.r. 5] 

Concurrent writ 
5.-(1) One or more concurrent writs may. at the request of the plaintiff. 

be issued at. the time when the original writ is issued or at any time thereafter 
before the original writ ceases to be valid. . 

(2) Without prejudice to the generality of paragraph (1). a writ for service 
within the jurisdiction may be issued as a concurrent writ with one which. or 
notice of which. is to be served out of the jurisdiction and a writ which. or 
notice of which, is to be served out of the jurisdiction may be issued as a con
current writ with one for service within the jurisdiction. 

(3) A concurrent writ is a true copy of the original with such differences 
(if any) as are necessary having regard to the purpose for which the writ is 
issued. 

[E.r. 6] 

Issue of writ 
6.-(1) No writ which, or notice of which, is to be serVed out of the juris

diction shall be issued without the leave of the Court: 
Provided that if every claim made by a writ is one which by virtue of a 

statutory provision the High Court has power to hear and determine notwith
standing that the person against whom the claim is made is not within the 
jurisdiction of the Court or that the wrongful act, neglect or default giving 
rise to the claim did not take place within the jurisdiction, the foregoing pro
vision shall not apply to the writ. 

(2) A writ by which proceedings assigned to the Chancery Division are 
begun must be issued out of the Chancery Office; 

(3) Subject to paragraph (2) and to Order 76, rule 2, a writ must be issued 
out of the Cep.tral Office. 

(4) Issue of a writ takes place upon its being sealed by an officer of the 
office out of which it is issued. 

(5) A concurrent writ must. be marked "concurrent" with an official seal 
and bear the date of issue. . . 
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(6) No writ shall be sealed unless at the time of the tender thereof for 
sealing the person tendering it leaves at the office at which it is tendered a copy 
thereof signed. where the plaintiff. sues in person. by him or. where he does 
not so sue. by or on behalf of his solicitor. 

[E.r. 7] 

Duration and renewal of writ 
7.~(1) For the purpose of service, a writ (other than a concurrent writ) 

is valid in tlie first instance for 12 months beginning with the date of its 
issue and a concurrent writ is valid in the first instance for the period of 
validity of the original writ which is unexpired at the date of issue of the con
current writ. 

(2) Where a writ has not been served on a defendant. the Court may by 
orqerextend the validity of the writ from time to time for such period. not 
exceeding 12 months at anyone time. beginning with the day next follow
ing that on which it would otherwise expire, as may be specified in the order. 
if an application for extension is made to the Court before that day or such 
later day (if any) as the Court may allow. 

(3) Before a writ. the vaHdity o~ which has been extended under this rule. 
is served. it must be sealed with a seal showing the period for which the 
validity of the writ has been so extended. 

(4) Where the validity of a writ is extended by order made under this 
rule. the order shall operate in relation to any other writ (whether original or 
concurrent) issued in the same action which has not been. served so as to 
extend. the validity of that other writ Until the expiration of t4e period speci-
fied in the order. . 

[E.r.8] 
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ORDER 7 

ORDER 7 

ORIGINATING SUMMONSES: GENERAL PROVISIONS 

Application 
1. The provisions of this Order apply to all originating summonses sub

ject. in the case of originating summonses of any particular class. to any 
special provisions .relating to originating summonses of that class made by 
these Rules or by or under any statutory provision. 

[E.r. 1] 

Form of summons, etc. 
2.-(1) Every originating summons must be in Form No. 6, 7, 8 or 9 in 

Appendix A, whichever is appropriate. 

(2) The party taking out an originating summons (other than a summons 
under Order 90 or an ex parte summons) shall be described as a plaintiff, and 
the other parties shall be described as defendants. 

[E.r. 2] 

Contents of summons 
3.-(1) Every originating summons must include a statement of the ques

tions on which the plaintiff seeks the determination or direction of the High 
Court or, as the case may be, a concise statement of the relief or remedy 
claimed in the proceedings begun by the originating summons with sufficient 
particulars to identify the cause or causes of action in respect of whi~h the 
plaintiff claims that relief or remedy. 

(2) Order 6, rules 3 and 4. shall apply in relation to an originating sum
mons as they apply in relation to a writ. 

[E.r. 3] 

Concurrent summons 
4. Order 6, rule 5, shall apply in relation to an originating summons as it 

applies in relation to a writ. 
[E.r. 4) 

Issue of summons 
5. Order 6, rule 6, shall apply in relation to an originating summons as 

it applies in relation to a writ. 
[E.r. 5] 

Duration and renewal of summons 
6. Order 6, rule 7, shall apply in relation to an origipating summons as it 

applies in relation to a writ. 
[E.r. 6) 

E~ parte originating summons 
7.-(1) Rules 2(1), 3(1) and 5 shall, so far as applicable, apply to ex parte 

originating summonses; but, save as aforesaid, the foregoing rules of this 
Order shall not apply to ex parte originating summonses. 

(2) Order 6, rule 6(2), (3), (4) and (6) shall, with the necessary modifications, 
apply in relation to an ex parte originating summons as they apply in rela
tion to a writ. 

[E.r. 7] 
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ORDI;R·a 

ORIGINA:rING AND' OTHER MOTIONS: GENERAL PROVlSIONS 

Application , 
1. The provisions of this Order apply to all motions subject. in the case of 

originating motions of any particular class, to any special provisions relating 
to motions of that class made by these Rules or by or under any statutory 
provision. 

[E.r; 1] 

Notice of motion 
2.-(1) Except where an application by motion may properly be mad~ ex 

parte, no motion shall be made without previous notice to the parties affected 
thereby, but the Court, if satisfied that the delay caused by proceeding in t4e 
ordinary way would or might entail irreparable or serious mischief may make 
an order ex parte on such terms as to costs or otherwise, and subject to such 
undertaking, if any, as it thinks just; and any party affected by such order maY 
apply to the Court to set it aside. 

(2) Unless the Court gives leave to the contrary, there muSt be at least 2. 
clear days between the service of notice. of a motion and the day named in 
the notice for hearing the motion. . 

[E.r. 2] 

Form and issue of notice of motion 
3.-(1) The notice of an originating motion must be in Forrp. No. 11- in 

Appendix A and the notice of any other motion in Form No. 27 in that 
Appendix. . 

Where leave has been given under rule 2(2) to serve short notice of motion, 
that fact must be stated in the notice. . 

(2) The notice of a motion must include a concise statement of tlle nature 
of the claim made or the relief or remedy required. 

(3) Order 6, rule 4, shall, with the necessary modifications, apply in rela
tion to notice of an originating motion as it applies in relation to a writ. 

(4) An originating motion, by which proceedings assigned to the Chancery 
DivisioJ1 are begun, must be issued out of the Chancery Office. 

(5) Subject to paragraph (2), an originating motion must be issued oilt of 
the Central Office. 

(6) Issue of every notice of motion takes place upon its being sealed by 
an officer of the office out of which it is issued. 

[E.r. 31 

Service of notice of motion with writ, etc. , 
4. Notice of a motion to be made in an action may be served by the 

plaintiff on the defendant with the writ of summons or originating summons 
or at any time after service of such writ or summons, whether or not the 
defendant has entered an appearance in the action. 

[E.T. 4] 
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Adjournment of hearing 
5. The hearing of any motion may be adjourned from time to time on such 

terms, if any. as the Court thinks fit. 
[E.r. 5) 
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ORDER 9 

PETITIONS : GENERAL PROVISIONS 

Application 
1. Rules 2 and 3 apply to petitions by which civil proceedings in the 

High Court are begun, subject, in the case of petitions of any particular class, 
to any special provisions relating to petitions of that class made by these 
Rules or by or under any statutory provision. 

[E.r. 1] 

Contents of petition 
2.-(1) Every petition must include a concise state1l1ent of the nature of 

the claim made and the relief or remedy required in the proceedings begun 
thereby. 

(2) Every petition must include at the end thereof a statement of the 
names of the persons, if any, required to be served therewith .or, if no person 
is required to be served, a statement to that effect. 

(3) Order 6, rule 4, shall, with the necessary modifications, apply in rela
tion to· a petition as it applies in relation to a writ. 

[E.r. 21 
Presentation of petition 

3. Save where otherwise expressly provided by· these Rules a petition may 
be presented by lodging it in the Chancery Office. 

[e.r. 3] 

,Time of service of petition 
4. Unless the Court otherwise directs, a petition which is required to be 

. serve~ on any person must be served on him not less than 7 days before 
the day fixed for the hearing of the petition. 

[E.r. 4] 

Certain applicatio1JS not to be made by petition 
5. No application ID al)Y cause or matter may be made by petition. 

[E.,.. 5] 



ORDER 10 

SERVICE OF ORIGINATING PROCESS: GENERAL PROVISIONS 

General provisions 
" : 1.-(1) A writ must be served personally on each defendant by the plaintiff. 

(2) A writ for service on a defendant within the jurisdiction may. instead 
of being served personally on him. be served-

(a) by sending a copy of the writ by ordinary first-class post to the 
defendant at his usual or last known address. or 

(b) if there is a letter box for that address. by inserting through the letter 
, box a copy of the writ enclosed in a sealed envelope addressed to the 

defendant. 
In sub-paragraph (a) 'first-class post' means first-class post which 

has been pre-paid or in respect of which prepayment is not required. 

(3) Where a writ is served in accordance with paragraph (2)- " 

(a) the"date of service shall. unless the contrary is shown. be deemed to be 
the seventh day (ignoring Order 3. rule 2(5» after the date on which 
the copy was sent to or. as the case may be. inserted through the letter 
box for the address in question; 

(b) any affidavit proving due service of the writ must contain a statement 
to the effect that-
(i) in the opinion of the deponent the copy of the writ. if sent to. or. as 

the case may be. inserted through the letter box for. the address in 
question. will have come to the knowledge of the defendant within 
7 days thereafter; and " 

(ll) in the case of service by post. the copy of the writ has not been 
returned to the plaintiff through the post undelivered to the 
addressee. 

(4) Where a defendant's solicitor indorses on the writ a statement that he 
accepts service of the writ on behalf of that defendant. the writ shall be 
deemed to have been duly served on that defendant and to have been so 
served on the date on which the indorsement was made. 

(5) WIiei'e a""writ is not duly served on a defendant but he enters an uncon
ditional appearance in "the action begun" by the writ. the writ shall be deemed 
to have been duly served on him and to have been so served on the date on 
whiC(~" he entered the appearance. 

(6) This rule shall have effect subject to the provisions of any statutory 
provision and these rules and in partiCUlar to any statutory provision which 
provides for the manner in which documents may be served on bodies 
corporate. " 

Service of writ on agent of oversea principal 
2.-(1) Where the Court is satisfied on an ex parte application that-
(a) a contract has been entered into within the jurisdiction with or through 

an agent who is either an individual residing" or carrying on business 
"within the jurisdiction or a body corporate having a registered office 
or a place of business within the jurisdiction, and 
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(b) the principal for whom the agent was acting was at the time the con
tract was entered into and is at the time of the application neither such 
an individual nor such a body corporate, and 

(c) at the time of the application either the agent's authority has n6tbeen 
determined or he is still in business relations with his principal; 

the Court'may authorise service of a writ beginning an action relating to the 
contract to be effected on the agent instead of the principal. 

(2) An order under this rule authorising service of a writ on a defendant's 
agent must limit a time within which the defendant must enter an appearance. 

(3) Where an order is made under this rule authorising service of a writ 
on a defendant's agent, a copy of the order and of the writ must be sent by 
post to the defendant at his address out of the jurisdiction. 

Service of writ. in pursuance of contract 
3.-(1) Where-

[E.r. 2] 

(a) a contract contains a term to the effect that the High Court 'shall have 
jurisdiction to hear and determine any action in respect of a contract 
or, apart from any such term, the High Court has jurisdiction to hear 
and determine any such action, and 

(b) the contract provides that. in the event of any action in respect of the 
contract being begun, the process by which it is begun may be served 
on the defendant. or on such other person on his behalf as may be 
specified in the contract. in such manner. or at such place (whether 
within or out of the jurisdiction). as may be so specified. 

then. if an action in respect of the contract is begun in the High Court and 
the writ by which it is begun is served in accordance with the contract, the 
writ shall, subject to paragraph (2), be deemed to have been duly served on 
the d¥fendant. 

(2) A writ which is served out of the jurisdiction in accordance with a 
contract shall not be deemed to have been duly served on the defendant by 
virtue of paragraph (l)unIess leave to serve the writ, or notice thereof, Qut of 
the jurisdiction has been granted under Order 11, rule 1 or 2. 

[E.r . .3] 

Service of writ in actions for possession of land 
4.-(1) Where a writ is indorsed with a claim for the possession of land, 

servIce of the writ may be effected either by personal serviCe on the defendant 
at any place in Northern Ireland. or by delivering a copy of such writ at the 
defendant's ["esidence or place of business to the wife or husband of the 
defendant, or to some relative of the defendant or of the husband or wife of 
the defendant or to an employee of the defendant (the person with whom 
such copy shall be left being apparently over the age of 16 years), and such 
service as last aforesaid may be effected whether the defendant is in Northern 
Ireland or not. 

(2) Where a writ is indorsed with a claim for the possession of land. the 
Court may-

(a) if satisfied on an ex parte application. that no person ap~ears to be 
in possession of the land and that servIce cannot be otherwtse effected, 
on any defendant, authorise service on that defendant to be effected 
by affixing a copy of the writ to some conspicuous part of the land; 
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(b) if satisfied on such an application that no person appears to be in 
pos$ession of the land and that service could not otherwise have been 
effected on . any defendant, order that service already effected by 
affixing a copy of the writ to some conspicuous part of the land shall 
be treated as good serviCe on that defendant. 

[E.r.4] 

Service of originating summons, petition and notice of motion 
5. The foregoing rules of this Order shall apply in relation to an origInat

ing summons to which an appearance is required to be entered as they apply 
in relation to a writ, and rule 1(1), (2), (3) and (4) shall. with any necessary 
modifications, apply in relation to an originating summons to which no· 
appearance need be entered, a notice of an originating motion and a petition as 
they apply in relation to a writ. 

[E.r. 5] 
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ORDER 11 

SERVICE OF PROCESS, ETC., OUT OF TIIE JURISDICTION 

Principal cases in which servz'ce of writ out of jurisdiction is permissible 
l.-(l} Subject to rule 3 and provided that the writ does not contain any 

such claim as is mentioned in Order 75, rule 2(1)(a), service of a writ, or 
notice of a writ, out of the jurisdiction is permissible with the leave of the 
Court in the following cases, that is to say-

(a) if the whole subject-matter of the action begun by the writ is land 
situate within the jurisdiction (with or without rents or profits) or the 
perpetuation of testimony relating to land so situate; . 

(b) if an act, deed, will, contract, obligation or liability affecting land 
situate within the jurisdiction is sought to be construed, rectified, set 
aside or enforced in the action begun by the writ; 

(c) if in the action begun by the writ relief is sought against a person 
domiciled or ordinarily resident within the jurisdiction; 

(d) if the action begun by the writ is for the administration of the estate 
of a person who died domiciled within the jurisdiction or if the action 
begun by ·the writ is for any relief or remedy which might be obtained 
in any such action as aforesaid; 

(e) if the action begun by the writ is for the execution, as to property 
situate within the jurisdiction, of the trusts of a written instrument. 
being trusts that ought to be executed according to the law of Northern 
Ireland and of which the person to be served with the writ is a trustee 
or if the action begun by the writ is for any relief or remedy which 
might be obtained in any such action as aforesaid; 

(t) if the action begun by the writ is brought against a defendant not 
domiciled or ordinarily resident in Scotland to enforce, rescind, dis
solve, annul or otherwise affect a contract! or to recover damages or 
obtain other relief in respect of the breach of a contract, being (in either 
case) a contract which-

(i) was made within the jurisdiction, or 
(ii) was made by or through an agent trading or residing within the 

jurisdiction on behalf of a principal trading or residing out of 
the jurisdiction, or 

(iii) is by its tertns, or by implication, governed by the law of 
Northern Ireland, 

(g) if the action begun by the writ is brought against a defendant not 
domiciled or ordinarily resident in England and Wales or Scotland in 
respect of a breach committed Within the jurisdiction of a contract 
made within or out of the jurisdiction, and irrespective of the fact, if 
such be the case, that the' breach was preceded or accompanied by a 
breach committed out of the jurisdiction that rendered impossible the 
performance of so much of the contract as ought to have been per
formed within the jurisdiction; 

(h) if the action begun by the writ is founded on a tort committed within 
the jurisdiction; 

(l) if in the action begun by the writ an injunction is sought ordering the 
defendant to do or refrain from doing anything within the jurisdiction 
(whether or not damages are also claimed in respect of a failure to do 
or the doing of that thing), 
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(J) if the action begun by the writ being properly brought agamst a person 
duly served within the jurisdiction, a person out of the jurisdiction is a 
necessary or proper party thereto; 

(k) if the action begun by the writ is: either by a mortagee of property 
situate within the jurisdiction (other than land) and seeks the sale of 
the property, the foreclosure of the mortgage <;>r delivery by the 
mortgagor of possession of the property but not an order for payment 
of any moneys due under the mortgage or by a in:ortgagor of property 
so situate (other than land) and seeks redemption of the mortgage, 
reconveyance of the property or delivery by the mortgagee. of posses-
sion of the property but not a personal judgment; . 

(l) if the action begun by the writ is brought under the Carriaruy. ~. 
Act 1961Ca), the Carria~ Air (SuEPlementary: Provisions) Act 
~b), the Carriage of Goods by Road Act 1965(c), the Nuclear 
IiiStallations Act 1965(d) or the Protection of Trading Interests Act 
1980(e); 

Cm) ~~ction begun by the writ is a probate action within the meaning 
. of Order 76; 

(n) if the action brought by the writ is brought to enforce a claim in respect 
of a liability incurred under the Merchant ShipJ2ing (Oil Pollution) 
Act 1971(f); . 

(0) if the action begun by the writ is brought against a defendant not 
domiciled or ordinarily resident in England and Wales or Scotland in 
respect of a claim by the Commissioners of Inland Revenue for estate 
duty or capital transfer tax; 

(P) if the action· begun. by the writ is one in which a claim is made for a 
sum to which the directive of the O;>uncil of the European Communi
ties dated 15th March 1976 No. 76/308/EEC applies, and service is to 
be effected in a country which is a member state of the European 
Economic Community. 

In this paragraph "mortgage" includes a charge or lien, "mortgagee" means 
a person entitled to, or interested in, a mortgage and "mortgagor" means a 
person. entitled to, or interested in property subject to a mortgage. 

(2) Service of a writ in England and Wales, Scotland, the Isle of Man or 
the Channel Islands and service of notice of a writ in any other place out of 
the jurisdiction, is permissible without the leave- of the- Court if every claim 
made in the action begun by the writ is one which by virtne of a statutory 
provision the High Court has power to hear and determine notwithstanding 
that the person against whom the claim is made is not within the jurisdiction 
of the Court <;>r ·that the wrongful act, neglect or default giving rise to the 
claim did not take place within its jurisdiction. 

(3) Where. a wrjt or notice of a writ is to be served out of the jurisdiction 
under paragraph (2), the time to be inserted in the writ or notice within which 
the defendant served therewith must enter an appearance shall be limited in 
accordance with the practice adopted under rule 4(4). 

(a) 1961 c .. 27 
(b) 1962 c. 43 
(c) 1965 c. 37 
(d) 1965 c~ 57 
(e) 1980 c. 11 
(f) 1971 c. 59 

2 

[E.r. 1] 
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Service out of jurisdiction in certain actiOits of contract 
2. Where it appears to the Court that a contract contains a term to the 

effect that the High Court shall have jurisdiction to hear and determine any 
action in respect of the contract. the Court may, subject to rule 3. grant leave 
for service out of the jurisdiction of the writ. or notice of the writ. by which 
an action in respect of the contract is begun. 

[E.r. 2] 

Leave for service of notice of writ 
3.-(1) Unless service is to be effected in England and Wales. Scotland. 

the Isle of Man Of' the Channel Islands. leave granted under rule 1 or 2 shall 
be leave for service out of the jurisdiction of notice of the writ and not the 
writ. 

(2) Notice of a writ for service out of the jurisdiction must be in Form 
No. 5 in Appendix A. 

[E.r. 3] 

Application jar, and grant of, leave to serve writ out of jurisdiction 
4.-(1) An.application for the grant of leave under rule 1 or 2 must be 

supported by an affidavit stating the grounds on which the application is 
made and that. it). the deponent's belief. the plaintiff has a good cause of 
action. and showing in what place or country the defendant is. or probably 
may be found. 

(2) No such leave shall be granted unless it shall be made sufficiently to 
appear to the Court that the case is a proper one for service out of the juris
diction under this Order. 

(3) Where the application is for the grant of leave under rule 1 to serve 
a writ in England and Wales' or Scotland, if it appears to the Court that there 
may be a concurrent remedy there .• the Court, in deciding whether to grant 
leave. shall have regard to the comparative cost and convenience of proceed
ing there or in Northern Ireland, and (where that is relevant) to the powers and 
jurisdiction of the county courts in England and Wales or of the sheriff's or 
small debts courts in Scotland. 

(4) An order granting under rule 1 or 2 leave to serve a writ. or notice of 
a writ, out of the jurisdiction must limit a time within which the defendant 
to 'be served must enter an appearance. 

[E.r. 4] 
Service of writ or notice of writ abroad: general 

.5.-(1) Subject to the following provisions of this rule. Order 10 rule 1(1). 
(4) and (5)and Order 65 rule 4, shall apply in relation to the service of a writ. 
or notice of a writ. notwithstanding that the writ or notice is to be served out 
of the jurisdiction. 

(2) Nothing in this rule or in any order or direction of the Court made 
by virtue of it shall authorise or require the doing of anything in a country in 
which service is to be effected which.is contrary to the law of that country. 

(3) A writ. or notice of a writ, which is to be served out of the juris
diction-

(a) need not be served personally on the person required to be served so 
long as it is' served on him in accordance with the law of the country 
in which service is effected; and 
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(b) need not be served by the plaintiff or his agent if it is served by a method 
provided for.by rule 6 or rule 7. 

(4) An official certificate stating that a notice of a writ as regards which 
rule 6 has been complied with, has been served on a person personally, or in 
accordance with the law of the country in which service was effected, on a 
specified date, being a certificate-

(a) by a British consular authority in that country, or 
(b) by the government or judicial authorities of that country, or 
(c) by any other authority designated in respect of that country under the 

Hague Convention, 
shall be evidence of the facts so stated. 

(5) An official certificate by the Secretary of State stating that notice of a 
writ has been duly served on a specified date in accordance with a. request 
made under rule 7 shall be evidence of that fact. .. 

(6) A document purporting to be such a certificate as is mentioned in 
paragraph (5) or (6) shall, until the contrary is proved, be deemed to be such 
a certificate. 

(7) In this rule and rule 6 "the Hague Convention" means the Convention 
on the service abroad of judicial and extra-judicial documents in civil or com
mercial matters signed at The Hague on 15th November 1965. 

Service of notice of writ abroad through foreign governments, judicial 
authorities and British consuls 
6.-(1) This rule does not apply to service in-

[E.r. 5] 

(a) England and Wales, Scotland, the Isle of Man or the Channel Islands; 
(b) any independent Commonwealth country; 
(c) any colony or protectorate; 
(d) the Republic of Ireland. 

(2) Where in accordance with these Rules notice of a writ is to be served 
on a defendant in any country with respect to which there subsists a Civil 
Procedure Convention (other than the Hague Convention) providing for 
service in that country of process of the High Court, the notice may be 
served-

(a) through the judicial authorities of that country; or 
(b) through a British consular authority in that country (subject to any 

provision of the convention as to the nationality of persons who may 
be so served). 

(3) Where in accordance with these Rules, notice of a writ is to be served 
on a defendant in any country which is a party to the Hague Convention, the 
notice may be served-

(a) through the authority designated under the Convention in respect of 
that country; or 

(b) if the law of that country permits-
(i) through the judicial authorities of that country, or 
(ii) through a British consular authority in that country. 
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(4) Where in accordance with these Rules notice of a writ is to be served 
on a defendant in any country with respect to which there does not subsist a 
Civil Procedure Convention providing for service in that country of process 
of the High Court, the notice may be served-

(a) through the government of that country, where that government is 
willing to effect service; or " 

(b) through a British consular authority in that country, except where 
service through such an authority is contrary to the law of that country. 

(5) A person who wishes to serve notice of a writ by a method specified 
in paragraph (2), (3) or (4) must lodge in the Central Office a request for service 
of notice of the writ by that method, together with a copy of the notice and 
an additional copy thereof for each person to be served. 

(6) Every copy of a notice lodged under paragraph (5) must be accom
panied by a translation of the notice in the official language of the country in 
which service is to be effected or, if there is more than one official language 
of that country, in anyone of those languages which is appropriate to the 
place in that country where service is to be effected. 

Provided that this paragraph shall not apply in relation" to a copy of a 
notice which is to be served in a country the official language of which is, or 
the official languages of which include, English, or is to be served in any 
country by a British consular authority on a British subject, unless the service 
is to be effected under paragraph (2) and the Civil Procedure Convention 
with respect to that country expressly requires the copy to be accompanied 
by a translation. 

(7) Every translation. lodged under paragraph (6) must be certified by the 
person making it to be a correct translation; and the certific~te must contain 
a" statement of that person's full name, of his address and of his qualifications 
for making the translation. 

(8) Documents duly lodged under paragraph (5) shall be sent by the 
Master (Queen's Bench and Appeals) to the Parliamentary Under-Secretary 
of State to the Foreign Office with a request that he arrange for notice of the 
writ to be served by the method indicated in the request lodged under para
graph (5), or, where alternative methods are so in,dicated, by such one of 
those methods as is most convenient. 

[E.r. 6] 

Service of notice of writ in certain actions under certain Acts 

7.-(1} Where a person to whom leave has been granted under rule 1 to \ 
serve notice of a writ on a High Contracting Party to the convention set out 
in Schedule I to t!1.LCarriag~d?y_.t\iLA9L!~§J, the Schedule to ;h.e_<:::am!!ge 
.Qy Air (Suppl~lfta!y': PfQyisLQ.!l~L&ctJ2'§~ or the_ Sc4..edu1~U9.JhfLC!!lTjage__ . 
of Goods by-Road Act 1965, being a writ beginning an action to enforce a 
cla1iii in respecfor carrfage undertaken by that Party, wishes to have the 
notice served on that Party, he must lodge in the Central Office-

Ca) . a request for service to be arranged by the Secretary of State; aJ;\d 

Cb) a copy of the notice; and . 
Cc) except where the official language of the High Contracting Party is, or 

the official languages of that Party include, English, a translation of 
the notice in the official language or one of the official languages of 
the High Contracting Party. 
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(2) ·Where a person to whom leave has been granted under rule 1 to serve 
notice ofa writ on the government of a country outside the United Kingdom. 
being a writ beginning an action to enforce a claim by virtue of section 10 
of the Nuclear Installations Act 1965. wishes to have the notice served on 
that .government. he must Ioage ill the Central Office the documents mentioned 
in sub-paragraphs (a). (b) and (c) of paragraph (1). and those sub-paragraphs 
shall apply accordingly with the substitution for references to the High Con
tracting Party of references to the country· in question. 

(3) Rule 6(7) shall ·apply in relation to a translation lodged under para
graphs (1) or (2) of this rule as it applies in relation to a translation lodged 
under paragraph (6) of that rule. 

(4) Documents duly lodged under this J;Ule shall be sent by the Master 
(Queen's Bench and Appeals) to the Secretary of State with a request that 
the Secretary of State arrange for the notice to be served on the High 
Contracting Party or the government in question. as the case may be. 

[E.r. 7] 

Undertaking to pay expenses of service by Secretary of State 
8. Every request lodged under rule 6(5) or rule 7 must contain an under

taking by the person making the request to be responsible personally for all 
expenses incurred by the Secretary of State in respect -of the service requested 
and. on receiving due notification of the amount of those expenses. to pay that 
amount to the Finance Officer of the office of the Secretary of State and to 
produce a receipt for the payment to the proper officer of the High Court. 

[E.r .. 8] 

Service of originating summons, petition, notice of motion. etc. 
9.-(1) .subject to paragraph (2) and to Order 73. rule 5. service out 

of the jurisdiction of an originating summons is permissible with the leave of 
the Court. 

(2) Where the proceedings begun by an originating summons .might have 
been begun b¥ writ. service out of the jurisdiction of .the ·originating summons 
is permissible as aforesaid if. but only if. service of the writ. or notice of the 
writ. out of the jurisdiction would be permissible had the proceedings been 
begun by writ. 

(3) Where any proceedings are authorised by these Rules or (apart from 
these Rules) by or under any statutory provision to be begun by originating 
motion or petition. service out of the jurisdiction of the notice of motion or of 
the petition is permissible with the leave of the Court, 

(4) Subject to Order 73. rule .5. service olit of the jurisdiction of any 
summons. notice or order issued, given ot made in any proceedings is per
missible with the leave of the Court. 

(5) Rule 4(1). (2) and (3) shall. so far as applicable. apply in relation to 
an application for the grant of leave under this rule as they apply in relation 
to an application for the 'grant of leave under rule 1 or 2. 

(6) An order granting under this rule leave to serve out of the jurisdic
tion an originating summons to which an appearance is required to be entered 
must limit a time within which the defendant to be served with the summons 
must enter an appearance. . 

(7) Rules 5. 6 and'S shall apply in relation to anydocul11ent for the service 
of which out of the jurisdiction leave has been granted under this rule as they 
apply in rebltion to notice of a writ. 

[E.r. 9] 
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ENTRY OF APPEARANcE TO WRIT OR ORIGINATING SUMMONS 

Mode of entering appearance 
1~-(1) Subject to paragraph (2) and to Order 80, rule 2, a defendant to 

ilnaction begun by writ may (whether or not he is sued as a trustee or personal 
representative or in any other representative capacity) enter an appearance in 
the action and defend it by a solicitor or in person. 

(2) Except as expressly provided by any statutory provision, a defendant 
to 'such anactioil who is a body' corporate may not enter an appearance in 
the action or defend it otherwise than by a solicitor. 

(3) An appearance i~ entered by prQperly completing the requisite docu
Il\ents, that is to say, a memorandum of appearance, as defined by rule 3, two 
copiesth~reof, and handing them in at, or sending them by post to, the 
appropriate office. 

(4) If two or more defendants to an action enter an appearance by the 
same solicitor and at the same time, only one set of the requisite documents' 
need be completed and delivered for those defendants. . 

[E.r. 1] 

Place for entering appearance 
2. An appearance must be entered in the appropriate office. 

[E.r. 2] 

Memorandum of appearance 
3.~1) A memorandum of appearance is a request to the appropriate 

office to enter an appearance for the defendant or defendants specified in the 
memorandum. 

(2) A memorandum of appearance must be in Form No. 12 in 
Appendix A and the memorandum of appearance and copies thereof 
required for entering an appearance must be signed by the solicitor by whom 
the defendant appears or. if the defendant appears in person, by the defendant. 

. (3) A ,.memorandum of appearance must specify-
(a) in the case of ,a defendant appearing in person, the address of his place 

of residence and, if his place ·of residence is not within the jurisdiction 
or if he has no place of residence, the address of a place within the 
jurisdiction at or to which documents for him may be delivered or 
sent; and 

(b) in the case of a defendant appearing by a solicitor. a business address 
. of his solicitor's within the jurisdiction, 

and where the defendant enters an appearance in person, the address within 
the jurisdiction specified under sub-paragraph (a) shall be his, address for 
service, but otherwise his solicitor's business address shall be his address for 
service. 

(4) If the Court is satisfied on application by the .plaintiff that any address 
specified in ·the memorandum of appearance is not genuine. the Court may 
set asideth~appearance. . 

[E.r. 3] 
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Procedure on receipt of requisite documents 
4.-(1) On receiving the requisite documents an officer of the appropriate 

office must in all cases affix to the memorandum of appearance, and 2 copies 
thereof, an official stamp showing the date on which he rec~ived those 
documents, enter the appearance in the cause book. file the original memor
andum and-

(a) if the requisite documents were handed in at the office, hand back 2 
copies of the memorandum. and 

(b) if they were sent by post, send 1 copy by post to the plaintiff. or as the 
case may be, his solicitor at the plaintiff's address for service and also 
send by post to the defendant or, as the case may be, his solicitor at 
the defendant's address for service the other copy of the memorandum. 

(2) Where the defendant enters an appearance by handing in the requisite 
documents at ·the office, he must on the date on which he enters the appear
ance send by post to the plantiff, if the plaintiff sues in person, but otherwise 
to the plaintiff's solicitor, at the plaintiff's address for service, one of the copies 
of the memorandum of appearance, handed back to bim under paragraph (1). 

[E.r. 4] 
Time limited for appearing 

5. Reference in these Rules to the time limited for appearing are 
references-

(a) in the case of a writ served within the jurisdiction, to 14 days after 
service of the writ (including the day of service) or, where that time 
has been extended by or by virtue of these Rules, to that time as so 
extended; and 

(b) in the case of a writ, or notice of a writ, served out of the jurisdiction, 
to the time limited under Order 10, rule 2(2), Order 11, rule 1(3), or 
Order 11, rule 4(4), or, where that time has been extended as afore
said, to that time as so extended. 

[E.r. 5] 
Late appearance 

6.-(1) A defendant may not enter an appearance in an action after judg
ment has been entered therein except with the leave of the Court. 

(2) Except as provided by paragraph (1), nothing in these Rules ot any 
writ or order thereunder shall be construed as precluding a defendant from 
entering an appearance in an action after the time limited for appearing, but 
if a defendant enters an appearance after that time, he shall not, unless the 
Court otherwise orders, be entitled to serve a defence or do any other thing 
later than if he had appeared within that time. 

[E.t. 6] 

Conditional appearance 
7.-(1) A defendant to an action may with the leave of the Court enter a 

conditional appearance in the action. 
(2) A·conditional appearance, except by a person sued as a partner of a . 

firm in the name of that firm and served as a partner, is to be treated for all 
purposes as an unconditional appearance unless the Court otherwise orders 
or the defendant applies to the Court, within the time limited for the purpose, 
for an order under rule 8, and the Court makes an order thereunder. 

[E.r. 7] 
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Application to set aside writ, etc. 
8. A defendant to an action may at any time before entering an appear

ance therein, or, if he has entered a conditional appearance, within 14 days. 
after entering the appearance, apply by summons or motion for an order 
setting aside the writ or service of the writ. or notice of the writ, on him, or 
declaring that the writ or notice has not been duly served on him or discharg
ing any order giving leave to serve the writ or notice on him out of the 
jurisdietion. 

[E.r. 8] 

Appearance to originating sUmmons 
9.-(1) Subject to paragraph (2), an appearance must be entered to every 

originating summons (other than an ex parte originating summons) by each 
defendant named in and served with the summons. 

(2) No appearance need be entered to an originating summons in any case 
or class of case in relation to which special provision to that effect is made by 
these Rules or by or under any statutory provision. 

(3) Subject to the foregoing provisions of this rule, the foregoing rules of 
this Order shall apply in relation to an originating summons to which an 
appearance is required to be entered as they apply in relation to a writ except 
that for the reference in rule 5(b) to Order 11. rules 1(3) and 4(4), there shall 
be substituted a reference to Order 11, rule 9(6). 

(E.r. 9] 
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DEFAULT OF APPEARANCE TO WRIT 

Claim, for liquidated demand 

ORDER'13 

1.-(1) Where a writ is indorsed with a claim against a defendant for a 
liquidated demand only, then, if that defendant fails to enter an appearance, 
the plaintiff may, after the time limited for appearing, enter final judgment 
against that defendant for a sum not exceeding that claimed by the' writ in 
respect of the demand and for costs, and proceed with the action against the 
other defendants, if any. 

(2) A claim shall not be prevented from being treated for the purposes of 
this rule as a claim for a liquidated demand by reason only that part of the 
claim is for interest accruing after the date of the writ. at an unspecified rate, 
but any such interest shall be computed from the date of the writ to the date 
of entering judgment at the rate of 5 per cent. 

(3) Before final judgment is entered under this rule an affidavit must be 
filed specifying the amount them actually due to the plaintiff. 

[E.T. 1] 

Claim for unliquidated damages 
2. Where a writ is indorsed with a claim against a defendant for unliqui

dated damages only, then; if that defendant fails to enter an appearance, the 
plaintiff may, after the time limited for appearing, enter interlocutory judg
ment against that defendant for damages to be assessed and costs, and pro
ceed with the action against the other defendants, if any. 

[E.r. 2] 

Claim for detention of goods 
3.-(1) Where a writ is indorsed with a claim against a defendant relating 

to the detention of goodS only, then, if that defendant fails to enter an appear
ance, the plaintiff may, after the time limited for appearing and subject to 
Order 42, rule 6-

(a) at his option enter either-
(i) interlocutory judgment against that defendant for delivery of the 

goods or their value to be assessed and costs, or 
(H) interlocutory judgment for the value of the goods to be assessed 

and" costs, or 
(b) apply by summons for judgment against. that defendant for delivery 

of the goods without giving. him the alternative of paying their assessed 
value, 

and in, any case proceed with the action against the other defendants, if any. ' 

(2) A summons under paragraph (l)(b) must be supported by ·affidavit and 
notwithstanding Order 65, rule 9, the summons and a copy 6f the affidavit 
must be served on the defendant against whom judgment is sought. 

[E.r. 3] 

Claim for possession of land 
4.-(1) Where a writ is indorsed with a claim against a defendant for 

possession of land only, then, subject to paragraphs (2), (3) and (4), if that 
defendant fails to enter an appearance the plaintiff may, after the time 
limited for appearing, and on producing a certificate by his solicitor, or (if he 
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sues in person) an affidavit. stating that he is not claiming any relief in the 
action of the n,ature .specified in Order 88 rule 1. enter judgment for possession 
of the land as against that def~ndant and costs, and proceed with the action 
against the other defendants, if any. 

(2) The plaintiff shall not be entitled, except with the leave of the 
Court, to enter judgment under this me unless he produces a certificate by 
his solicitor, or (if he sues in person) an affidavit, stating that the claim does 
not relate to a dwelling-house. 

(3) The plaintiff shall not be entitled, except with the leave of the Court. 
to enter judgment under this rule where the writ is indorsed with a claim 
against a defendant for possession of land for non-payment of rent unless he 
produces a certificate by his solicitor. or (if he sues in person) an affidavit. 
stating that the land does not comprise or include a holding agricultural 
or pastoral or partly agricultural and partly pastoral. 

(4) The plaintiff shalI not be entitled to enter judgment under this rule 
where the writ is indorsed with a claim against a defendant for possession of 
land for non-payment of rent unless he files an affidavit made by the land
lord. his agent, receiver or clerk, stating that there was at the date of issue 
of the writ at least one year's rent due over and above all just and fair 
allowances . 

. (5) An application for leave to enter judgment under paragraph (2) or (3) 
shall be by summons stating the grounds of the application, and the summons 
must, unless the Court otherwise orders and notwithstanding anything in 
Order 65, rule 9, be served on the defendant against whom it is sought to 
enter judgment. 

(6) If the Court refuses leave to enter judgment, it may make or give any 
such order or directions as it might have made or given had the application 
been an application for judgment under Order 14, rule 1. 

(7) Where there is more than one defendant, any judgment entered under 
this rule shall contain a stay of enforcement against any defendant unless and 
until judgment for possession of the land has been entered against all the 
defendants. 

(8) Where the plaintiff is a superior landlord and he applies under para
graph (3) for leave to enter judgment against a defendant who is an immediate 
landlord the Court may, having regard to the provisions of section 12 of the 
LapSl Law_<!!,el~!!c!t~ctJ_896(a):-

(a) give such directions as to notice to tenants and otherwi.~e and grant 
leave ~ubiect to such limitations as to enforc~ment of the judgment 
and such provisions as to costs as it thinks just: 0 

Cb) on proof by affidavit that the non-payment of rent by the defendant 
is due to the non-payment of rent by the tenant of the holding, issue 
a certificate to that effect. 

[E.r.4J 
Mixed claims 

5. Where a writ issued against any defendant is indorsed with two or more 
of the claims mentioned in the foregoing rules, and no other claim, then, if 
that defendant fails to enter an appearance, the plaintiff may, after the time 
limited for appearing, enter against that defendant such judgment in respect· 
of any such claim as he would be entitled to enter under those rules if that 
were the only claim indorsed on the writ, and proceed with the action against 
the other defendants, if any. 

[E.r. 5] 
(a) 1896 c. 47 
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Other claims 
6.-(1) Where a writ is indorsed with a claim ofa description not men

tioned in rules 1 to 4, then, if any defendant fails to enter an appearance, the 
plaintifl: may, after the time limited for appearing and upon filing an affidavit 
proving due service of the writ on that defendant and, where the statement 
of claim was not indorsed on or served with the writ, upon serving a statement 
of claim on him, proceed with the action as if that defendant had entered 
an appearance. 

(2) Where a writ issued against a defendant is indorsed as aforesaid, but 
by reason of the defendant's satisfying the claim or complying with the 
demands thereof or any other like reason it has become unnecessary for the 
plaintiff to proceed with the action, then, if the defendant fails to enter an 
appearance, the plaintiff may, after the time limited for appearing, enter 
judgment with the leave of the Court against that defendant for costs. 

(?) An application· for leave to enter judgment under paragraph (2) shall 
be by sumnions which must, unless the Court otherwise orders, and notwith
standing anything in Order 65, rule 9 be served on the defendant against 
whom it is sought to enter judgment. 

[E.r. 6] 

Proof of service of writ 
7.-(1) Judgment shall not be entered against a defendant under this 

Order unless-

(a) an affidavit is filed by or on behalf of the plaintiff proving due service 
of the writ or notice of the writ on the defendant; or 

(b) the plaintiff produces the writ indorsed by the defendant's solicitor 
with a statement that he accepts service of the writ on the defendant'!> 
behalf. 

(2) Where, in an action begun by a writ, an application is made to the 
Court for an order affecting a party who has failed to enter an appearance, 
the Court hearing the application may require to be satisfied in such manner 
as it thinks fit that the party is in default of appearance. 

(3) Where, after judgment has been entered under this Order against a 
.defendant purporting to have been served by post under Order 10, rule 
1(2)(a), the copy of the writ sent to the defendant is returned to the plaintiff 
through the post undelivered to the addressee, the plaintiff shall, before 
taking any step or further step in the action or the enforcement of the judg
ment, either-

(a) make a request for the judgment to be set aside on the ground that the 
writ has not been duly served, or 

(b) apply to the Court for directions. 

(4) A request under paragraph (3)(a) shall be made by producing to an 
officer of the office in which the judgment was entered, and leaving with him 
for filing, an affidavit stating the relevant facts, and thereupon the judgment 
shall be set aside and the entry of the judgment and of any proceedings for its 
enforcement made in the book kept in the office for that purpose shall be 
marked accordingly. 
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(5) An application under paragraph (3)(b) shall be made ex. parte by . 
affidavit stating the facts on which the application is founded and any order. 
or direction sought. and on. the application the Court may- . 

(a) set aside the judgment; or 
Cb) direct that~ notwithstanding the return of the copy of the writ, it shaTI 

be treated as having been duly served, or 
Cc) make such other order and give such other direction as the circum

stances may require. 
[B.r. 7] 

Setting aside judgment 
8. Without prejudice to rule 7(3) and (4). the Court may, on such terms· as 

it thinks just, set aside or vary any judgment entered in pursuance of this Order. 
[E.r. 9] 

, '. 
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SUMMARY JUDGMENT 

Application by plaintiff for summary judgment 

ORDER 14 

.; 1.-(1) Where man act~on to whiGh this rule .applies.a statement of claim 
has ,been served on a 4efendant and tha,t defendant has entered an appearance 
i:o. the action, the plaintiff may, on the ground tb,at that defendant has no 
defence to a claim included in the writ, or to a particular part of such a Claim, 
9f has no defence ·tosuch a ~laim or part except as to the . amount of any 
. damages claimed, apply t6 the Court for judgI!1ent against that defendant . 

. ;C2} Subject to paragraph (3), this :rule applies to every action begun by 
writ in the Queen's Bench Division or the Chancery Division other than~ 

" {a) an action which includes a c1ahJ;l by the plaintiff for libel, slander, 
malicious prosecution, or false imprisonment, 

(b) an action which includes a cIaim by the plaintiff based on an allegation 
of fraJld, or 

'(c) all Admiralty action in rem. 
(3) This Order shall not apply to· ab. action to which Order 86 applies. 

[E.r. 1] 
Manner in which apptication under "tile 1 must be made 

2.-(1)' An application u:o.der rule 1 must,be made ,by summons supported 
I?y an ,affidavit verifying the facts on which the claim, or the part of a claim, 
to' which the application rel~tes ,is based aJ;ld stating that in the deponent's 
belief there is no defence to that claim or part, as the case may be, 0r no 
defence except as to the amount of any damages claimed. 

(2) Where the writ is indorsed with. a claim against a defendant for 
. pO$session of land for non-payment of rent the affidavit filed under paragraph. 
(t) must state whether or not the land comprises or includes a holding .agricul-· 
tural· or pastoral or partly agricultural and partly pastoral. 

. (3) Unless the Court otherwise directs, an affidavit for the purpose of this 
rule may contaiD,statements of information or belief with the sources and 
grouilds thereof . 

. (4) The ,summons, a copy of the .affidavit in support and of any exhibits 
referred to thereif). must be served on the defendant .not less than ~O clear days 
. before ·the ret4til day. . 

[E.r. 2] 
.] udgment iqr' plaintiff 

3.-(l) Unless on the hearing of an application under rule 1 either the 
Court dismisses· the. application or the defendant satisfies the Court with 
respect to the claim, or the part of a claim, to which the application relates 
that .there is an issue or question in dispute which ought to be ,tried or that 
there ought for some other reason to be atrial of "that claim 0r·part, the Court 
,may give such judgment for the plaintiff against that defendant on that claim 
or part as may· be just hav:ing regard to the nature of the remedy or relief 
claimed.' . . .. . 

(2) 'The Court. may by order, and subject t6 such conditions; if any, as 
maybe just, stay enforcement of any judgment given against a defendant 
under this rule until after. the trial of any counterclaim made Or raised by the 
defendant in tb,e action. 

1 
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(3) Where the plaintiff is a superior landlord and he applies under rule 1 
for judgment for possession of land for non-payment of the rent of land 
which comprises or includes ,a holding agricultural or pastoral or partly 
agricultural and partly pastoral, the Court may, having regard to the pro
visions of section 12 of the Land Law (Ireland) Act 1896(a),-

(a) give such directions as to nouceto'teniiits"'ana otherwise and give 
judgment subject to such limitations as to enforcement of the judg
ment and such provisions as to costs as it thinks just; 

(b) on proof by affidavit that the non-payment of rent by the defendant 
is due to the non-payment of rent by the tenant of the holding, issue 
a certificate to that effect. 

[E:r. 3] 
Leave to defend 

4.-(1) A defendant may show cause against an application under rule 1 
by affidavit or otherwise to the satisfaction of the Court. 

(2) Rule 2(3) applies for the purposes of this rule as it applies for the 
purposes of that rule. 

(3) The Court may give a defendant against whom such an application 
is made leave to defend the action with respect to the claim, or the part of a 
claim, to which the application relates either unconditionally or on such terms 
as to giving security or time or mode of trial (in cases which under the Act 
may be tried without a jurY) or otherwise as it thinks fit. 

(4) On the hearing of such an application the Court may order a defendant 
showing cause or, where that defendant is a body corporate, any director, 
manager, secretary or other similar officer thereof, or any person purporting to 
act in any such capacity-

(a) to produce any document; 
(b) if it appears to 'the Court that,there are spedal'circumstances which 

make it desirable that he shOUld do so. to attend and be examined on 
oath. ' 

[E.r. 4] 
Application for summary judgment on counterclaim 

5.-(1) Where a defendant to an action in the Queell's Bench Division 
or Chancery Division 15egun oy writ has served a counterclaim on the plaintiff, 
then, subject to paragra.ph (3), the defendant may, on the ground that the 
plaintiff has no defence to a claim made in the counterclaim, or to a particular 
part of such a olaim, apply to the Court for judgment against'the plaintiff on 
that claim or part. ' 

, 1(2) Rules 2, 3 and 4 shall apply in relation to an application under this 
rule as they apply in relation to an application under rule 1 but with the 
following modifications, that is to say-

(a) references to the plaintiff and defendant shall be construed as refer" 
ences to the defendant and plaintiff respectively; 

(b) the words in rule 3(2) "any counterclaim made or raised by the 
defendant in" shall be omitted; and 

Cc) the reference in rule 4(3) to the action shall be construed as a reference 
to the counterclaim to which the application under this rule relates. 

(3) This rule shall not apply to a counterclaim .which includes any such 
claim as is referred to in rule 1 (2). 

[E.r. 5] 

(a) 1896 c. 47 
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Directions 
6.-(1) Where the Court-,- , 
(a) orders that a defendant or a plaintiff have leave (whether conditional 
, or unconditional) to defend an action or counterclaim. as the case may 

be. with respect to a claim or a part of a claim. or 
(b) gives judgment for a. plaintiff or a defendant on a' claIm or part of 
, ,3. claim but also orders' that- enforcement of the judgment be stayed , 

pending the trial of a Gounterclaim 'or of the action. as the case may be. 
the Court shall give directions as to the further conduct of the action. 

(2) In particular. and if the parties consent. the Court may direct that 
the claim in question and any other claim in the action be tried by a master 
under the provisions of these Rules relating to the trial of causes or matters 
or questions or issues by masters. 

[E.r. 6] 

Costs 
7.-(1) If the plaintiff makes an application under rule 1 where the case 

is not within this Order or if it appears to the Court that the plaintiff knew 
that the defendant relied on a contention which would entitle him to uncon
ditional leave to defend. then. without prejudice to Order 62. and. in par
ticular. to rule 4(1) thereof. the Court may dismiss the application with costs 
and may. if the plaintiff is not an assisted person. require the costs to be paid 
by him forthwith. 

(2) The Court shall have the same power to dismiss an application under 
rule 5 as it has under paragraph (1) to dismiss an application under rule 1, 
and that paragraph shall apply accordingly with the necessary modifications. 

[E.r. 7] 

Right to proceed with residue of action or counterclaim 
8.-(1) Where on an application under rule 1 the plaintiff obtains judg

ment on a claim or a part of a claim against any defendant. he may proceed 
with the action as respects any other claim or as respects the remainder of the 
claim or against any other defendant. 

(2) Where on an application under rule 5 a defendant obtains judgment 
on a claim or part of a claim made in a counterclaim against the plaintiff. he 
may proceed with the counterclaim as respects any other claim or as respect:s 
the remainder of the claim or against any other defendant to the counterclaim. 

[E.r. 8] 

Judgment for delivery up of chattel 
9. Where the claim to which an application under rule 1 or rule 5 relates 

is for the delivery up of a specific chattel and the Court gives judgment under 
this Order for the applicant. it shall have the same power to order the party 
against whom judgment is given to deliver up the chattel without giving him 
an option to retain it on paying the assessed value thereof as if the judgment 
had been given after trial. 

[E.r. 9] 

'3 
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Relief against forfeiture 
10. A tenant shall have the same right to apply for relief after judgment 

fQr possession of land on the ground of forfeiture for non-payment of rent 
has been given under this Order as if the judgment had ,been given after trial. 

[E.r. 10] 

Setting aside judgment 
H. Any judgment given against a party who do~ not appear at the hear

ing of an application under rule 1 or rule 5 maybe set aside or varied by 
the Court on such terms as it thinks just. 

[E.r. 11] 

4 



ORDER 15 

CAUSES OF AcrION, COUNTERC):.A1MS AND PARTIES 

Joinder of causes of action 

ORDER 15 

1.-(1) Subject to rule 5(1). a: plaintiff may in one action claim relief 
against the same defendant in respect of more than one cause of action-

(a) if the plaintiff claims. and the defendant is alleged to be liable. in the 
same capacity in respect of all the causes of action. or 

(b) if the plaintiff claims or the defendant is alleged to be liable in the 
capacity of executor or administrator of an estate in respect of one or 
more of the causes of action and in his personal capacity but with 
reference to the same estate in respect of all the others. or 

(c) with the leave of the Court. ' 
(2) An application for leave under this rule must be made ex parte by 

affidavit before the issue of the writ or originating summons~ as the case may 
be. and the affidavit must state the grounds of the application. 

[E.r. 1] 
Counterclaim against plaintiff 

2~-(1) Subject to rule 5(2). a defendant in any action who alleges that he 
has any claim or is entitled to any relief or remedy against a plaintiff in the 
action in respect of any matter (whenever and however arising) may. instead 
of bringing a separate action. make a counterclaim in respect of that matter; 
and where he does so he must add the counterclaim to his defence. 

(2) Rule 1 shall apply in relation to a counterclaim as if the counterclaim 
were a separate action and as if the person making the counterclaim were the 
plaintiff and the person against whom it is made a defendant. 

(3) A counterclaim may be proceeded with notwithstanding that judgment 
is given for the plaintiff in the action or that the action is stayed. discontinued 
or dismissed. 

(4) Where a defendant establishes a counterclaim against the claim of the 
plaintiff and there is a balance in favour of one of the parties. the Court may 
give judgment for the balance. so. however. that this provision shall not be 
taken as affecting the Court's discretion with respect to costs. 

[E.r. 2] 
CounterClaim against additional parties 

3.-(1) Where a defendant to an action who makes a counterclaim against 
the plaintiff alleges that any other person (whether or not a party to the action) 
is liable to him along with the plaintiff in respect of the subject-matter of the 
counterclaim; or claims against such other person any relief relating to or con
nected with the original subject-matter of the action. then, subject to rule 
5(2),. he may join that other person as a party against whom the counterclaim 
is made. 

(2) Where a defendant joins a person as a party against whom he makes 
a counterclaim. he must add that person's name to the title of the action and 
serve on him a copy of the counterclaim; and a person on whom a copy of a 
counterclaim is served under this paragraph shall. if he is not already a party 
to the action. become a party to it as from the time of service with the same 
rights in respect of his defence to the counterclaim and otherwise as if he had 
been duly sued in the ordinary way by the party making the counterclaim. 

1 



ORDER 15 

(3) A defendant who is required by paragraph (2) to serve a copy of the 
counterclaim made by him on any person who before service is already a 
party to the action must do so within the period within which, by virtue of 
Order 18, rule' 2, he must' serve ciil the' plaiiltiff 'the defence to which the 
counterclaim is added. ' 

(4) An appearance to a counterclaim by a person who is not already a 
party to the action must be entered in the appropriate office. A memorandum 
of appearance to, a countercl~im sha~ be in Form No. 15 i?I Appendix A. 

(5) Where by virtue of paragraph'(2) a copy of a counterclaim is required 
to be served on a person who is not already a party to the action, the follow
ing provisions of these Rules, namely, Order 10, Order 11 (except rule 3), 
Orders 12 and 13 and Order 75, rule 4, shall, subject to the last foregoing 
paragraph, apply in relation to the counterclaim and the proceedings arising 
from it as if- ' 

(a) the' counterclaim were a writ and the proceedings arising from it an 
action; and 

(b) the party making the counterclaim were a plaintiff and the party 
, against whom it is made a defendant in that action. 

(6) A copy of a counterclaim required to be served on a person who is not 
already a party to the action must be indorsed with a notice, in Form No. 
14 in Appendix A, addressed to that person-

(a) stating the effect of Order 12, rule I, as applied by paragraph (5), 
(b) specifying the appropriate office for the entry of appearance by that 

person to the counterclaim, and 
(c) stating that he may obtain forms of the requisite documents from the 

appropriate office and explaining how he may do so. 

[E.r. 3] 

Joinder of parties 
, 4.-(1) Subject to rule 5(1), two or more persons may be joined together 
in one action as plaintiffs or as defendants with the leave of the Court or 
where-

(a) ,if separate actions were brought by or against each of them, as the case 
may be, some common question of law or fact would arise in all the 
actions, and ' 

(b) all rights to relief claimed in the action (whether they are joint, several 
or alternative) are in respect of or arise out of the, same transactions or 
series of transactions. 

(2) Where the plaintiff in any action claims any relief to which any other 
person is entitled jointly with him, all persons so entitled must, subject to the 
provisions of any statutory provision and unless the Court gives leave to the 
contrary, be parties to the action and any of them who does not consent to 
being joined as a plaintiff must, subject to any order made by the Court on an 
application for leave under this paragraph, be made a defendant. 

This paragraph shall not apply to a probate action. 

[E.r. 41 
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Court may order separate trials, etc. 
5.-(1) If claims in -respect of two or more causes of action are included 

by a plaintiff in the· same action or by a defendant in a counterclaim, of if two 
or more plaintiffs or defendants are parties to the same action, and it appears 
to the Cciurt that the joinder of the causes of action or of parties, as the case 
may be, may embarass or delay the trial or is otherwise inconvenient, the 
Court may order separate trials or make such other order as may be expedient. 

(2) If it appears on the application of any party against whom a counter
claim is made that the subject-matter of the. counterclaim ought for any reason 
to be disposed of by a separate action, the Court may order the counterclaim 
to be struck out or may order it to be tried separately or make such other 
order as may be expedient. 

[E.r. 5] 

Misjoinder and nonjoinder of parties 
6.-(1) No cause or matter shall be defeated by reason of the misjoinder 

or nonjoinder o~ any party; and the Court may in any cause or matter deter
mine the issues or questions in dispute so far as they affect the rights and 
interests of the persons who are. parties to the cause or matter. 

(2) At any stage of the proceedings' in any cause or matter the Court may 
on such terms as it thinks just and either of its own motion or on application-

(a) order any person who has been improperly 0).' unnecessarily made a 
party or who has for any reason ceased to be a proper or necessary 
party, to cease to be a party; 

(b) order any of the following persons to be added as a party, namely-o---: 
(i) any person who ought to have been joined as a party <;>r whosi 

presence before .the Court is necessary to ensure that all matters in 
dispute in the cause or matter may be effectually and completely 
determined and adjudicated upon, or 

(ii) any person between whom and any party to the cause or matter 
there may exist a question or issue arising out of or relating to or 
connected with any relief or remedy claimed in the cause or matter 
which in the opinion of the Court it would be just and conyenient 
to determine as between him and that party as well as between the· 
parties to the cause or matter, 

but no person shall be added a,s a plaintiff without his consent signified in 
writing or in such other manner as may be authorised. 

(3) An application by any person for an order under paragraph (2) adding 
hi,m as a party must, except with the leave of the Court, be supported by an 
affidavit showing his interest in the matters in dispute in the cause or matter 
or, as the case may be, the question or issue to be determined as between him 
and any party to the cause or matter. 

. [E.r. 6] 

Change of parties by rer;tson of death, etc. 
7.-(1) Where a party to an action dies or becomes bankrupt but the 

cause of action s~rvives, the action shall not abate by reason of the death or 
bankruptcy. 
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(2) Where at any stage of the proceedings in any cause or" matter the 
" interest or liability of any party is" assigned or transmitted to or devolves upon 

some other person. the Court may. if it thinks it necessary in order to ensure 
that all matters in dispute in the cause or mattter may be effectually and com
pletely determined and adjudicated upon. order that other person to be made 
a party to the cause or matter and the proceedings to be" carried on as if he 
had been substituted for the first mentioned party. 

An application for an order under this paragraph may be made ex parte. 

(3) An order may be made under this rule for a person to be made a party 
to a cause or matter notwithstanding that he is already a party to it on the 
other side of the record. or on the same side but in a different capacity; but

Ca) if he is already a party on the other side. the order shall be treated 
as containing a direction that he shall cease to be a party on that other 
side. and " 

(b) if he is already a party on the same side but in another capacity. the 
order may contain a direction that he shall cease to be a party in that 
other capacity. 

(4) The person on whose application an order is made under this rule 
must procure the order to be noted in the cause book. and after the order has 
been so noted that person must. unless the Court otherwise directs. serve the 
order on every other person who is a party to the cause or matter or who 
becomes or ceases to be a party by virtue of the order and serve with the 
order on any person who becomes a defendant a copy of the writ or originat
ing summons" by which the cause or matter was begun.: 

(S) Any application to the Court by a person served with an order made 
ex parte under this rule for the discharge or variation of the order must be 
made within 14 days after the service of the order on that person. 

[E.r. 7] 

Provisions consequential on making of order under rule 6 or 7 
8.-(1) Where an order is made under rule 6. the writ by which the action 

in question was begun must be amended accordingly and must be endorsed 
with- " 

(a) a reference to the order in pursuance of which the amendment is made. 
and 

(b) the gate on which the amendment is made. 
and the ameridment must be made within such period as may be specified in 
the order or. if no period is so specified. within 14 days after the making of 
the order. 

(2) Where by an order under rule 6 a person is to be made" a defendant. 
the rules as to service of a writ of S].lmmons shall apply accordingly to service 
of the amended writ on him. but before serving the writ on him the person on 
whose application the order was made must procure the order to be noted in 
the cause book. 

(3) Where by an order under rule 6 or 7 a person is to be made a defend
ant. the rules as to entry of appearance shall apply accordingly to entry of 
appearance by him. subject, in the case of a person to be made a defendant 
by an order under rule 7, to the modification that the time limited for appear
ing shall begin with the date on which the order is served on him under rule 
7(4) or, if the order is not required to be served on him, with the date on 
which the order is noted in the cause book. 

4 



ORDER 15 

(4) Where by an order U11.der rule 6 or 7 a person is to be added as a party 
or is to be made a party in substitution for some other party, that person shall 

. not become a party until-
(a) where the order' is made under rule 6, the writ has been amended in 

relation to him Under this rule and (if he is a defendant) has been 
served on him, or 

(b) where the order is made under rule 7, the order has been served. on 
him under tu1e 7(4) or, if the order is not required to be served on him, 
the order has been noted in the cause book, 

and where by virtue of the foregoing provisions a person becomes a party in 
substitution for some other party, all things done ill the course of the pro
ceedings before the making of the order shall have effect in relation to the new 
party as they had in relation to the old, except that entry of appearance by 
the old party shall not dispense with entry of appearance by the new. 

(5) The foregoing provisions of this rule shall apply in relation to an 
action begun by originating summons as they apply in relation to an action 
begun by writ. 

[E.r. 8] 
Failure to proceed after death of party 

9.-(1) If after the death. of a ,plaintiff or defendant in any action the cause 
of action survives; but no order under rule 7 is made substituting as plaintiff 
any person in whom the cause of action vests or, as the case may be, the per
sonal representatives of the deceased defendant, the defendant or, as the case 
may be, those representatives may apply to the Court for an order that unless 
the action is proceeded with within such time as may be specified in the order 
the action shall be struck out as against the plaintiff or defendant, as the case 
may be, who has died; but where it is the plaintiff who has died, the Court 
shall not make an order under this rule llnless satisfied that due notice of the 
application has been given to the personaJ representatives (if any) of th~ 
deceased plaintiff and to any other interested person who, in the opinion of the 
Court~ should be notified. 

(2) Where in any. action a counterclaim is made by a defendant, this rule 
shall apply in relation to the counterclaim as if the counterclaim were a 
separate action and as 'if the defendant making the counterclaim were the 
plaintiff and the person against whom it is made a defendant. 

[E.r. 9] 
Actions for possession of land 

10.~(1) Without prejudice to rule 6, the Court may at any stage of the 
proceedings in an action for possession of land order any person not a party 
to the action who is in possession of the land (whether in actual possession 
or by a tenant) to be added as a defendant. 

(2) An application by any person for an order under this rule may be 
made ex parte, supported by an affidavit showing that he is in possession of 
the land in question and if by a tenant, naming him. 

(3) A person added as a defendant by an order under this rule must serve 
a copy of the order on the plaintiff and must e'tlteran appearance in the action 
within such period, if any, as may be specified in the order or,.if no period is 
so specified, within 7 days after the making of the order, and the rules as to 
entry of appearance shall apply ,accordingly to entry of appearance by him. 

[E.r. 10] 
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Relator actions 
11. Before the name of any person is used in any action 'as a relator, that 

person must give a written authorisation so to use his name to his solicitor 
and the authorisation must be filed in the office out of which it is intended 
to issue the proceedings. 

[E.r. 11] 

Representative proceedings 
12.-(1) Where numerous persons have the same interest in any proceed

ings, not beiug such proceedings as are mentioned in rule 13, the proceedings 
may be begun, and, unless the Court otherwise orders, continued, by or 
against anyone or more of them as representing all or as representing all 
except one or more of them. . . 

(2) At any stage of proceedings under this rule the Court may, on the 
application of the plaintiff, and on such terms, if any, as it thinks fit, appoint 
one or more of the defendants or other persons as representing whom the' 
defendants are sued to represent all, or all except one or more, of those per
sons in the proceedings; and where, in exercise of the power conferred by this 
paragraph, the Court appoints a person not named as a defendant, it shall 
make an order under rule 6 adding that person as a defendant. 

(3) A judgment or order given in proceedings under this rule shall be 
binding on all the persons as representing whom the plaintiffs sue or. as the 
case may be. the defendants are sued. 'but shall not be enforced agaiust any 
person not a PartY to the proceedings except with the leave of the Court. 

(4) An application for the grant of leave under paragraph (3) must be 
made by summons which must be served personally on the person against 
whom it is sought to enforce the judgment or order. 

(5) Notwithstanding that a judgment or order to which any such applica
tion relates is binding on the person against whom the application is made, 
that person may dispute liability to have the judgment or order enforced 
against him on t:(1e ground that by reason of facts and matters particular to 
his case he is entitled to be exempted from such liability. 

(6) The Court hearing an application for the grant of leave under para
graph (3) may order the question whether the judgment or order is enforce
able against the person against whom the application is made to be tried and 
determined in any manner in which any issue or question in an action may be 
tried and determined. 

Representation of interested persons who cannot be ascertained, etc. 
13.-(1) In any proceedings concerning-
(a) the estate of a deceased person, or 
(b) property subject to a trust, or 
Cc) the construction of a written instrument, including a statute. 

[E.r. 12] 

the Court, if satisfied that it is expedient so to do, and that one or more of the 
conditions specified in paragraph (2) are satisfied, may appoint one or more 
persons to represent any person (including an unborn person) or class who is 
or may be interested (whether presently or for any future, contingent or 
unascertained interest) in or affected by the· proceedings. 
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(2) The conditions for the exercise of the power conferred by paragraph 
(1) are as follows-

(a) that the person, the class or some member of the class, cannot be 
ascertained or cannot readily be asertained; 

(b) that the person, class or some member of the class, though ascertained, 
cannot be found; 

(c) that, though the person or the class and the members thereof can be 
ascertained and found, it appears to the Court expedient (regard being 
had to all the circumstances, including the amount at stake and the 
degree of difficulty of the point to be determined) to exercise the power 
for the purpose of saving expense. 

(3) Where in any proceedings to which paragraph (1) applies, the CoWl: 
exercises the power conferred by that paragraph, a judgment or order of the 
Court given or made when the person or persons appointed in exercise of that 
power are before the Court shall be binding on the person or class represented 
by the person or persons so appointed. 

(4) Where, in any such proceedings, a compromise is proposed and some 
of the persons who are interesed in. or who may be affected by, the com
promise are not parties to the proceedings (including unborn or ascertained 
persons) but-

(a) there is some other person in the same interest before the Court who 
assents to the compromi~e or on whose behalf the Court sanctions the 
compromise, or 

(b) the absent persons are represented by a person appointed under para-
graph (1) who so assents, 

the Court, if satisfied that the compromise will be for the benefit of the absent 
persons and that it is expedient to exercise this power, may approve the com
protnise and order that it shall be binding on the absent persons, and they 
shall be bound accordingly except where the order has been obtained by 
fraud or non-disclosure of material facts. 

[E.r. 13] 
Representation of beneficiaries by trustees, etc. 

14.-(1) Any proceedings, including proceedings to enforce a security by 
foreclosure or otherwise, may be brought by or against trustees, executors or 
administrators in their capacity as such without joining any of the persons 
having a beneficial interest in the trust or estate, as the case may be; and any 
judgment or order given or made in those proceedings shall be binding on 
those persons unless the Court in the same or other proceedings otherwise 
orders on, the ground that the trustees, executors or administrators, as the case 
may be, could not or did not in fact represent the interests of tho$e persons in 
the first-mentioned proceedings. 

(2) Paragraph (1) is without prejudice to the power of the Court to order 
any person having such an interest as aforesaid to be made a party to the 
proceedings or to make an order under rule 13. 

[E.r. 14] 
Representation of deceased person in,ter(!sted in proceedinfJs 

15.-(1) Where in any proceedings it appears to the Court that a deceased 
person was interested in the matter in: question in the prqceedings and that he 
has no personal representative, the Court may, on the application of any 
party to the proceedings, proceed in the absence of a person representing the 
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estate of the deceased person or may by order appoint a person to represent 
that estate for the purposes of the proceedings; and any such order. and any 
judgment or order subsequently given or made in the proceedings. shall bind 
the estate of the deceased person to the same extent as it would have been, 
bound had a personal representative of that person been a party to the pro
ceedings. 

(2) Before making an order under this rule. the Court may require notice 
of the application for the order to be given to such (if any) of the persons 
having an interest in the estate as it thinks fit. 

[E.r. 15] 
Proceedings against estates 

16.-(1) Where any person against whom an action would have lain has 
died but the cause of action survives. the action may. if no grant of probate 
or administration has been made. be brought against the estate of the deceased. 

(2) Without prejudice to the generality of paragraph (1). an action brought 
against "the personal representatives of A.B. deceased" shall be treated. for 
the purposes of that paragraph. as having been brought against his estate. 

(3) An action purporting to have been commenced against a person shalT 
be treated. if he is dead at its commencement. as having been commenced 
against his estate in accordance with-paragraph (1). whether or not a grant of 
probate or administration was made before its commencement. 

(4) In any such action as is referred to in paragraph (1) or (3)-
(a) the plaintiff shall. during the period of validity for service of the writ 

or originating summons. apply to the Court for an order appointing a 
person to represent the deceased's estate for the purpose of the pro
ceedings or. if a grant of probate or .administration has been made 
since the commencement of the action. for an order that the personal 
representative of the deceased be made a party to the proceedings. and 
in either case for an order that the proceedings be carried on against 
the person so appointed or. as the case may be, against the personal 
representative. as if he had been substituted for the estate; 

(b) the Court may. at any stage of the proceedings and on such terms as 
it thinks just and either of its own motion or on application. make any 
such order as is mentioned in sub-paragraph (a) and allow such 
amendments (if any) to be made and make such other order as the 
Court thinks necessary in order to ensure that all matters in dispute 
in the proceedings may be effectually and completely determined and 
adjudicated upon. 

(5) Before making an order under paragraph (4) the Court may require 
notice to be given to any insurer of the deceased who has an interest in the 
proceedings and to such (if any) of the persons having an interest in the estate 
as it thinks fit. 

(6) Where an order is made under paragraph (4). rules 7(4) and 8(3) and (4) 
shall apply as if the order had been made under rule 7 oh the application of the 
plaintiff. 

(7) Where no grant of probate or administration has been made. any 
judgment or order given or made in the proceedings shall bind the estate to 
the same extent as it would have been bound if a grant had been made and 
a personal representative of the deceased had been a party to the proceedings. 

fE.r. 6A] 
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Actions for wrongful interference with goods 
17.-(1) Where the plaintiff in an action for wrongful interference with 

goods is one of two or more persons having or claiming any interest in the 
goods, then, unless he has the written authority of every other such person to 
sue on the latter's behalf, the writ or originating summons by which the action. 
was begun shall be indorsed with a statement giving particulars of the plain
tiff's title and identifying every other person who, to his knowledge, has or 
claims any interest in the goods. 

This paragraph shall not apply to an action arising out of an accident on 
land due to a collision or apprehended collision involving a vehicle. 

(2) A defendant to an action for wrongful interference with goods who 
desires to show that a third party has a better right than the plaintiff as respects 
all or any part of the interest claimed by the plaintiff may, at any time after 
entering an appearance and before any judgment or order is given or made 
on the plaintiff's claim, apply for directions as to whether any person named 
in the application (not being a person whose written authority the plaintiff 
has to sue on his behalf) should be joined with a view to establishing whether 
he has a better right than the plaintiff, or has a claim as a result of which the 
defendant might be doubly liable within the meaning of section 7 of the Torts 
(Interference with Goods) Act 1977. 

(3) An application under paragraph (2) shall be made by summons, which 
shall be served personally on every person named in it as well as being served 
on the plaintiff. 

(4) Where a person named in an application under paragraph (2) fails to 
appear on the hearing of the' summons or to comply with any direction given 
by the Court on the application, the Court may by order deprive him of any 
right of action against the defendant for the wrong, either unconditionally or 
subject to such terms and conditions as the Court thinks fit. 

[E.r. lOA] 

Conduct of proceedings 
. 18. The Court may give the conduct of any action, inquiry or other pro-
ceeding to such person as it thinks fit. 

[E.r. 17] 
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THIRD PARTY AND SIMILAR PROCEEDINGS 

Third party notice 
1.-(1) Where in any action a defendant who has entered an appearance

. (a) claims against a person not already a party to the action any contribu
tion ot Indemnity; or 

(b) claims against such a person any relief or remedy relating to or con
nected with the original subject-matter of the action and substantially 
the same as some relief or remedy claimed by tbe plaintiff; or 

(c) requires that any question or issue relating to or connected with the 
original subject-matter of the action should be determined not only as 
between the plaintiff and the defendant but also as between either or 
both of them and a person nbt already a party to th~ action. 

then. subject to paragraph (2), the defendant may issue a notice in Form 
No. 17 or 18 in Appendix A. whichever is appropriate (in this Order referred 
to as a third party notice), containing a statement of the nature of the claim 
Plade against him and, as the case may be, either of the nature and grounds· 
of the claim made by him or of the question or issue required to be determined. 

(2) A defendant to an action may not issue a third party notice without 
the leave of the Court unless the action was begun by writ and he issues the 
notice before serving his defence on the plaintiff. 

(3) Where a third party notice is served on the person against whom it is 
issued. he shall as from the time of service be a party to the action (in this 
OrQer referred to as a third party) with the same rights in respect of his defence 
against any claim made against him in the notice and otherwise as if he had 
been duly sued in the ordinary way by the defendant by whom the notice was 
issued. 

[E.r. 1] 

Application for leave to issue third party notice 
2.-(1) An application for leave to issue a third party notice may be made 

ex parte but the Court may direct that a notice of motion for leave be issued. 

(2) An application for leave to issue a third party notice must be supported 
by an affidavit stating-

(a) the nature of the claim made by the plaintiff in the action; 
(b) the stage which proceedings in the action have reached; 
(c) the nature 'of the claim made by the applicant or particulars of. the 

question or issue required to be determined, as the case may be, and 
the facts on which the proposed third party notice is based; and 

(d) tbe name and address of the person against whom the third party 
notice is to be issued. . 

[E.r. 2] 

Issue and service of, and entry of appearance to, third party nqtice 
3~-'-(1) ·The order granting leave to issue a third party notice may contain 

directions as to the period within which the notice is to be issued. 
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(2) There must be served with every third party notice a copy of the writ 
or originating summons by which the action was begun and of the pleadings 
(if any) served in the action. 

(3) An appearance to a third party notice may be entered in the appro
priate office. 

(4) Subject to the foregoing provisions of this rule, the following provisions 
of these Rules, namely, Order 6, rule 6(2), (3), (4) and (6), Order 10, Order 11 
(except rule 3), Order 12, Order 21 and Order 75, rule 4, shall apply in rela
tion to a third party notice and to the proceedings begun thereby as if-

(a) the third party notice were a writ and the proceedings begun thereby 
an action, and 

(b) the defendant issuing the third party notice were a plaintiff and the 
person against whom it is issued a defendant in that action. 

[E.r. 3] 
Third party directions 

4.-(1} If the third party enters an appearance, the ·defendant who issued 
the third party notice may apply to the Court either by summons to be served 
on all the other parties to the action for directions or ex parte to receive and 
make a rule of Court a consent of all the parties providing for the conduct or 
disposal of the third party procedings and such consent when made a rule of 
Court shall have the effect of an order. 

(2) If no summons is served to the third party and no ex parte application 
is made under paragraph (1), the third party may, not earlier than 7 days 
after entering an appearance, by summons to be served on all the other parties 
to the action, apply to the Court for directions or for an order to set aside the 
third party notice. 

(3) On an application for directions under this rule the Court may-
Ca) if the liability of the third party to the defendant who issued the third 

party notice is established on the hearing, order such judgment as the 
nature of the case may require to be entered against the third party in 
favour of the defendant; or 

(b) order any claim, question or issue stated in the third party notice to be 
tried in such manner as the Court may direct; or 

(c) dismiss the application and terminate the proceedings on the third party 
notice, 

and may do so either before or after any judgment in the action has been 
signed by the plaintiff against the defendant. 

(4) On an application for directions under this rule the Court may give 
the third party leave to defend the action, either alone or jointly with any 
defendant, upon such terms as may be just, or to appear at the trial and to 
take such part therein as may be just, and generally may make such orders 
and give such directions as appear to the Court proper for having the rights 
and liabilities of the parties most conveniently determined and enforced and 
as to the extent to which the third party is to be bound by any judgment or 
decision in the action. 

(5) Any order made or direction given under this rule may be varied or 
rescinded by the Court at any time. 

[E.r. 4] 
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Default of third party; etc. 
5.-(1) !fa third party does not enter an appearance or: having been 

ordered to' serve a defence. faMs to do so-
. (a) he shall be deemed to admit any Claim stated in the third party notice 

. . and shall be bound by any judgment (inclucling judgment by consent) 
or decision in. the action in so far as it is relevant to any claim, question 
or issue stated in that notiCe; and , ' 

(b) the defendant by whom the third party notice was issued may. if judg
ment in default is given against him in the action. at any time after 
satisfaction of that judgment and. with the leave of the Court. before 
satisfaction thereof. enter judgment against the third party in respect of, 
any contribution or indemnity claimed in the notice. and. with the 
leave of the Court. in respect of any other relief or remedy claimed 
therein. ' 

(2) If a third party or the defendant by whom a third party notice was 
issued makes default in serving any pleading which he is ordered to serve. the 
Court may. on the application by summons of that defendant or the third party, 
as the case may be. order such judgment to be entered for the applicant as he 
is entitled to on the pleadings or may make such other order as may appear 
to the Court necessary to do justice between the parties. 

(3) The Court may at any time set aside or vary a judgment entered under 
paragraph (l)(b) or paragraph (2) on such terms (if any) as it thinks just. 

[E.r. 5] 

Setting aside third party proceedings 
6. Proceedings on a third party notice may, at any stage of the proceedings. 

be set aside by the Court. 
[E.r. 6] 

Judgment between defendant and third party 
7.-(1) Where in any action a defendant has served a third party notice, 

the Court may at or after the trial of the action or, if the action is decided 
otherwise than by trial, on application order such judgment as the nature of 
the case may require to be entered for the defendant against the third party 
or for the third party against the defendant. 

(2) Where judgment is given for the payment of any contribution or 
indemnity to a person who is under a liability to make a payment in respect of 
the same debt or damage. the judgment shall not be enforced without the leave 
of the Court until that liability has been discharged. . 

(3) For the purpose of paragraph (2) "liability" includes liability under a 
judgment in the same or other proceedings and liability under an agreement 
to which section 1(4) of the Civil Liability (Contribution) Act 1978(a) applies 

[E.r. 7J 
Claims and issu(!s between a defendant and some other party 

8.-(1) Where in any 'action a defendantwho has entered an appearance
(a) claims against a person who is already a party to the action any con

tribution or indemnity; or 

(a) 1978 c. 47 
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(b) claims against such a person .any relief or remedy relating to 01' coli
nected with the original subject-matter of the action lOmd substantially 
the same as some relief or remedy claimed by the plaintiff; or 

(c) requires that any question or issue relating to or connected with ,the 
original subject-matter of the action should be determined riot only as 
between the plaintiff and himself but also as between either or 1?oth of 

, them and some other person who is already a party to, the action, 
then, subject to paragraph (2), the defendant may, without leave, issue and 
serve on that person a notice containing a statement of the nature and grounds 
of his claim, or as the case may be, of the question or issue required to be 
determined, but need not serve with, the notice any document referred to in 
rule 3(2). 

(2) Where a defendant makes such a claim as· is mentioned in paragraph 
(1) and that claim could be made by him by counterclaim in the action', para
graph (1) shall: not apply in.relation to the claim. 
, (3) No appearance to such a notice shall be necessary if the person on 

whom it is served has entered an appearance in the' action or is a plaintiff 
therein, and the same procedure shall be adopted for the determination 
between the defendant by whom, and the person on whom, such a notice is' 
served on the claim, question or issue_stated in the notice as would be appro
priate under this Order if the person served with the notice ,were a third party 
and' (where he has entered an appearance in the action or is ,a plainti:ff) had, 
entered an appearance to the notice. . ' 

(4) Rule 4(2) shall have effect in relation to proceedings on a notice issued 
under this rule as if for the words "7 days after entering an appearance" 
there were substituted the words "21 days after service of the notice on him". . . , 

(5) Notwithstanding paragraph (3) it shall not be necessary' for any party 
Whose 'only claim under paragraph (1) of this rule is for contribution or 
indemnity to apply to the Court for directions or serve a statement of his claimi 
but any issue between ~at party and the person on whom such notice is served 
shall be determined at or after the trial of the action as the trial judge, may 
direct. 

(6) Where defendants are sued as tortfeasors liable in respect of the same 
damage, they shall be treated as opposite parties and no notice need be served 
under this rule, but any such defendant, if he intends, i~ support of a claim 
for contribution or indemnity, to rely on facts or particulars not pl~aded by the 
plaintiff or on any contractual right, must furnish to the other parties par
ticulars in Form 17. 

[E.r. 8] 
Cla!ms by third and subsequent p(lrties 

9.-(1) Where a defendant has served a third party notice and the third 
party makes such a claim or requirement as is mentioned in rule 1 or rule 8, 
this "Order shall, with the modification mentioned in paragraph (2) and any 
other necessary modifications, apply as if the third party 'were a defendant; 
and similarly where any further person to whom by virtue of this rule this 
Order applies as if he were a third party makes such a claim or requir~ment. 

(2) The modification referred to in paragraph ,(1) is that paragraph (3) 
shall have effect in relation to the issue of a notice under rule 1 by a third 
party in substitution for rule 1(2). ", "., ' . "" 
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(3) A third party may not issue a notice under rule 1 without the leave of 
the Court unless the action in question was begun by writ and he issues the 
notice before the expiration of 14 days after the time limited for appearing to 
the notice issued against him. 

[E.r. 9] 

Offer of contribution 
10. If, at any time after he has entered an appearance, a party to an 

action who, either as a third party or as one of two or more tortfeasors liable 
in respect of the same damage, stands to be held liable in the action to another 
party to contribute towards any debt or damages which may be recovered 
against that other party in the action, makes (without prejudice to his defence) 
a written offer to that other party to contribute a specified amount or to a 
specified extent to the debt or damages, then, notwithstanding that he reserves 
the right to bring the offer to the attention of the judge at the trial, the offer 
shall not be brought to the attention of the judge until after all questions of 
liability and amount of debt or damages have been decided. 

[E.r. 10] 

Disposal of claim for contrtbution or indemnity 
11. Any claim to contribution or indemnity or other relief or remedy under 

this Order may be decided in the action notwithstanding that the plaintiff's 
claim has been satisfied by a payment into Court, compromise, judgment or 
otherwise. . 

Counterclaim by defendant 
"12. Where in any action a counterclaim is made by a defendant, the fore

going provisions of this Order shall apply in relation to the counterclaim as 
if the subject-matter of the counterclaim were the original subject-matter of the 
action, and as if the person making the countE:rclaim were the plaintiff and the 
person against whom it is made a defendant. 

[E.r. 11] 
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INTERPLEADER 

Entitlement to relief by way of interpleader 
1. Where a person is under a liability in respect of a debt or in respect of 

any money. goods or chattels and he is. or expects to be. sued for or in respect 
of that debt or money or those goods or chattels by two or more persons 
making adverse' claims thereto. he may apply to the Court for relief by way, of 
interpleader. 

[E.r. I) 
Mode of application 
• 2.-(1) An application for relief under this Order must be made by 
originating summons unless made in a pending action. in which case it must 

, be made by summons in the action. 

(2) No appearance need be entered to an originating summons ~der this 
rule. 

(3) A summons under this rule must be supported by evidence that the 
applicant-

(a) claims no interest in the s\:!-bject-matter in dispute. other than for 
charges or costs, , 

(b) ,does not collude with any of the claimants to that subject-matter, and 
(c) is willing to payor transfer that subject-matter intc> court or to di~P9se 

of it as the Court may direct. 
[E.r. 3] 

Powers ·of Court hearing summons 
3.-(1) Where on the hearing ofasummons under this Order all the per

. sons by whom adverse claWs to the subject-matter in dispute (hereafter in this 
Order referred to as "the claimants") appear. the Court may order-

(a) that any claimant be made a defendant in any action pending with 
respect to the subject-matter in dispute in substitution for or in addi
tion to the applicant for relief under this Order. or 

Cb) that an issue between the claimants be stated and tried and may direct 
which of the claimants is to be plaintiff and which defendant. 

(2) Where-
(a) all the claimants consent or any of them so requests. or 
Cb) the question at issue between the claimants is a question of law and 

the facts are not in dispute. 
the Court may summarily determine the question at issue between the claim
ants and make an order accordingly on such terms as may be just. 

(3) Where a claimant, having been duly served with a summons for relief 
under this Order, does not .appear on the hearing of the summons or. 
having appeared, fails or refuses to comply with an order made in the pro
ceedings. the Court may make an order declaring the claimant, and all persollS 
claiming under him, for ever barred from prosecuting his claim against the 
applicant for such relief and all persons claiming under him, but such an order 
shall not affect the rights of the claimants as between themselves. 

[E.r. S] 
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Power to stay proceedings 
4. Where a defendant to an action applies for relief under this Order in 

the action. the Court may by order stay all further proceedings in the actiori. 
LE.1;,·71 

Other powers . 
5. Subject to the foregoing rules of this Order. the Court may in or for the 

. purpose of any interpleader. proceedings make such order as .. to. co~ts or .any 
other matter' as it thinks just.··, ." .' .' '" '. '. ..., 

[E.r. '8] 

One order in several causes or matters 
6. Where the Court considers it necessary or expedient· to make an order 

in any interpleader proceedings in several pending causes or matters pending 
in any Division. the Court may make such. an order. and the. order sh.all,"be 
entitled ill all those causes or matters and shall be binding on all the parties 
to' them. . 

[E.r. 9] . 
Discovery 

7. Orders 24 and 26 shall. with the necessary modifications. apply' ill :rela
tion to an interpleader issue as they apply in relation to any other cause or 
matter. . '.' ' . 

. [E;;-: 10] 

Tripi of interpleader issue 
8.-,,-(1) Order 35 shall. with the necessary modifications; apply to the trial 

of an inte:rpleader issue as it applies to the trial <?f an act.iQn. 

(2). 'The Court by whom an interpleader issue is . tried may give. such judg
ment or make such order as finally to dispose of all questions arising in the 
futei:pleader proceedings..' . " . , . . ' . 

[Ki. 11] 
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PLEADINGS 

Service of stafement of claim -
1. Unless the Court gives leave to the contrary or a statement of claim is 

indorsed on the writ, the plaintiff must serve a statement of claim on the 
defendant or, if there are two or more defendants, on each defendant, and 
must do so either when the writ, or notice of the writ, is served on that defend
alit or at any time after service of the writ or notice but before the expiratio~ 
of 6 weeks after that defendant enters an appearance. 

[E.r. 1] 
Service of defence 

2.-(1) Subject to paragraph (2), a defendant who enters an appearance 
in, and intends to defend, an action must, unles$ th~ Court gives leave to the 
contrary, serve a defence on the plaintiff before the expiration of 21 days after 
the time-limited for appearing or after the statement of claim is served on him, 
whichever is the later. 

_ -- (2) If a summons under Order 14, rule 1 or under Order 86, rule 1 is 
served -on a defendant before- he serves his defence, paragraph (1) shall not 
have effect in relation to him unless by the order made on the summons he is 
-given leave to. defend ,the action and, in that case, shall have effect as if it 
required him to serve his defence within 21 days after the making of the order 
or within such other period as may be specified therein. 

[E.r. 2] 
Service of reply and defence to counterclaim 

3.-(1} A plaintiff on whom a defendant serves a defence must serve a 
reply on that defendant if it is needed for compliance with rule 8, and if no 
reply is -served, rule 14(1) will apply. 

(2) A plaintiff on whom a defendant serves a counterclaim must, if he 
intends to defend it, serve on that defendant a defence to counterClaim. 

(3) Where a plainti~ serves both a reply and a defence to counterclaim 
on any defendant, he must include them in the same document. 

(4) A reply to any defence must be served by the plaintiff before- the 
expiration of 21 days after the service on him of that defence, and a defence 
to counterclaim must be served by the plaintiff before the expiration of 21 days 
after the service on him of the counterclaim to which it relates. -

[E.r. 3] 
Pleadings subsequent to reply _ 

4. No pleading subsequent to a reply or a defence to counterclaim shall 
be served except with the leave of the Court. 

Servic~ of pleadings in the Long Vacation 
[E.r. 4] 

s. Without prejudice to Order 3, rule 3, pleadings may be served during 
_ the Long Vacation. 

Pleadings: formal requirements 
6.~(1) Every pleadillg in an action must bear on its face-
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(a) the year in which the writ in the action was issued and the number of 
the action. 

(b) the title of the action. 
(c) the Division of the High Court to which the action is assigned. 
(d) the description of the pleading. and . 
(e) the date on which it was served. 

(2) Every pleading must, if necessary. be divided into paragraphs 
numbered consecutively, each allegation being so far as convenient contained 
in a separate paragraph. 

(3) . Dates, sums and other numbers must be expressed in a pleading in 
figures and not in words. . .. 

(4) Every pleading of a party must be indorsed-
(a) where the party sues or defends in person, wi~h his name and address; 
(b) ill any other case. with the name or firm and business address of the 

solicitor by whom it was served. . . ' 

(S) Every pleading of a party must be signed by .counsel, if settled by him, 
and, if not, by the party's solicitor or by the party, if he sues or defends in 
person. 

[E.r. 6] 
Facts, not evidence, to be pleaded 

7.-(1) Subject to the provisions of this rule. and rllies 10, 11. 12 and 23, 
every pleading must contain, and contain only, a statement in a summary 
fQrm of the material facts on which the party pleading relies for his claim or 
defenc~, as the case may be, but not the evidence by which those facts are to 
be proved, and the statement must be as brief as the nature of the case permits. 

(2) Without prejudice to paragraph (1), the effect of any document or the 
purport of any conversation referred to in the pleading must; if material, be 
briefly stated. and the precise words of the document or conversation shall not 
be stated. except in so far as those words are themselves material. 

(3) A party need not pleaq any fact if it is presumed by law to be true or 
the burden of disproving it lies on the other party. unless the other party has 
'specifically denied it in his pleading. 

(4) A statement that a thing has been dontf or that an .event has occurred. 
being a thing or event the doing or occurrence of which, as the case may be, 
constitutes a condition precedent necessary for the case of a party is to be 
implied in his pleading. . 

(S) A party mllst refer in his pleadiJ:).g to any statutory provision on which 
he relies. specifying the relevant section, -subsection, regulation, paragraph or 
other provision, as the case may be. 

[E.r. 7] 
Matters which must be specifically pleaded 

8.-(1) A party must in any pleading subsequent to a statement of claim 
plead specifically any matter, for example, performance, release, any relevant 
statute of limitation, fraud or any fact showing illegality- . 

(a) which he alleges makes any claim or def~nce of the opposite'party not 
maintainable; or . 
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(b) , 'which, .if not specifically pleaded. might-take the opposite party by 
surprise~ or" , ' ' 

(c) which raises is~ues of fact not arising ,out of the preceding pleading, 
and,'wher~ the defeticiant intends to rely on the defence of inevitable accidept 
or Act of God, he must specifically plead,such defence with all necessary par
ticulars, but this' requirement shall not transfer to the defendant any burden 
of proof which lies on, the plaintiff. , 

(2) Without prejudice' to paragraph (n. a defendant to an action for the 
recovery of land ,m,!!st plead specifically every ground of defence on which he 
relies. and a plea that he is in possession' of the land by himself or his tenant 
is not sufficient. 

(3) A claim for exe~plary damages must be specifically pleaded together 
with the fapts on whiclnhe party pleading'relies. , 

[E.r. 8] 

Matters mqy be pl~,aded whenever arising , 
", 9. -Subject to rules 7(1), 10 and 15(2); a party may in any "pleading plead 
any matter whkh has ",atiseIiat any time, whether before or since:the. issue of 
the writ. ' , 

[E.r. 9] 

,Depar,ture 
,. .1~.~(l) A 'party sh"all not in any ,pleading make any allegation of fact, or 
raise lPlY new ground, or' ,claim, inconsi!)tent with a previou,s pleading of his. ' 

(2) Paragraph (1) shall not be taken as prejudicing the right of a party to 
am~nd, pr" apply .for leave to amend, bj~ previous pleading so as to plead the 
allegations or claims in the alternative. 

[E.r. 10] 

Points of law m'ay be pleaded 
,11. A party may by his pleading raise any point of law. 

[E.r. 11] 

Particulars of pleading 
12.-(1) ,Subject to ,paragraph (2), every pleading must contain the neces

sary particulars of any claim, defence or other matter pleaded including, with
out prejudice to the generality of the foregoing words-=-

Ca) 'particulars of any negligence, breach of statutory duty, misrepresenta
tion, fraud, breach of trust, wilful default, undue influence or fault of 
the plaintiff on which the party pleading relies; and " 

(b) where a party pleading alleges any condition, ·of the mind of any 
person, whether any disorder or disability of mind or any malice, 
fraudulent intention or other condition of mind except knowledge, par
ticulars of the facts on which the party relies. 

, (2) Where it is necessary to give particulars of debt, expenses ot damages 
;'and those particulars exceed 3 folios, they must be set out iri a separate docu
ment referred to in the pleading and the pleading must state whether the docu
,ment has already been served, and,)f so, when, 91' is to be served with the 
pleading. ' ' ,,'" ,', _ "'.. ' 
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(3) The Court. may ord~r a party to serve on any other party particulars 
of any claim. defence or other matter stated in his pleading •. pr, in ~my affidavit 
of his ordered to stand as a pleading. or a statement of the' nature of the case 
on which he relies. and the order may be made on, such terms as the Court 
thinks just. 

(4) Where a party alleges as a fact that a person had knowledge or notice 
of some fact. matter or thing. then. without prejudice to the generality of para
graph (3). the Court may. on such terms as it thinks just, order that party to 
serve on any other party-
, (a) where he alleges knowledge, particulars of the facts on which he relies, 

'and 
(b) where he alleges notice, particulars of the notice. 

(5) An order under this rule shall not be made before service of the defence 
unless,. in the opinion of the Court, the order is necessary or desirable to 
enable' the defe~dant to plead or for some other special reason. 

(6) Where the applicant for an order under this rule did not apply by 
letter for the particulars he requires. the Court may refuse to make the order 
,unless of opinion that there were sufficient reasons for an application by .letter 
not having been made. 

[E.r. 12] 
Admissions and denials 

13.-(1) Subject to paragraph (4), any allegation of fact made by a party 
in his pleading is deemed to be, admitted by the opposite party unless it is 
traversed by that party in his pleading or a joinder of issue under rule 14 
operates as a denial of it. 

(2) A traverse may be made either by a denial or by a statement of non
admission and either expressly or by necessary implication. 

(3) Subject to paragraph (4). every allegation of fact made in a statement 
of claim or counterclaim which the party on whom it is served does not intend 
to admit must be specifically traversed by him in his deferice or defence to 
counterclaim. as the case may be; and a general denial of such allegations. or 
a general statement of non-admission of them. is not a sufficient traverse of 
them. 

(4) Any allegation that a party has suffered damage and any allegation as 
to the amount of damages is deemed to be traversed unless specifically 
admittted. 

[E.r. 13] 
Denial by joinder of issue 

14.-(1) If there is no reply to a defence. there is an implied joinder of 
issue on that defence. 

(2) Subject to pa~agraph (3)-
(a) there is at the close of pleadings an implied joinder of issue on the 

pleading last served. and 
(b) a party may in his pleading expressly join issue on the next preceding 

pleading. ' 

" (3) There can be no joinder of issue. implied or express. on a statement of 
claim or counterclaim. ' 
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(4) A joinder of. il?sqe.oper~tes as a denial of every materi~1. allegation of 
fact made in the pleading on which there is ~n implied or express joinder of 
issue unless, in the case of an express joinder of issue, any such allegation is 
excepted from the joinder and is stated to be adrhitted, in which case the 
e~pr~ss j<;>fuder of issue operates as, a denial.ofevety other .sucballegation. 

[E.r. 14] 

Statement ofclaif1l. . , 
15.-(1) A statement' of claim mus{, state specifically the relief or· r~medy 

which. the plaintiff claims; but costs need not be specifically claimed. . 
'.: .. 

(2) A statement of claim shall not contain any allegation. or claim in 
respect of a cause of action unless that cause of. action is mentioned in the 
writ or arises from fads which. are the s~uI1,e as,or include or form part of, 
,facts giving rise toa cause of action, so mentioned; ,but" subject to th,at. a 
,plafntiff'may in his, statement 'of claim alter, modify or extend. any claim made 
by him jn the indorsement of the writ without amending the indorsement. 

, (3): Every statement, <;>f claim must bear on. its face a statement 6f the date 
on which the writ in the action was issued. ' 

[E.r .. 15] 

Defence of tender , 
: '. 16. Where in any acti~1i a defence of t~n:der berore' action is pleaded. the 
defendant must pay into cOurt in accordance with Order 22 the amount 
alleged t6 have been tendered, and the tender shall not be available as a 
defence unless and until payment into court has been made. ' 

[E.r. 16] 
'Detente ·iJ{ set~'oiJ ' '. :;" :'. ~ . , ' ' , 

,1.7. Where a claim by 'a defendant to' a sum of money'(whether 6f aD. 
ascertained amount or not) is relied on as a defence to the whole or . .part • of a 
claim made by the plaintiff, it may' ,be included in the defence and set-off 
'agai.J;tstthe plaintiff's claim, whether or. not it is also added as a counte~claim. 

, " [E.r; 17] 

Counterclaim and defenclf. to counterclalm , 
18. Without prejudic~ to the general application of this Order to a counter

claim and a defence to countercl~im, or to any provision thereof which applies 
to either of thqse pleadings specificaUy-

, (a) rul~ lS(I) shall' apply 1<;> a ,counte~claim as. if the counte~claini Were a 
statement of claim ~md 'the' defendant making jt a plaintiff; , 

Cb) ru.1es 8(2), 16 and 17 shaH, with the necessary modifications apply to 
a defence to counterclaim as they apply to a defence. ,.' 

[E.r. 18] 
Striking out pleadings and indorsements 

< 19.-(1} Tl1e Court may at any stage of the proceedings order to be' struck 
out or amended any pleading or the indorsement of any writ in the action, or 
anything in any pleading or in the in40rsement, on the ground that,.-,-

(a) it discloses no reasonable cause of action or defence. as the case may 
be,; or '" 

';Cb) it is scandalous, frivolous or vexatious;: or , 
(9.) _ ~t may prejudice; ~inbai'ass or' del~y the fab: trial ~f tiieaction; 6r' 
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(d) it is otherwise an abuse of the process of the court. 
and may order the action to be stayed or dismissed or judgment to be entered 
accordingly. as the case may be. 

(2) No evidence shall be admissible on an application under paragraph 
(1)(a). 

(3) This rule shall, so far as applicable, apply to an originating summons 
.and a petition as if the summons or petition; as the case may be, were a 
pleading. 

[E.r. 19] 
.Clpse of pleadings 

20.-{1) The pleadings in an action are dee:Q1ed to be closed-
(a) at the expiration of 21 days after service of the reply or, if there is no 

reply but only a defence to counterclaim, after service of the defence 
to counterclaim, or 

(b) if neither a reply nor a defence to counterclaim is served, at the expira-
tion of 21 days after service·of the defence. . 

(2) The pleadings in an action are deemed to be closed at the time pro
vided by paragraph (1) notwithstanding that any request or order for par
ticulars has been made but has nqt been complied with at that time. 

[E.r. 20] 
. Trial without pleadings 

21.-(1) Where in an action to which this rule applies any defendant has 
entered an appearance in the action, the plaintiff or that defendant may apply 
to the Court by summons for an order that the action shall be tried without 
pleadings or further pleadings, as the case may be. 

(2) If. on the hearing of an application under this rule. the Court is satis
fied that the issues in dispute between the parties can be defined without plead
.ings or further pleadings, or that for any other reason the action can properly 
be tried· without pleadings or further pleadings, as the case may be. the CoUrt 
shall order the action to be so tried. and may direct the parties to prepare a 
statement of the issues in dispute or, if the parties are unable to agree to such, a 
statement, may settle the statement itself. 

(3) Where the Court makes an order under paragraph (2). it shall •. and 
where it dismisses an application for such an order. it may, give such direc
tions as to the further conduct of the action as may be appropriate . 

. (4) This rule applies to every action begun by writ other than one which 
includes-

(a) a claim by the plaintiff for libel. slander. malicious prosecution or 
false imprisonment; or 

(b) a claim by the plaintiff based on an allegation of fraud. 
[E.I" 21] 

Saving for defence under Merchant Shipping Acts 
22. Nothing in Order 75. rules 2 and 36 to 39. shall be taken as limiting 

the right of any shipowner or other person to rely by way of defence on allY 
provision of the Merchant Shipping Acts 1894 to 196$ which limits the amqunt 
of his liability in connection with a ship or other property. 

[E.r. 22] 
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Conviction, etc. to be adduced in evidence: matters to be pleaded 
23.41) If in any action which is to be tried with pleadings any party 1 

intends. in reliance on section 7 of the Civil Evidence Act (Northern Ireland) 
1971(a), to aaouce evidence that a person.was convicted of an offence oy or 
before a court in the United Kingdom or by a court-martial there or else
where, he must include in his pleading a statement of his intention with par
ticulars of-

(a) the conviction and the date thereof, 
Cb) the court or court-martial which made the conviction. and 
(c) the issue in the proceedings to which the conviction is relevant. 

(2) If in any action which is to be tried with pleadings any party intends, 
in reliance on section 8 of the said Act of 1971, to adduce evidence that a per
son was found guilty of adultery in. matrimonial proceedings or was adjudged 
to be the father of a child in affiliation proceedings before a court in the United 
Kingdom, he must include in his pleading a statement of his intention with 
particulars of-

Ca) the finding or adjudication and the date thereof, 
Cb) the court which made the finding or adjudication and the proceedings 

in which it was made. and 
(c) the issue in the proceedings to which the finding or adjudication is 

relevant. 

(3) Where a party's pleading includes such a statement as is mentioned in 
paragraph (1) or (2). then if the opposite party-

(a) denies the conviction, finding of adultery or adjudication of paternity 
to which the statement relates, or 

(b) alleges that the conviction. finding or adjudication was erroneous. or 
(c) denies that the conviction. finding or adjudication is relevant to any 
. issue in the proceedings. 

he must make the denial or allegation in his pleading. 

(4) This rule shall not apply to evidence intended to impeach the credit 
of a party or witness. 

(E.r. 7A] 

(a) 197i c. 36 (N.I.) 
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DEFAULT OF PLEADJNGS 

Default in service of statement of claim 
, 1. Where the pla,intiff is require,d ~y these Rules to Serve a statement of 
claim on a defendant and he fails to serve it on him, the defendant may, after 
the 'expiration of the period fixed by or under these Rules for service of the 
statement of Claim, apply to the Court for an order'to dismiss the action, and 
the Court may by order dismiss the action or make such other order onstlch 
tyrmsas, ~t thinks just.' 

[E.T. 1] 

Default of defence': claim for liquidated demand 
, ~.-(1) Wh~re the, plaintiff's claim against a defendant is for a liqu~dated 

demand' only, then, if that defendant fails to serve a defence on the plaintiff? 
th~ plaintiff may, after the exp~ration of the period fixed, by or under these 
Rules for service of the qefence, enter final ,judgment ,against that defendant 
for a sulp. not exceeding that. claimed by the writ in respect ()f the demand 
arid for costs, and proceed with the action against the, other defendants, if ~tny. 

(2) Order 13, rule H2) and (3), shall apply for the purposes of this Oll~ as 
it ,applies for the purpose's of that rule. 

, ,[E.T. 2] 

Def~ult of defence ;' claim for iinliquid~ted damages 
~. Where the' plaintiff's claim agaill~t a defendant is for unliquidated 

dama,ges oilly, then, ifthat defendant fails to serVe a defence on the plaintiff. ' 
the plaintiff may, aftel:" the ex,piratioh of the period fixed' by or under these 
Rules for service of ,the 'defence, enter interlocutory judgment against that 
defendant for damages to be assessed and costS, 'and proceed with' the action 
against the other defendants. if any. 

" "[Rr. 3] 

Default of defence: claim 'for ,detention (Jf g~ods 
.. 4.-(1} Where th~ plaintiff's ~laim ~gainst a defendant relates to the deten

tion 'of goods only; then. if ,that 'defendant fails to serve a defence cin the 
plaiti..tiff, the 'plaintiff may,' after th~ expii'a,tion of the period ~xed by or" under 
these .rules ,for the service 'of the defence and subject to Order 42~ rule ~- :, 

(a) at his option enter either- ' , , " 
"(i) interlocutory judgment against that defendant for delivery of, the 

goods or their value to' be assessed and costs, or" " 
(ii) interlocutory judgment' fortb.e value' of the goods to be assessed 

and costs, or ' 
, 'Cb). apply' b.y summons for judgment against that :deferidant for-delivery of 

the goods Withoutgivitig' him the alternative :of paying'their assessed 
value, ',' , , : ' 

and in any-case proce~d 'with the action !:lgainst the other defendants, if any. 

(2) A su~mons under paragraph (1)(b) ~ust be supported by affid~vit and, 
n,otw.~thstanding Order 65. rule 9, the summons and a copy 'of the affidavit 
must be served on the defendant against whom judgment is sought. 

[E.r. 4] 
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Claim for possession of land 
5.-(1) Where the plaintiff's claim against a defendant is for possession 

of land only. then. subject" to:'paragraphs (2), (3)" and (4). if that defendant 
fails to serve a defence on the plaintiff. the plaintiff may, after the expiration 
of the period fixed by or under these Rules for service of" the defence. and on 
producing· a certificate by· his solicitor, or (if he sues in person) an affidavit, 
stating that he is not claiming any relief in the action of the nature specified 
in Order 88, rule 1. enter: judgment for possession of the land as. against that 
defendant and costs. amI proceed with the action against the other defendants, 
if any. . 

(2) The plaintiff shall not be entitled, except with the leave of the Court, 
to enter judgment under this rule unless he produces a certificate by his 
solicitor. or (if he sues in perspn). ~n atIidavH, .s~~ting th;tt the claim. does not 
relat~ to a dwelli:J?g-house. . . 

(3) The plaintiff shall' not be entitled~ ~xcept with the lea~e of the Court, 
to enter: judgment under this rule where the writ is indorsed with a claim 
against a defendant for possession of land for non-payment of rent unless he 
produces. a certificate by his solicitor, or (if he sues in person) an affidavit, 
stating that' the land does not comprise or include a holding agricultural or 
pastoral or partly agricultural and partly pastoral. 

(4) The 'plaintiff' shall' hot be entiti~d' to .. e~ter j~dginen~ under this .rule 
Where the writ is indorsed with a claim against a defendant for possession' of 
land for non-payment of rent unless he files an affidavit made by the landlord, 
his agent, receiver or clerk, stating that there. was· at. the date. of -issue ,of the 
~rit at lea~t o:J?e year's rent due over and above all just and fair allowances. 

(5) An application for· leave to enter judgment under paragraph (2) or 
(3) shall be by summons stating the grounds of the application, and the 
summons must. unless the Court otherwise orders and notwithstand.ing any
thing in Order 65, rule 9, be served on the defendant against whom it is 
sought to enter judgment. 

. (6). If the Court refuses leave to enter judgment, it may make or give 
any such order or directions ,as. it. mjgl1~ h;tYe made. or givep' ;ha4 th~ appli~a-
tion pee:Q. an application for "judgment u:J?der Order 14, rule 1. .' 

.' , d) \,Vhere 'there l~ 'more than onedef~ndant, any judgm'ent entered.under 
this rule sJ1all contain a stay of enforcement against any defendant unless arid 
until judgment f~r possession of the land. has been entered agaip.st all the 
defendants . 

. '. (8) Where 'the plaintiff "is' a superior' landlord and he appiies under para
graph (3) for leave·to enter judgment.against a defendant who'is an immediate 
landlord the Court may, having regard to the provisions of section 12 of the 
Land Law (Ireland) Act 1896(a):- . 

(a) give such directions ·as. to notice :to tenants ·and 'otherwise and grant 
leave subject to such limitations· .as to enforce:Qlent of the judgment 
and such provisions as to costs as it thinks just; . 

(b) on proof by affidavit that the non-paynient ofrent by the defendarit"is 
due to the non"payment of rent by the tenant of the.holding~ iSSUe a 
certificate to that effect.. . . . '. 

[E.r. 5] 

{it) ·1896 c. 47 
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Default of defence: mixed claims 
6. Where the plaintiff makes against a defendant two or more of the claims 

mentioned in rules 2 to 5. and no other claim. then. if that defendant fails to 
serve a defence on the plaintiff. the plaintiff may. after the expiration of the 
period fixed by or under these Rules for service of the defence. enter against 
that defendant such judgment in respect of any such claim as he would be 
entitled to enter under those rules if that were the only claim made. and pro
ceed with the action against the other defendants. if any. 

[E.r. 6] 

Default of defence: other claims 
, 7.-(1) Where the plaintiff' makes against a defendant or defendants a 
claim of a description not mentioned in rules 2 to 5. then. if the defendant or 
all the defendants (where there is more than one) fails or fail to serve a defence 
on the plaintiff. the plaintiff may. after the expiration of the period fixed by 
or under these Rules for service of the defence. apply to the Court for judg
ment. and on the hearing of the application the Court shall give such judg
ment as the plaintiff appears entitled to on his statement of claim. 

(2) Where the plaintiff makes such a claim as is mentioned in paragraph 
(1) against more than one defendant. then. if one of the defendants makes 
default as mentioned in that paragraph. the plaintiff may-

(a) if his claim against the defendant in default is severable from his claim 
against the other defendants. apply under that paragraph for judgment 
against that defendant. and proceed with the action against the other 
defendants; or 

(b) set down the' action on motion for judgment against the defendant in 
default at the time when the action is set down for trial. or is set down 
on motion for judgment. against the other defendants. 

(3) An application under paragraph (1) must be by summons or motion. 
, [E.r. 7] 

Default of defence to counterclaim 
8. A defendant who counterclaims against a plaintiff shall be treated for 

the purposes of rules 2 to 7 as if he were a plaintiff who had made against a 
defendant the claim made in the counterclaim and. accordingly. where the 
plaintiff or any other party against whom the counterclaim is made fails to 
serve a defence to counterclaim. those rules shall apply as if the counterclaim 
were a statement of claim. the defence to counterclaim a defence and the 
parties making the counterclaim and against whom it is made were plaintiffs 
and defendants respectively. and as if references to the period fixed by or 
under these Rules for service of the defence were references to the period so 
fixed for service of the defence to counterclaim. 

[E.r. 8] 

Set#ng aside judgment 
9. The Court may. on such terms as it thinks just. set aside or V3.ry any 

judgment entered in pursuance of this Order. 
[E.r. 9] 
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ORDER 20 

AMENDMENT 

Amendment of writ without leave 
1.-(1) Subject to paragraph (3), the plaintiff may, without the leave of 

the Court, amend the writ once at any time before the pleadings in the action. 
begun' by the writ are deemed to be closed. 

(2) Where a writ is amended under this rule after service thereof. then, 
unless. the Court otherwise directs on an application made ex parte, the 
amended writ must be served on each defendant to the action. . . 

(a) This rule shall not apply in relation to an amendment which consists 
of-, 

(a) the addition,' oinission or substitution of a party to the action of an 
'.~ ','. alteration of the capacity in which a party to the action sues or is sued. 

or 
(b) the addition or substitution of a new cause of action, or 

,Cc) (without prejudice to rule 3(1» an amendment of. the statement of claim 
(if any) indorsed on the writ, 

uniess the amendment is made before service of the writ on any party to the 
action. 

[E.r. 1] 

Amendment of appearance , 
2. A defendant may not amend his memorandum of appearance without 

the .leave of the Court. 
[E.r.2] 

, , 

Amendment of pleadings without leave 
3.-(1) A party may, without the leave of the Court, amend any pleading 

of his once at any time before the pleadings are deemed to be dosed and, 
where he does so, he must serve the amended pleading on the opposite party. 
..' ... 

(2) Where an amended statement of claim is served on a defendant
Ca) the detendant, if he has already served a defence on the plaintiff, may 

amend his defence. and 
Cb) the period for service of his defence or amended defence, as the case' 

may be; shall be either the period fixed by or under these Rules for 
service of his defence or a period of 14 days after the amended state-' 
ment ,of claim is served on him, .whichever expires later. 

(3), Where aJi ,amended defence is served on the plaintiff by a defendant
. (a) ~e plaintiff, if he has already served a reply on that defendant, may· 

amend his reply, and 
(b) the period for service of his reply or amended reply, as the case may 

be, shall be either the period fixed by or under these Rules for service 
.. of his reply or a period of 14 days after the amended defence is served 
on him. . 

(4) In. paragraphs (2) and (3) references to a defence and a reply include 
references' to a counterclaim and a defence to c<?unt~rcl~m r:espectively~ .' 

1 



ORDER ,20 

(5) Where an amended counterclaim is served by a defendant on a party 
(other than the plaintiff) against whom the counterclaim is made, paragraph 
(2) shall apply as if the counterclaim were a statement of claim and as if the 
party by whom the counterclaim is made were the plaintiff and the party 

. against whom it is made a defendant. 

(6) Where a party has pleaded to a pleading which is subsequently 
amended and served on him under paragraph (1), then, if that party does 'not 
amend his pleading under the foregoing proVisions of this rule, he shall be 
taken to rely on it in answer to the amended pleading, and Order 18,. rule 
14(2), shall have effect in such a case as if the amended pleading had been 
served at the time when that pleading, before its amendment under paragraph 
(1), was served. 

'fE.T. 3] 

Application for disallowance of amendment made without leave 
4.-(1) Within 14 days ,after the service on a party of a writ amended 

under rule 1(1) or of a pleading amended under rule 3(1), that party may 
, apply to the Court to disallow the amendment. 

(2) Where the Court hearing an application under this rule is satisfied 
that if an application for leave to make the amendment in question had been 
mad('l under rule 5 at the date when the amendment was made under rule 1(1) 
or rule 3(1) leave to make the amendment or part of the amendment would 
have been refused, it shall order the amendment or that part to be struck out. 

(3) Any order made on an application under this rule may be made ,on 
such terms as to costs or otherwise as the Court thinks just. 

[E.r.4] 

Amendment of writ or pleading with leave 
,5.-(1) Subject to Order 15, rules 6, 7 and 8, and the following pr-ovisions 

of this rule, the Court may at any stage of the proceedings allow the plaintiff 
to amend his writ, or any party to amend his pleading, on such terms as to 
costs or otherwise as may be just and in such manner (if any) as it may 
direct. 

(2) WheJie an application to the Court for leave to make the amendment 
mentioned in paragraph (3), (4) or (5) is made after any relevant period of 
limitation current at the'dateof issue of the writ has expired. the Court may 
nevertheless grant such leave in the circumstances mentioned in that para
graph if it thinks it just to do so. 

(3) An amendment to correct the name of a party may be allowed under 
paragraph (2) notwithstanding that it is alleged that the effect of the ,amend
ment will be to substitute a new party if the Court is satisfied that the mistake 
sought to be corrected was a genuine mistake and was not misleading or such 
as to cause any reasonable doubt as to the identity of the party intending to 
sue or. as the case may be. intended to be sued. 

(4) An amendment to alter the capacity in which a party sues (whether as 
plaintiff or as defendant by counterclaim) may be allowed under paragraph (2) 
if the capacity in which, if the amendment is made, the party will sue is one 
in which at the date of issue of the writ or the making of the counterclaim. as 
the case may be. he might have 'sued. 
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(5) An amendment may be allowed under paragraph (2) notwithstanding 
that the effect of the amendment will be to add or substitute a new cause of 
action if the new cause of action arises out of the same facts or substantialIy 
the same facts as a cause of action in respect of which relief has. already been 
claimed in the action by the party applying for leave to make the amendment. 

[E.r. 5] 
Amendment during Long Vacation 

6. Every writ, originating summons, petition, pleading or other document 
in any proGeedings may b~ amended during the Long Vacation. 

[E.r. 6] 
Amendment of other orl'ginating process 

7. Rule 5 shall have effect in relation to an originating summons, a peti
tion and notice of an originating motion as it has effect in relation to a writ. 
.: ~~~ 

Amendment of certain other documents 
8.-(1) For the purpose of determining the real question in controversy 

between the parties to any proceedings, or of correcting any defect or error 
in any proceedings, the Court may at any stage of the proceedings and either 
of its own motion or on the application of any party to the proceedings order 
any document in the proceeamgs to be amended on such terms as to costs or 
otherwise as may be just and in such manner (if any) as it may direct. 

(2)· This rule shall not have effect in relation to a judgment or order. 
[E.r. 8] 

Failure to amend after order 
9. Where the Court makes an order under this Order giving any party 

leave to amend a writ, pleading or other document. then, if that party does not 
amend the document in accordance with the order before the expiration of 
the period specified for that purpose in the order OJ,", if no period is so speci
fied. of a period of 14 days after the order was made, the order shall cease to 
have effect, Without prejudice, however, to the power of the Court to extend 
the period. 

[E.r. 9] 
Mode of amendment of writ, etc. 

10.-(1) Where the amendments authorised under any rule of this Order 
to be made in a writ, pleading or other document are so numerous or of such 
nature or length that to make written alterations of the document so as to 
give effect to them would make it difficult or inconvenient to read, a fresh 
docllment, amended as so authorised, must be prepared and, in the case of a 
writ or originating summons re-issued, but, except as aforesaid and subject 
to any direction given under rules 5 or 8, the amendments so authorised may 
be affected by making in writing the necessary alterations of the document 
and, in the case of a writ or originating summons, causing it to be re-sealed 
and filing a copy thereof. . 

(2) A writ, pleading or other document which has been amended under 
this Order must be indorsed with a statement that it has been amended, 
specifying the date on which it was amended, the name of the judge' or 
master by whom the order (if any) authorising the amendment was made and 
the date thereof, or, if no such order was made, the number of the rule of this 
Order in pursuance of which the amendment was made. 

[E.r. 10] 
3 
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. Amendment of judgment and orders . 
11. Clerical mistakes in judgments or orders, or errors arising therein from 

any accidental slip or omission, may at any time be corrected by the Court on 
motion or summons without an appeal. . 

[E.r. 11l 
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WITHDRAWAL AND DISCONTINUANCE 

Withdrawal of appearance 
1. A party who has entered an appearance in an action may withdraw 

the appearance at any time with the leave of the Court. 
[E.r. 1) 

Discontinuance of action, etc., without leave , 
2.-.-:.(1) The plaintiff in an action begun by writ'may, without the leave 

of the Court, discontinue the action, or withdraw any particular claim made 
'by him' therein, as against any or all of the defendants at any time not later 
than 14 days after service of the'defence on him or, if there are two or more 
defendants, of the defence last served, by serving a notice to that effect on the 
defendant concerned. . 

(2) A defendant may; without the leave of the Court-, 
(a) withdraw his defence o~ any part of it at any time. 
(b) discontinue a counterclaim, or withdraw any particular claim made by 
" him therein, against any or all of the parties against whom it is made. 

at any time not later than 21 days after service on him of a defence 
to counterclaim or, if the counterclaim is made against two or more 

. . parties, of the defence to counterclaim last served, ' 
by ~erving a notice' to that effect on the, plaintiff or other party concerned~ 

(3) Where there are two or more def(!ndants to an action not all of whom 
serve a defence on the plaintiff, and the period fixed by or under these Rules 
for service by any of those defendants of his defence expires after the latest 
date on which any other defendant serves his defence, paragraph (1) shall 
have effect as if the reference therein to the service of the defence last served 
were a reference to the expiration of that period. 

This paragraph shall apply in relation to a counterclaim as it applie$ in 
relation to an action with the substitution for references to a defence, to the 
plaintiff and to paragraph (1), of references to a defence to counterclaim, to 
the defendant and to paragraph (2) respectively. 

(4) If all parties to an action consent, the action may be withdrawn with
out the leave of the Court at any time before trial by producing to the, proper 
officer a written consent to the action being withdrawn signed by all the 
parties. 

[E.r. 2] 

Discontinuance of action, etc., with leave 
3.-(1) Except as provided by rule 2, a party may not discontinue an 

action (whether begun by writ or otherwise) or counterclaim, or withdraw 
any particular claim made by him therein, without the leave of the Court, 
and the Court hearing an application for the grant of such leave may order 
the action or counterclaim to be discontinued, or any particular claim made 
therein to be struck out, as against all or any of the parties against whom it 
is brought or made on such terms as to costs, the bringing of a subsequent 
action or otherwise as it thinks just. 
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(2) An application for the grant of leave under this rule may be made by 
summons or motion. 

[E.r. 3] 

Effect of discontinuance 
4. Subject to any terms imposed by the Cowt in granting leave linder 

rule 3, the fact that a party has discontinued an action or counterclaim or 
withdrawn a particular claim made by ~im therein shall not be a defence to 
a subsequent action for the same, or substantially the same, cause of action. 

[E.r. 4] 
Stay of, subsequent action until costs paid 

5.-(1) Where a party has discontinued an action or counterclaim or 
withdrawn any particular claim made by him therein and he is liable to pay 
any other party's costs, of the action or counterclaim or the costs occasioned 
to any other party by the claim withdrawn, then if, before payment of those 
costs, he subsequently brings an action for the saine, or substantially the 
same, cause of action, the Court may order the proceedings in that action to 
be stayed until those costs are paid. ' 

(2) An application for an order under this rule may be made by summons 
or motion. 

[E.r. 5] 

Withdrawal of summons 
6. A party who has taken out a summons in a cause or matter may not 

withdraw it without the leave of the Court. 
[E.r.6] 
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PAYMENT INTO: AND OUT OF COURT 

Payment into court 
1.-(1) In any action for debt or damages any defendant. may, without 

leave, at any time after he has entered an appearanc~ in the action and before 
the close of pleadings or with leave at any time after the close of pleadings, 
pay into court a swil of money in satisfactIon of the cause of action in respect 
of which the plaintiff claims or, where two or more causes of action are joined 
in the action, a sum or sums of money in satisfaction of any or aU of those 
causes of action. . 

(2) On making any payment into court under this, rule, and on increasing 
any payment already made, the defendant must give notice thereof in Form 
No. 20 in Appendix A to the plaintiff and every other defendant (if any) 
and within: 3 days after receiving the notice the. plaintiff must send the 
defendant a written acknowledgment of its, receipt. 

(3) A defendant may,. without leave, before the close of pleadings and 
thereafter with leave, give notice of an increase :in a payment made under 
this rule but, subject to that and without prejudice to paragraph (5)~a notice 
of payment may not be withdrawn or amended without the leave of the' Court 
which may be granted on such terms as may be just. 

(4) Where two or more causes of action are joined in the action and 
money is paid into court under this rule, in respect of all, or some only of, 
those' causes of actioll, the' notice of payment-

(a) must state that the money is paid in respect of all those cause!! of 
action, or, as the case may be,. must specify the cause' or causes of 
action in respect of which the payment is made~ and 

~b) where the defendant makes separate payments in respect of each, or 
any two or more, of those causes of action, must specify the sum paid 
ill respect of that cause or, as the cas.e' may be, those causes of action. 

(5) Where a single. sum of money is paid into court under this rule in 
respect of two or more causes of action, then, if it appears to the Court that 
the' pla:intiff is embarrassed by the payment, the Court may, subject to 
paragraph (6), order the defendant to amend the notice of payment so as to 
specify the sum paid in respect of each cause· of action. 

(6) Where a cause of action under the Fatal Accidents (Northern Ireland) 
Order 1977(a) and a cause of action under the Law Reform· (Miscellaneous 
Provisions) Act (Northern Ireland) 1937(b} are joined in an action" with or 
without any other cause of action, the causes of action under the said Order 
and the said Act shall, for the purpose of paragraph (5), be treated as one 
cause of action. 

[E:r. 1] 

Payment in by defendant who haS counterclaimed 
2. Where a defendant, who makes by counterclaim a claim against the. 

plaintiff for a debt or damages', pays a sum or sums of money into' court under 
rule 1, the notiCe of payment must state, if it be the case, that in making th.e 
paymeIlt the defendant has taken into account and intends to satisfy-

(a) S.I. 1977 No. 1251 (N.I. 18) 
(b) ·1937 c. 9 (N.I.) 
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(a) the cause of action in respect .. of: which he claims, or 
(b) where two or more causes of action are jollied in the counterclaim, 

all those causes. of action. or if not all, :w:Iiich of them. 
' .... ' .. [E.r. 2] 
.~ ~ ... ~._. I' .-,'.i'~'.\ ~\ .. '.. .' 

Acceptance of money pa(d ~nto court , . .... . .. . ... 
:.':: 3.~(1)' :Whe~e~ money' is' paicl juto . court under rule· 1 then.· within 21 days 
JI:!tei:. rec~ipt- of .. the,.notice .. ot payment or. where more than one payment has 
:be<?n, m.ade .. or. ;the .. notice. has..' been amended. within 21 .days after receipt 
;0; t~~'_notic.e .. of ,the .. last: paymenLor the amended notice but, in any. case. 
~bc:lf.Qr~ Jb,e. .trAal ,91: .hearing. of the action begins, the plaintiff may~ . 

(a) where the money was paid in respect of the cause of action:, otall the 
causes of action in respect of which he claims. accept the mon<?y in 

\', ,'satiSfaction of "th~f cause of action or those causes -of action~ as the 
,: '. .·:,case maybe, or . . 
, . . (I;Y: where. the mon~y was .. paid in respect of some only of the causes of 

action in respectobyhich he claims, accept .insatisfactionof .any such 
cause. or causes of action the sum specified in respect of tllat cause or 

·those causes of action in the notice of payme~t, 
.by giving notice in Form No. 21 in Appendix A to every defendant 'to the 
. action, . .'.. .. . '. 

(2) On the plaintiff's accepting any money paid into court all further pro
ceedings. in respect of the specified cause or cause's of action. as. the ~ase may 
"p~. to' wllich the acceptance relates. 1;Ioth against the defendant m~king $,e 
payment' and against any other defendant sued' jointly with him or. in the 
alter~ative to him, shall be stayed. 

(3) 'Where money is paid into court by a defendant who made a counter
claim and the notice of payment stated, in relation to any sum s.e,> paid. tJ:>.at 
in making the payment the defendant had taken into account and satisfied 
.the cause or causes of action, or the specified cause or causes of action in 
respect of which he claimecl. then, on t:p.e plaintiff's accepting that slim,all 
further proceedings on the counterclaim or' in respect of the specifi~d, cause. 
:or causes of action, as the case may be, against the plaintiff shalfbestayed. 

(4) .A plaintiff" who .has accepted any sum paicl iIitocouJ;t' shall, subj~t 
to rul~s 4 and 10, be entitled to receive payment of that SU1l.1 in satisfaction of 
the cause Of causes of action to which the acceptance relates. 

[E.r. 3] 

Order for payment out of money accepted required in certain cases 
-.', 4.~(1) Where a plaintiff accepts any sum: paid into tourt and that .SUn;t 
,v;:as .paid into court- . . . 

. (a) by some but not an of the defendants sued jointly or in the.alterna-
:~~~~ ' ... 

Cb) with a defence of tender before action" or, 
Cc) in an action to which Order 80 rule 10 applies,.or, 
Cd) in satisfaction either. of causesof'action arising under' the Fatal 

. Accidents (Northern Ireland) .Order 1977 .and P~rt Ill. of the Law 
.. Reform (Miscellaneous Provisions) Act (Northern Ireland). 1937, or.a 

cause· of action arising under the said Order where more thail one 
person is entitled to the money, .... 

" ~.;' . " t~ .::, ~ 



the money !n ,.c01l!t shall. notIJe pai~ out except under paragr~ph (2). <;>r in 
. pursuance of an order of the Court, and the order shall'deal with the' whole 
.costs of tb:~ action or of the cause of action to which' thepa.yment 'relates, as 
the case may be. ..... ..., . ,.... . 

(2) '.Where ap. or4erQ.f .the Court is required llll.der paragraph CD by reason 
only of .paragraph (1)(a), then . if. either. before or. after accepti~g th~ money 
paid into court by some only of the defendants su,e.d jointly pr ib. the alterna
tive by him, the plaintiff discon,tinues the action against all the other 

. de~endants and t.hose defendants consent'iri writing to the payment out of that 
sum, it may be paid out witliout an order of the CoiIrt.. '.. .. 
•• A" .; •• * ...., •• ....... '. •• , • • 

(3) Where after the trial or hearing of an action has begun a plaintiff 
accepts any money paid into court and all further proceedings in the action 
or in respect of the specified cause or causes of action, as' ~h,e case D;lay ,be, 
to which the. acceptance relates are stayed by virtue of rule 3(2), then, 
notwithstanding' anything in paragraph (2), the money shall not be paid out 
.I?xcept in, pursuance of. an order of the Court, and, the <;>rder shall deal with 
the' whole costs of the' action. . , " . . . .. . . 

, ,. . [E.,: 4) 

Money remaining in court 
5. If, any money paid into court.in all: ,action is not accepted in accordance 

with rule 3, the money remaining in court shall not be paid. out except in 
pursuance of an ord~r of the Court which may be made at any time before, at 
or 'after the trial or hearing' of the actio~; and where such an order, is made 
before 'the trial' or hearing' the money'shall not be paid out except in satisfac

, tion 'of the cause or causes of action in respect of which it was paid in. 
[E.r. 5] 

.CounterClaim 
6. A plaintiff against whom' a counterclaim is made and any other 

'defendant to: the counterclaim may pay money into court in accordance wit~ 
rule 1, an<;l thatrule'a~d rules'3 (except paragraph (3»,4 and 5 shall apply 
. accordingly with the necessary modifications. . 

[E.r. 6] 
. . " ~'. . 

.Non-disclosure of payment in!;; court .. ·· . 
. , 7. 'Except in an action to which a defence of tender before action is 
. pleaded, .and exc~pt in an action all further proceedings in which are stayed 
by .vU:tue of rule 3(2) after the trial or hearing has begun, the fact that money 
.-1;J.!lsheen. paid into court under the foregoing provisions of this Order shall 
'not be pleaded ana 'no c6mniunicationof thatfact shall be made to the Court 
at the trial or hearing of the action or counterclaim or of any .question or 
issue as' to ,the debt· or daD;lages u~til .. all questions of liability .and of the 
alD,Ollnt of.~e debt or 'd~ages have been'decided. . 

:..: ... ' .' <:" . .... . . . [E.r. 7] 

~MOizey' . ,paid in,to coUrt under order , 
, :.' S ... ;-{1) . Subject to paragraph "(2), 'money paid into court under al;1 order 
'Oaf.- tp,e ~ CO:Ultshall not be paid, o.ut . except in pursuance of an order of t1?e Court.' .... c.... .. '. .. . , . 

r::: (2)'..unless the Court otherwise orders. a party who has paid money:fuio 
court in.pursu.ance of ~ .()r~er .!D~de und~r 2rd,er 1~ ., 
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(a) may by notice to the other party appropriate the whole or any part of 
the money and any additional payment, if necessary, to any particulaJ:' 
claim made in the writ or counterclaim, as the case may be, and 
specified in the notice, or 

(b) if he pleads a tender, may by his pleadings appropriate the whole 
or any part of the money as payment into court of the money alleged 
to' have been tendered; 

and money appropriated in accordance with this rule shall be deemed to be 
money paId into court in accordance. with rule 1 or money paid into court 
with a plea of tender~ as the case may be~ and this Oraer shall apply 
~ccordingly . 

. [E:r. 8] 
Person to whom payment to be made 

9.-(1) Where the party entitled to money in court is a person in respect 
Qf whom a certificate is or has' been in force entitling him to legal aid under 
Part I of the Legal Aid and Advice Act (Northern Ireland) 196:>(c), payment 
shall be made only to that party's solicitor (or, if he is no longer represented 
by a solicitor, then, if the Court so orders, to the Incorporated Law Society 
of Northern Ireland), without the need for any authority from the party. 

(2) Subject to' paragraph (I)~ payment shall be made to' the plU!ty entitled 
or to his solicitor. 

(3) This ruIe applies whether the money in court has been paid into· court 
under rule 1 or under an order of the Court or a certificate of a master. 

[E.r.l0] 
Payment out: small intestate. estates. 

10. Where a person entitled to a fund in court, or a share of such fund, 
dies intestate and the. Court is satisfied that no, grant of administration of his 
estate has been made and that the assets of his estate do not exceed £1,500 
in value, including the value of the fund or share, it may order that the fund 
or share shall be paid, transferred or delivered to the person who, being a 
widower, widow, child, father, mother, brother or sister of the deceased, wOllld 
have the prior right to a grant of administration of the. estate.ofthe deceased. 

[E.r: 11] 
Payment 6/ hospital expenses 

11.-(1) This rule applies in relation to an action ot counterclaim for 
bodily injury arising out of the use of a motor vehicle on a road or in a place 
to which the public have a right of access in which the claim for damages 
includes. a: sum for hospital expenses. 

(2) Where the party against whom the claim is made~ or an authorised 
insurer within the meaning of p'art V of the Road Traffic Act (Northern 
Ireland) 1970(d) pays the amount for which that party or insurer, as the.case 
may be, is or may be liable under section 84 of that Act in respect of the 
treatment afforded by a hospital to the person in respect of whom the claim 
is made, the party against whom the claim is made must, within 7 ~ays after 
the claini is made, give notice of the payment to all the other partles to the . 
action. 

lE.T. 12] 

(c) 1965 c. 8 
(d) 1970 c., :2. (N.!.) 
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Investment of m()n~y in court 
12. Cash under the control of or subject to the order of the Court may 

be invested in any manner specified in par,agraphs 1 to 10 and 12 of Part IJ of 
Schedule 1 to the Trustee Investmen,ts Act 1961(e), as restricted in their opera
tion by Part IV of that Schedule. 

[,E.r. 13] 

(e) 1961.c. 62 
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SECURITY FoIiCoSTS 

Security for costs of action, etc. 
1.-(1) Where, on the application of a defendant to an action or other 

proceeding in the High Court, it appears to the Court- . 
(a) that the plaintiff is ordinarily resident out of the jurisdiction, or 
(b) that the plaintiff (not being a plaintiff who' is suing in a representative 

capacity) is a nominal plaintiff who is suing for the benefit of some 
other person and that there is reason to believe that he will be unable 
to pay the costs of the defendant if ordered to do so, or, 

(c) subject to paragraph (2), that the plaintiff's address is not stated in the 
writ or other originating process or is incorrectly stated therein, or 

(cl) that the plaintiff has changed his address during the course of the 
proceedings with a view to evading the consequences of the litigation, 

then if, having regard to all the circumstances of the case, the Court thinks 
it just to do so, it may order the plaintiff to give such security for the 
defendant's costs of the action or other pr<;>ceeding as it thinks just. 

(2) The Court shall not require a plaintiff to give security by reason only 
of paragraph (l)(c) if he satisfies the Court that the failure to state his address 
or the. mis-statement thereof was l)lade innocently and without intention to 
deceive. 

(3) The references in the foregoing paragraphs to a plaintiff and a 
defendant shall be construed as references to the person (howsoever described 

,on the record) who is. in the position of plahltiff or defendant, as the ca:se 
may be, in the proceeding in question, including a proceeding on a counter
claim. 

[E.t. 1] 

Manneroj giving security 
2. Where an order is made requiring any party to give security for costs 

the security shall be given in such manner, at such times, and on such terms 
(if any), as the Court may direct. 

(E.T. 2] 

Saving fOT statutory provision 
3. This Order is without prejudice to the provisions of any statutory pro

vision which empowers the Court to require security to be given for the costs 
of any proceedings. 

[E.I'. 3] 
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DISC.oVERY .AND INSP1;lCTI.oN .oF D.oCUMENTS 

Order for discovery 
. 1.-(1) Subjec:t to the provisions of this rule and of rules 2 and 7, the 
Court may order any: party to a C;;tU~e <lJ." matter (whether b(!gun by writ, 
.originating summons or otherwise) to tpake and serve on any other party 
a list of the documents which are or have been in his possession, custody' 
of power relatjng to any m:;ttter in question in the cause or matter, ancimay 
at the same time or subsequently also order hi:m to niake and file an afficiavit 
verifying such a list and to serve a copy thereof on the other party. 

_ ,(~) An order under this rule may be limited to sl;Ich documents or clas~es 
.ofdocumeilt only,.ol,' to such only of the matters in question in the cause or 
matter, as may be specified in the order. . 

[E.r, 3J 
Order for det(Jrmination of issue, etc., before discovery 

2. Where oq an application for an order under :rule 1 it appears to the 
Court that' any issue or question in the cause or matter should be determined' 
before any discovery 6f documents is made by the parties, the Court may 
order that that issue or .question be determined first. 

[E.r. 4J 
Form of lisf'and affidavit 

3.7""(1)' A list .of dacuments made in campli~ilce with an .order under rule 
1 must be :it).. Farm Na. 22'in Appendix A, and must enumerate the dacu
ments in a .canveqieilt .order and as shartly as passible but describing each .of 
them .or, in the case .of bundles .of dacuments .of the .sam~ nature, each bundle, 
sufficiently ta enable it ta be identified. . 

. (2) If it is desired t.o claim that any dacuments are privileged fram pra
ductian,. the claim must be made in the list .of dacuments with a sufficient 
statement .of thegraunds .of the .privitige. 

(3) An affidavit made as afaresaid verifying a list .of dacuments must be 
in Farm No. 23 in Appendb~ A. 

[E.r. 5J 
.Defendant entitled to copy of co-defendant's list 

4.-(1) A defendant who has pleaded jn an actian shall be entitled ta 
have a COpy of any list . .of documents served under any .of the faregoing rules 
.of this Order an the plaintiff by any .other defendant ta the actian; and a 
plaintiff against wham a caunterclaim is made in an action begun by writ 
shall be entitled tahave a capy of any list .of clacu:ments sel,'Ved under any 
.of 11J:ase rules on the party :making the caunterclaim by~my .other def~ndant 

·tathe Gounterclajm. 

(~) A paJ:ty required by virtue .of paragraph (1) to supply a capy ofa 
list .of dacuments must supply it free .of charge an a request made by tq.e 
party e:ntitled' to it 

(3) Where in an actioh begun. by .originating sutpmans the Caurt makes 
.an .order under rule 1 requiring a defendant ta the actian ta serve a list .of 
documents an the plaintiff, it may alsa .order him to supply any .other 
defendant ta the actian with a capy .of that list. ' 

. 1 
G 



ORDER 24 

(4) In this rule "list of documents" includes an affidavit verifying a list 
of documents. 

[E.r. 6] 

Order for discovery of particular documents 
5.-(1) Subject to rule 7, the Court may at any time, on the application 

of any party to a cause or matter, make an order requiring any 'other .party 
to make an affidavit stating whether any document specified or described in 
the ~pplication or any class of document so specified or described is, or has 
at any time been, in his possession, custody or power, and if not then in his 
possession, custody or power when he parted with it and what has become 
of it. 

(2) An order may be made against a party under this rule notwithstanding 
that he may already have made or been required to. make a list of docu
ments or affidavit under rule l. 

(3) An application for an order under this rule must be supported by 
an affidavit stating the belief of the deponent that the partY from whom. 
discovery is sought under this rule has, or at some time had, in his possession, 
custody or power the document, or class of document, specified or described 
in the application and that it relates to one or more of the matters in question 
in the cause or matter. 

[E.r. 7] 

Application under section 31 or 32(1) of Administration of Justice Act 1970 
6.-(1) An application for an order under section 31 of the Administration 

of Justice Act 1970(a) for the disclosure of documents before the commence
ment of proceedings shall be made by originating summons and the person 
against whom the order is sought shall be made defendant to the summons. 

(2) An application after the commencement of proceedings for an order 
under section 32(1) of the said Act for the disclosure of documents by a per
son who is not a party to the proceedings shall be made by summons, which 
must be served on that person personally and on every party to the pro
ceedings other than the applicant. 

(3) A summons under paragraph (1) or (2) shall be supported by an 
affidavit which must-

(a) in the case of a summons under paragraph (1), state the grounds on 
which it is alleged that the applicant and the pe,rson against whom the 
order is sought are likely to be parties to subsequent proceedings in the 
High Court in which a claim for personal injuries is likely to be made; 

(b) in any case, specify or describe the documents in respect of which the 
order is sought and show, if practicable by reference to any pleading 
served or intended to be served in the proceedings, that the documents 
are relevant to an issue arising or likely to arise out of a claim for 
personal injuries made or likely to be made in, the proceedings and 
that the person against whom the order is sought is likely to have or . 
have had them in his possession, custody or power. 

(4) A copy of the supporting affidavit shall be served with the summons 
on every person on whom the summons is required to be served. 

(a) 1970 c. 31 
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(5) An order under the said section 31 or 32(1) for the disclosure of docu
ments may be made conditional on the applicant's giving security for the 
costs of the person against whom it is made or on such other terms, if any, as 
the Court thinks just, and shall require the person against whom the order is 
made to make an affidavit stating whether any documents specified or 
described in the order are, or at any time have been, in his possession, custody 
or power and, if not then in his possession, custody or power, when he parted 
with them and what has become of them. 

(6) No person shall be compelled by virtue of such an order to produce 
any documents which he could not be compelled to produce-

(a) in the case of a summons under paragraph (1), if the subsequent pro
. ceedings had already been begun, or 

(b) in the case of a summons under paragraph (2), if he had been served 
with a writ of subpoena duces tecum to produce the documents at the 
trial. 

(7) In this rule "a claim for personal injuries" means a claim in respect of 
personal injuries to a person or in respect of a person's death. 

(8) For the purposes of rules 9 and 10 an application for an order under 
the said section 31 or 32(1) shall be treated as a cause or matter between the 
applicant and the person against whom the order is sought. 

[E.r. 7A] 
Discovery to be ordered only if necessary 

7. On the hearing of an application for an order under rule 1, the Court. 
if satisfied that discovery is not necessary, or not necessary at that stage of 
the cause or matter, may di!?miss or, as the case may be, adjourn the applica
tion and shall in any case refuse to make such an order if and so far as it is 
of opinion that discovery is not necessary either for disposing fairly of the 
cause or matter or for saving costs. 

[E.r. 8] 
Inspection of documents referred to in list 

8. A party who has served a list .of documents on any other party, in 
compliance with an order under rule 1, must allow the other party to inspect 
the documents referred to in the list (other than any which he objects to pro
duce) and to take copies thereof and, accordingly, he must when he serves the 
list on the other party also serve on him a notice stating a time within 7 days 
after the service thereof at which the said documents may be inspected at a 
place specified in the notice. 

[E.r. 9] 
Inspection of documents referred to in pleadings and affidavits 

9.-(1) Any party to a cause or matter shall be entitled at any time to 
serve a notice on any other party in whose pleadings or affidavits reference is 
made to any document requiring him to produce that docu.ment for the inspec
tion of the party giving the notice and to permit him to take copies thereof. 

(2) The party on whom a notice is served under paragraph (1) must, within 
4 days after service of the notice, serve on the party giving the notice a notice 
stating a time within 7 days after the service thereof at which the documents, 
or such of them as he does not object to produce, may be inspected at a place 
specified in the notice, and stating which (if any) of the documents he objects 
to produce and on what grounds. 

3 
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Order f9r production for inspection 
10.-(1) If a party who is required by rule 8 to serve such a notice as is 

therein mentioned or who is served with a notice under rule 9(1)-
(tl) fails to serve a notice under rule 8 or, as the case may be, rule 9(2); or 
(b) objects to produce any document for inspection, or 
Cc) offers inspection at a time or place such that, in the opinion of the 

Court, it is unreasonable to offer inspection then or, as the case may be, 
there, 

then, subject to rule 12(1), the Court may, on the application of the party 
entitled to inspection, make an order for production of the documents in 
question for inspection at such time and place, and in such manner, as it 
thinks fit. 

(2) Without prejudice to paragraph (1), but subject to rule 12(1), the Court 
may, on the application of any party to a cause or matter, order any other 
party to permit the party applying to inspect any documents in the possession, 
custody or power of that other party relating to any matter in question in the 
cause or matter. 

(3) An application for an order under paragraph (2) must be supported 
by an affidavit specifying or describing the documents of which inspection 
is sought and stating the belief of the deponent that they are in the possession, 
custody or power of the other party and that they relate to a matter in question 
in the cause or matter. 

[E.r. 11] 

Order for production to Court 
11. At any stage of the proceedings in any cause or matter the Court may, 

subject to rule 12(1), order any party to produce to the Court any document 
in his possessio!l, custody or power relating to any matter in question in the 
cause or matter and the Court may deal with the document when produced 
in such manner as it thinks fit. 

[E.r. 12] 

Production to be ordered only if necessary, etc. 
12.-(1) No order for the production of any documents for inspection or 

to the Court shall be made under any of the foregoing rules unless the Court 
is of opinion that the order is necessary either for disPQsing fairly of the cause 
or matter or for saving costs. 

(2) Where on an application under this Order for production of any docu
ment for inspection or to the Court privilege from such production is claimed 
or objection is made to such production on any other ground, the Court 
may inspect the document for the purpose of deciding whether the claim or 
objection is valid. 

[E.r. 13] 

Production of business books 
13.-(1) Where production of any business books for inspection is applied 

for under any of the foregoing rules, the Court may, instead of ordering pro
duction of the original books for inspection, order a copy of any entries therein 
to be supplied and verified by an affidavit of some person who has examined 
the copy with the original books. 
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(2) Any such affidavit shall state whether or not there are in the original 
book any and what erasures, interlineations or alterations. 

(3) Notwithstanding that a copy of any entries in any book has been' 
supplied under this rule, the Court may order production of the book from 
which the copy was made. 

[E.r. 14] 

Document disclosure of which would be injurious to public interest: saving 
14. The foregoing provisions of this Order shall be without prejudice to 

any rule of law which authorises or requires the withholding of any document 
on the ground that the disclosure of it would be injurious to the public interest. 

[E.r 15] 

Failure to comply with requirement for discovery, etc. 
15.-(1) If any party who is required by any of the, foregoing rules, or 

by any order made thereunder. to make discovery of documents or to produce 
any documents for the purpose of inspection <;>r any other purpose fails to 
comply with any provision of that rule or with that order, as the case may 
be, then, without prejudice, in the case of a failure to comply with any such 
'provision, to rule 10(1), the Court may make such order as it thinks just 
including, in particular. an order that the action be dismissed or, as the case 
may be. an order that the defence be struck out and judgment be entered 
accordingly. 

(2) If any party against whom an order for discovery or production of 
documents is made fails to comply with it, then. without prejudice to para
graph (1), he shall be liable to committal. 

(3) Service on a party's solicitor of an order for discovery or production 
of documents made against that party shall be sufficient service to found 
an application for committal of the party disobeying the order, but the party 
may show in. answer to the application that he had no notice or knowledge 
of the order. 

(4) A solicitor on whom such an order made against his client is served 
and who fails without reasonable excuse to give notice thereof to his client 
shall be liable to committal. 

[E,r. 16] 

Revocation and variation of orders 
16. Any order made under this Order (including an order made on appeal) 

may, on sufficient cause being shown, be revoked or varied by a subsequent 
order or direction of the Court made or given at or before the trial of the 
cause or matter in connection with which the original order was made. 

[E.r. 17] 
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[No Order made] 
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. INTERROGATORIES 

Discovery by interrogatories 
1.-(1) A party to any cause or matter may apply to' the Court for an 

brder- . 
(a) giving him leave to serve on any other party interrogatories relating to 

any matter in question between the applicant and that other party in 
the cause or matter, and 

(b) requiring that other party to answer the interrogatories on affidavit 
within such period as may be specified in the order. 

(2) A copy o~ the propo$ed interrogatories must be served with the sum
mons by which the application for such leave is made. 

(3) On the hearing of an application under this rule, the Court shall 
give leave as to such only of the interrogatories as it considers necessary 
either for disposing fairly of the cause or matter or for s~Wing costs; and ~ 
deciding whether to give leave the Court shall take into account any offer 
made by the' party to be interrogated to give particulars or to make 
admissions or to produce documents relating to any matter in question. 

(4) A proposed interrogatory whieh. ,does not relate to suph a'matter as 
is mentioned in paragraPh (1). shall be .disallowed notwithstanding that it 
might be admissible in oral cross-examination of a witness. 

[E.r. 1] 
Interrogatories where party is a body of persons 

2. Where a party to a cause or matter is a body of p~rsons, whether 
corporate or unincorporate, being a body which is empowered by law to 
sue or to be sued whether in its own name or in the name of an officer or 
other person, the Court may, on the ·application of any other party, make 
an order' allowing him to serve interrogatories on such officer or member 
of the body as may ,be specified in the order. 

[E.r. 2] 

Statement as to party etc., required to answer 
3. Where interrogatories are to be served on two or more parties or are 

required to be answered by an agent or servant of a party, a note at the end 
of the interrogatories shall state which of the interrogatories each party or, 
as the case may be, an agent or servant is required to answer, and which 
agent or servant. 

[E.r. ~] 

Objection to answer Qn gro1!-nd of privilege , 
4. Where a person objects to answering any interrogatory on the ground 

of privilege h~ may take the objection in his affidavit in answer. 
[E.r. 4] 

Insufficient answer 
5. If any person on whom interrogatories have been served answers any 

of them insufficiently, the Court may make an order requiring him to make 
a further answer, and either by affidavit or on oral examination as the Court 
may direct. 

[E.r. 5] 
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Failure to comply with order 
6.-(1) If a party against whom an order is made under rule 1 or 5 fails 

to comply with it, the Court may make such order as it thinks just including, 
in particular, an order that the action be dismissed or, as the case may be, 
an order that the defence be struck out and judgment be entered accordingly. 

(2) If a party against whom an order is made under rule 1 or 5 fails to 
comply with it, then, without prejudice to paragraph (1), he shall be liable 
to committal. 

(3) Service on a party's solicitor of an order to answer interrogatories 
made against the party shall be sufficient service to found an application for 
committal of the party disobeying the order, but the party may show in 
answer to the application that he had"no notice or knowledge of the order. 

(4) A solicitor on whom an order to answer interrogatories made against 
his client is served and who fails without reasonable excuse to give notice 
thereof to his client shall be liable to committal. 

tE.r. 6] 

Use ot answers to interrogatories at trial 
7. A party may put in evidence at the trial of a cause or matter, or of 

any issue therein, some only of the answers to interrogatories, or part only of 
such an answer, without putting in evidence the other answers or, as the case 
may be, the whole of that answer, but the Court may look at the whole of 
the "answers and if of opinion that any other answer or other part of an answer 
is so connected with an answer or part thereof used in evidence that the one 
ought not to be so used without the other, the Court may direct that that other 
answer or part shall be put in evidence. " 

[E.r. 7] 

Revocation and variation of orders 
8~ Any order made under this Order (including an order made on appeal) 

may, on sufficient cause being shown, be revoked or varied by a subsequent 
"order or direction of the Court made or given at or before the trial of the 
cause or matter in connection with which the original order was made. 

[E.r. 8] 
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ADMISSIONS 

Admission of case of other party 

ORDER 27 

1. Without prejudice to Order 18, rule 13, a party to a cause or matter 
m~y give notice, by his pleading or otherwise in writing, that he admits the 
whole or any part of the case of any other party. . 

[E.r. 1] 
Notice to admit facts 

2.-(1) A party to a cause or matter may not later than 21 days after the 
cause or matter is set down for trial serve on any other party a notice 
requiring him to admit, for the purpose of that cause or matter only, the 
facts specified in the notice. 

(2) An admission made in compliance with a notice under this rule shall 
not be used against tb,e party by whom it was made in any cause or matter 
other than the cause or matter for the purpose of which it was made or in 
favour of any person other than the person by whom the notice was given, 
and the Court may at any time allow a party to amend or withdraw an 
admissiop.so made by him on such terms as may be just. 

[E.r. 2] 
Judgment on admission of facts 

3. Where admissions of fact l:j.re made by a party to a cause or matter 
either by his pleadings or otherWise, any other party to the cause or matter 
may apply to the Court for such judgment or order as upon those admissions 
he may be entitled t9, without waiting for the determination of any other 
question between the patties, and the Court may give such judgment, or make 
such order, on the application as it thinks just. 

An application for an order under this rule may be made by motion or 
summons. 

[E.r. 3] 

Admission and pr(Jduction Df documents specified in list of documents 
4.-(1) Subject to paragraph (2) and without prejudice to the right of a 

party to object to the admission in evidence of any document, a party who 
receives or who is served with a list of documents in pursuance of any pro
vision of Order 24 shall, unless the Court otherwise orders, be deemed to 
admit-

(a) that any document described in the list as an original document is 
such a document and was printed, written, signed or executed as it 
purports respectively to have been, and 

Cb) that any document described therein as a copy is a true copy. 
This paragraph does not apply to a dOClunent the authenticity of which 

the party has denied in his pleading. 

(2) If before the expiration of 21 days after inspection of the documents 
specified in a list of documents or after the time limited for inspection of 
those documents expires, whichever is the later, the party who receives or 
who is served with the list serves on the party whose list it is a notice stating, 
in relation to any document specified therein, that he does not admit the 
authenticity of that document and requires it to be proved at the trial, he 
shall not be deemed to make any admission in relation to that document 
under paragraph (1). 
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(3) A party to a cause or matter by whom a list of documents is served on 
any other party in pursuance of any provision of Order 24 shall be deemed to 
have been served by that other party with a notice requiring him to produce at 
the trial of the cause or matter such of the documents specified in the list as are 
in his possession, custody or power. 

(4) The foregoing provisions of this rule apply in relation to an affidavit 
mad~ in compliance with an order under Order 24, rule 5, as they apply in 
relation to a list of documents served in pursuance of any provision of that 
Order. 

[E.r. 4] 

Notices to admit or produce documents 
5.-(1) Except where rule 4(1) applies, a party to a cause or matter may 

within 21 days after the cause or matt~r is set down for trial serve on any 
other party a notice requiring him to admi~ the authenticity of the documents 
specified in the notice. 

(2) If a party on whom a notice under paragraph (1) is served desires 
to challenge the authenticity of any document therein specified he must, 
within 21 days after service of the notice, serve on the party by whom it was 
given a notice stating that he does not admit the authenticity of the document 
and requires it to be proved at the trial. 

(3) A party who fails to give a notice of non-admission in accordance 
with paragraph (2) in relation to any document shall be deemed to have 
admitted the authenticity of that document unless the Court otherwise' orders. 

(4) Except where rule 4(3) applies, a party to a cause or matter may serve 
on any other party a notice requiring him to produce the documents specified 
in the notice at the trial of the cause or matter. 

[E.r. 5] 
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ORIGINATING SUMMONS PROCEDURE 

Application 
1. The provisions of this Order apply to all originating summonses sub

ject, in the case of originating summonses of any" particular class, to any 
special provisions relating to originating summonses of that class made by 
these Rules or by or under any statutory provision; and, subject as aforesaid, 
Order 32, rule 5, shall apply in relation to originating summonses as it applies 
in relation to other summonses. 

[e.r. 1] 

Fixing times for attendance of "parties before Court 
2.-(1) Where, in the case of an originating summons to which appearance 

is required to be entered, any defendant served with the summons has entered, 
or has within the time limited for appearing failed to enter, an appearance, the 
plaintiff may obtain an appoii1tment for the attendance of the parties before 
the Court for the hearing of the summons, and a day and time for their 
attendance .shall be fixed by a notice (in Form No. 10 in Appendix A) sealed 
by an officer of the appropriate office. 

(2) A day and time for the attendance of the parties before" the Court for 
the hearing of an originating sum1Uons to which appearance is not required, 
or for -the hearing of an ex parte originating summons, may be fixed on the 
application of the "plaintiff or applica~t, as the caSe may be. 

(3) Where, in respect of an originating summons to which an appearance 
is not required, an application for a day to be fixed under paragraph (2) is 
not made until after the originating summons has been issued, a day and time 
for the l:).ttendance of the parties before the Court for the hearing of the 
summons shaH be fixed by a notice issued in accordance with the provisions 
of paragraph (1). 

(4) Where a plaintiff fails to apply for an appointment under paragraph 
(1), ap.y defendant may, with the leave of the Court, obtain an appointment 
in accordance with that paragraph provided that he has entered an appear
ance. 

[E.r. 2] 

Notice of first hearing, etc. 
3.-(1) Not less than 4 clear days before the day fixed under" rule 2 for 

the attendance of the parties before the Court for the hearing of an originating 
summons to which appearance is required to be entered, the party on whose 
application the day was fixed must serve a copy of the notice fixing it on every 
other party who has entered an appearance and, if the first-mentioned party 
is a defendant, on the plaintiff. 

"(2) Not less than 4 clear days before the day fixed under rule 2 for the 
hearing of an originating summons to which appearance is not required, the 
plaintiff must serve the summons on every defendant and, where the day for 
the hearing is fixed after the summons is issued, a copy of the notice fixing it. 
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(3) Where the plaintiff intoods to adduce evidence in support of an 
odginating summons at the first hearing thereof he must do SQ by affidavit 
and, not less than 4 clear days ,before the hearing, serve a copy thereof on 
every defendant who has entered an appearance or, if the summons is Qne t'0 
which appearance is not required, on every defendant who has been served 
with the summons. 

(4) Not less than 4 clear days hefore the day fixed for the hearing of an 
ex parte originating summons the applicant must file an affidavit in support 
of 'the summons. 

[E.r. 3] 

Directions, etc., by Court 
4.-(1) The Court by whom an criginating summons is heard may, if the 

liability of the defendant to the plaintiff in respect of any claim made by the 
plaintiff is established, make such erder in fav'0ur ef 1he plaintiff as the nature 
of the case may requiore; but where the Court makes an 'Order under this 
paragraph against a defendant who does not appear at the hearing, the crder 
may be varied er ,rev'0ked by a subsequent order of the Court oill. suCh 1erms 
as it thinks just. 

(2) Unless 'On the first hearing ef an "odginating summons the Courtdis
poses of the summons altogether er orders the cause or maNer begun by it 
tOo be remitted to' a county court in accordance with the previsions cf section 
31 of the Act, or makes an order under rule 8, the Court shall give such 
directions as to further conduct of the proceedings as it thinks best adapted 
to secure the just, expeditious and economical disposal thereef. 

(3) Without prejudice to the generality ef paragraph (2); the Court shall, 
at as early a stage 'Of ,the proceedings on the summons as appears to it to be 
practioable. consider whether there is or may be a dis'pute as to fact and 
whether the just, expeditious and economicaJ disposal of the proceedings can 
accord1ngly best be secured by hearing the summons on cra1 evidence ot 
mainly on oral evidence and, if it thinks fit, may order that no further evidence 
shall be filed and that the summons shall be heard on eral evidence or partly 
on oral evidence, and partly on affidavit evidence, with or withcut cross
examination of any ef the dep'0nents, as it may direct. 

(4) Without prejudice to the generaHty of paragraph (2), and subject to 
paragraph (3), the Court may give directions as to the filing of evidence and 
as to the attendance of deponents for cross-examination. 

[E.r. 4] 

Adjournment of summons 
5.-(1) The hearing of the summens by the Oourt may (if necessary) be 

adjourned from time to time, either generally er 10 a particular date, as may 
be appropdate, and the powers ef the Ceurt under rule 4 may be exercised at 
any resumed hear1ng. 

(2) If the hearing of the summons is adjourned generally, the party cn 
whose apnlication the day for its hearing; was fixed under rule 2 may res'tore 
it to the list en 2 days' notice to all the other parties (except a defendant who 
has failed te enter "an app~arance cr, if !the summens is cne to which an 
appearance is not required, has: net been served with the summons), and any 
cf these parties may restore it with the leave ef 'the Court. 

[E.r. 5] 
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Applications affecting party in default of appearance 
6. Where in a cause or matter begun by originating summons an applica

tion is made to the Cowt for an order affecting a party who has failed to 
enter ail appearance, the Court hearing the application may require to be 
satis:/:ied in such manner as it thinks fit that the party is in default of 
appearance. 

[E.r. 6] 

Counterclaim by defendant 
7.~(1) A defendant -to an action begun by originating summons who has 

entered an appearance to the summons and ,who alleges that he has any claim 
or is entitled to any relief or remedy against the plaintiff in respect of any 
matter (whenever and however arising) may make a counterclaim in ~he action 
in respect of that matter instead of bringing a separate· action. 

(2) A defendant who wishes to make a counterclaim unde!' this rule must 
at the first or any resumed hearing of the originating! summons by the Court 
but, in any case, at as early a stage in the proceedings as is praoticable, inform 
the Court of the nature of his claim and, without prejudice to the powers of 
the Court ·under paragraph (3), the claim shall be made in such mrunner as 
1he Court may direot under rule 4 or rule 8. 

(3) If it appeat.s on the application of a plaintifil against whom a counter
claim is made under this rule that the subject-matter of the counterclaim 
ought for auy reason <to be disposed'of by a separate aotion, the Court may 
order the counterclaim to be struck out or may order it to be tried separately 
or make sUQh other order as may be eX!pedieut. 

[E.r. 7J 

Continuation of proceedings as if cause or matter begunl by writ 
8.~1) Where, in the case of a cause 'or matter begun by originating 

summons, it appears to the Cour-t at any stage of the proceedings thrut the 
proceedings should for any reason be continued as if the cause or matter 
had been begun by writ, it may order the proceedings to cOTIltinue as if the 
cause or matter had been so begun and may, in particular, order that any 
affidavit shall stand as pleadings, with or without liberty to any of the parties 
to add thereto or to apply for par-ticulars thereof. 

(2) This rule applies notwithstanding that the cause or matter in question 
could not have been begun by writ. 

(3) Any reference in these Rules to an action begun by writ shall, unless 
the context otherwise requires, be construed· as including a reference to a 
cause or matter proceedings in which are ordered under this rule to continue 
as if the Gause or matter had been sO' begun. 

[E.r. 8] 

Order for hearing or trial 
9.-(1) Except where the Court disposes of a cause or matter begun by 

originating summons in chambers or orders it to be remitted to a county 
court in accordance with the provisions of section 31 of the Act or makes an 
order in relation to it under rule 8 or some other provision of these rules, the 
Court shall, on being satisfied that the cause or matter is ready for deter
mination, make an order for the hearing or trial thereof in accordance with 
this rule. 

3 



ORDER 28 

(2) Where the cause or matter is proceeding in the Chancery Division. 
the Court shall make such order as to the hearing of the cause or IDaltter in 
court as may be appropriate; and where it makes such an order. it shall cause 
the originating summons. a copy thereof and every other document that will 
be required by the judge to be sent to the proper officer. who shall set down 
the cause or matter for hearing. 

(3) The Court shall by order determine the mode of the trial. but any 
such order may be varied by a subsequent order of the Court made at or 
before the trial. 

(4) Order 33. rule 4(2). and Order 34. rules 1 to 7. shall apply in relation 
to a cause or matter in -the Queen's Bench Division begun by originating 
summons and to an order made therein under this rule as they apply in 
relation to an action in that Division begun by writ and to an order made 
therein under the said rule 4 and shall have effect accordingly with the 
necessary modifications. 

[Eor. 9] 

Failure to prosecute proceedings with despatch 
10.-(1) If the plai11ltiff in a cause or matter begun by originating summons 

makes default in complying with any order or direction of the Court as to 
the conduct of the proceedings, or if the Court is satisfied that the plaintiff 
in a cause or matter so begun is not prosecuting the proceedings with due 
despatch. the Cour:t may order the cause or matter to be dismissed or may 
make .such other order as may be just. 

(2) Paragraph (1) shall, with any necessary modifications. apply in relation 
to a defendant by whom a counterclaim is made under rule 7 as it applies 
in relation to a plaintiff. 

(3) Where, by virtue of an order made under rule 8, proceedings in a cause 
or matter begun by originating summons are to continue as if the cause or 
matter had been begun by writ. the foregoing provisions of this rule shall 
not apply in relation to the cause or matter after the making of the order. 

[E.r. 10] 

Abatement. etc., of action 
11. Order 34. rule 8 shall apply in relation to an action begun by 

originating summons as it applies in relation to an action begun by writ. 
[E.r. 11] 
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INTERLOCUTORY INJUNCTIONS, INTERIM PRESERVATION OF PROPERTY, 
INTERIM PAYMENTS, ETC. 

iI. INTERLOCUTORY INJUNCTIONS, INTERIM PRESERVATION 
OF PROPERTY, ETC. 

Application for injunction 
1.-(1) An application for the grant of an injunction may be made by any 

party to a cause ot matter before or after the trial of the cause or matter, 
whether or not a claim for the injunction was included in that party's writ, 
originating summons, counterclaim or third party notice, as the case may be. 

(2) Where the applicant is the plaintiff and the case is one of urgency 
such application may be made ex parte on affidavit but, except as aforesaid, 
such application must be made by motion or summons. 

(3) The plaintiff may not make such an application before the issue of the 
writ or originating summons by which the cause or matter is to be begun 
except where the case is one of urgency, and in that case the injunction 
applied for may be granted on terms providing for the issue of the writ or 
summons and such other terms, if any, as the Court thinks fit. 

[E.r. 1] 

Detention, preservation, etc., of subject-matter of cause or matter 
2.-(1) On the application of any party to a cause or matter the Court 

may make an order for the detention, custody or preservation of any 
property which is the subject-matter of the cause or matter, or as to which 
any question may arise therein, or for the inspection of any such property in 
the possession of a party to the cause or matter. 

(2) For the purpose of enabling any order under paragraph (1). to be 
carried out the Court may by the order authorise any person to enter upon 
any land or building in the possessioll of any party to the cause or matter. 

(3) Where the right of any party to a specific fund is in dispute in a cause 
or matter, the Court may, on the application of a party to the cause or matter, 
order the fund to be paid into court or otherwise secured. 

(4) An order under this rule may be made on such terms, if any, as the 
Court thinks just. 

(5) An application for an order under this rule must be made by summons. 

(6) Unless the Court otherwise directs, an application by a defendant for 
such an order may not be made before he enters an appearance. 

[E.r. 2] 

Delivery up of goods under s.4 of Torts (Interference with· Goods) Act 1977 
3.-(1) Without prejudice to rule 2, the Court may, on the application of 

any party to a cause or matter, make an order under section 4 of the Torts 
(Interference with Goods) Act 1977(a) for the delivery up of any goods which 
are the subject-matter of the cause or matter or as to which any question may 
arise therein. 

(a) 1977 c. 32 
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(2) Paragraphs (2) l:!lid (3) of rule 1 shall have effect in relation to an 
application for such an order as they have effect in relation t6 an application 
for the grant of an injunction. 

[E.r. 2A] 

Power to ,order samples to ,be taken, etc. 
4.-(1) Where it considers it necessary or expedient for the purpose of 

obtaining full information or evidence in any cause or matter, the Court 
may, on the application of a party to the cause or matter, and on such t~!,ms, 
if any, as it thinks just, by order authorise or require any sample to be taken 
of any property which is the subject-matter of the cauSe or matter or as to 
which any question may arise therein, any observation to be made on such 
property or any experiment to be tried on or with such pn;)Perty. 

~(2) For the purpose of enabling any order under paragr~ph Cl) to be 
carried out the Court may by the order authorise any person to enter upon 
any land or building in the possession of any party to the ca,use or matter. 

(3) Rule 2(5) and (6) shall apply in relation to an application for an 
order under this rule as they apply in relation, to an application for an order 
ullder that rule. 

[E.r. 3] 

Sale of perishable property etc; 
5.-(1) The Court may, on the application ,of any party to a cauSe or 

matter, make an order for the sale by such person, in such manner and on 
such terms (if any) as may be specified in the prder, of any property (other 
than land) which is the subject-matter of the cause Or matter or as to which 
any question arises therein and which is of a perishable nature or likely to 
deteriorate if kept or which for any other good reason it is desirable to sell 
forthwith. 

In this paragraph "land" inCludes any intere~t in, or right over, land. 

(2) Rule 2(5) 'and (6) shall apply in relation to an application for an 
order under ihis rule a,s they apply in relation to an application for an order 
under that rule. -

[E.r. 4] 

Order for early trial 
6. Where on the hearing of all application, made before the trial of a 

cause or matter, for an injunction or the appointment of a receiver or an order 
under tule 2, 4 ol," 5 it appears to the Court that the matter il). dispute can 
be better dealt with by an early trial than by considering, ,the whole merits 
thereof for the purposes of the application, the Court may make an order 
accordingly and may also make such order as respects the period before trial 
as the justice of the case requires. 

Where the Court makes an order for early trial it shall by the order 
determine the place and mode -of the trial. 

[E.r. 5] 

Recovery of personal property subject to lien, etc. 
7. Where the plaintiff, or the defendant by w-ay of counterClaim, Claims 

the recovery of specific property (other than land) and the party from whom 
recovery is sought does not dispute the title of the party making the Claim 
but Claims to be entitled to retain the property by virtue -of a lien or 
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otherwise as seourity for anysU:til of money, the Court, at any time after the 
claim to be soentitIed appears froni the pleadings (if any) or by affidavit or 
othelwise to its satisfaction, may order that the party seeking to recover the 
property be at liberty to pay into court, to abide the event of the action, the 
amount of money in respect of which the security is claimed and such further 
sum (if any) for interest and costs as the Court may direct and that, upon 
such payment being made, the p:r;operty claimed be given up to the party 
claiming it. . 

[E.r. 6] 
Directions 

8. Where a,napplication is made under any of the foregoing provIsIons 
of this Order, the Cburt may give directions as to the further proceedings in 
the cause or matter. 

[E.r. 7] 

Inspection, etc., ot property under section 21 ot Administration ot Justice .Act 
1969 or section 32(2} ot Administration of Justice Act 1970 

9.-(1) An application for an order under .section 21(1) of the Administra
tion of Justice Act 1969(b} in re$pe<::tof property which may become the 
subject-matter of subsequent p:r;oceedings in the High Court or as to which 
any question may arise in any such proceedings shall be made by originating 
summons and the person against whom the order is sought shall be made 
d,eftlndant to the summon$. 

(2) An application after the commencement of proceedings. for an order 
under section 32(2} of the Administration of Justice Act 1970(c) in respect of 
property whic:h is not the property of or in the possession of any party to the 
proceedings shall be wade by summons, which must be served on the person 
against whom the order is sought personally and on every party to the pro
ceedin~s other than the applicant. 

(3) A summons uMer paragraph (1) or (2) shall be supported by affidavit 
which.must speCify or describe the p'roperty in respect of which the order is 
sought and show, if practicable by reference to any pleading served or 
intended to be served in the proceedings or subsequent proceedings. that it is 
property which is or may become. the' subject-matter of the proceedings. or as 
to which any question arises or may arise in the proceedings. 

(4) A copy of the supporting affidavit shall be served with the summons 
on every person on whom the summons is required to be served. 

. . 

(5) An order made under the said section 21 or 32(2) may be made cQn
ditional on the applicant's giving security for th~ costs of the person against 
whom it is m3;de or oir such other terms, ifany,as the Court t4inks just. . 

(6) No such order shall be made if it appears to the Court~ 
.(a) that compliance with the order, if made, would result in the disclosure 

of information relating to a secret process, discovery or invention not 
. in issue in' the' proceedings, and . 

(b) that the application would have been refused on that . ground if-
(iJ in the case of a' sumnionsunder' paragraph (1), the subsequent 

proceedirtgshad already been begun, or ' 

(b) 1969 c. 58 
Cc) 1970.c.31 

3 



ORDER 29 

(ii) in the case of a summons under paragraph (2); the person against 
whom the order is sought were a party to the proceedings. 

[E.r. 7A] 

Allowance of income of property pendente lite 
10. Where any real or personal property forms the subject-matter of any 

proceedings, and the Court is satisfied that it will be more than sufficient to 
answer all the claims thereon for which provision ought to be made in the 
proceedings, the Court may at any time allow the whole or part of the income 
of the property to be paid, during such period as it may direct, to any or all 
of the parties who have an interest therein or may direct that any part of the 
personal property be transferred or delivered to any or all of such parties. 

H. INTERIM PAYMENTS IN ACTIONS FOR PERSONAL INJURIES 

Interpretation of Part 1I 
11. In this Part of this Order-

[E.r. 8] 

"interim payment", in relation to a defendant, means a payment on 
account of any damages in respect of personal injuries to the plaintiff or 
any other person or in respect of a person's death which that defendant 
may be held liable to pay to or for the benefit of the plaintiff; 

any reference to the plaintiff or defendant includes a reference to any person 
who for the purpose of the proceedings, acts as next friend to the plaintiff or 
guardian of the defendant. 

[E.r. 9] 

Application for interim payment 
12. In an action for personal injuries the plaintiff may, at any time after 

the writ has been served on a defendant and the time limited for him to 
appear has expired, apply to the Court for an order requiring that defendant 
to make an interim payme~t. 

[E.r. 10] 

Manner in which application under rule 12 must be made 
13.-(1) An application under rule 12 must be made by summons, stating 

the grounds on which the application is made, and be supported by an 
affidavit, which must-

(a) verify the special damages, if any. claimed by the plaintiff up to the 
date of the application; 

(b) exhibit the hospital and medical reports, if any, relied upon by the 
plaintiff in support of the application; and . 

(c) if the plaintiff's claim is made under the Fatal Accidents (Northern 
Ireland) Order 1977(d) contain the particulars mentioned in Article 4 of 
the Order. 

(2) The summons and a copy of the affidavit in support and any exhibit 
referred to therein must be served on the defendant against whom the order 
is sought not less than 10 clear days before the return day. 

(3) Notwithstanding the making or refusal of an order for an interim pay
ment, a second or subsequent application may be made upon cause shown by 
reason of a change of circumstances. 

[E.r.i1] 

(d) S.I. 1977 No. 1251 (N.I. 18) 
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Order for interim payment 
14.-(1) If, on the hearing of an application nnder rule 12, the Court is 

satisfied-
.(a) that the defendant against whom the order is sought (in this paragraph 

referred to as "the respondent") has admitted liability for the plaintiff's 
claim; or 

Cb) that the plaintiff has obt.:lined judgment against the respondent for 
damages to be assessed; or 

(c) that, if the action proceeded to trial,. the plaintiff would succeed in the 
action on the question of liability without any substantial reduction of 
the damages for fault on his part or on the part of any person in respect 
of whose injury or death the plaintiff's claim arises and would obtain 
judgment for damages against the respondent or, where there are two 
or more defendants, against any of them, 

the Court may, if it thinks fit and subject to :paragraph (2), order the 
respondent to make an interim payment of such amount as it thinks just, not 
exceeding a reasonable proportion of the damages which in the opinion of the 
Court are likely to be recovered by the plaintiff. 

(2) No order shall be made under paragraph (1) if it appears to the Court 
that the defendant, or, if there are two or more defendants, any of them. is 
not a person falling within one of the following categories, namely-

(a) a person who is insured in respect of the plaintiff's claim; 
(b) a public authority; 
(c) a person whose means and resources are such as to enable him to make 

the interim payment. 

(3) Subject to Order 80, rule 10, the amount of any interim payment 
ordered to be made shall be paid to the plaintiff unless the order provides for 
it to be paid into court, 8l1.d where the amount is paid into court, the Court 
may, on the ex parte application of the plaintiff, order the whole or any part 
of it to be paid out to him at such time or times as the Court thinks fit. 

(4) An interim payment may be' ordered to be made in one sum or by 
such instalments as the Court thinks fit. 

[E.r. 12] 
Directions on application under rule 12 

15.-(1) Where an appliGation is made under rule 12, the Court may give 
directions as to the further conduct of the action. 

[E.r. 13] 
Non-disclosure of order for interim payment 

16. The fact that an order has been made under rule 14 shall not be 
pleaded and no communication of that fact shall be made to the Court at the 
trial or hearing of the action or of any question or issue as to liability or 
damages until all questions of liability and the amount of the damages have 
been decided. 

[E.T. 14] 
PaymerN into court 

17. Where, after making an interim payment pursuant to an order under 
rule 14, a defendant pays a sum of money into court under Order 22, rule 1, 
the notice of payment must state that the defendant has taken into account 
the interim payment. 

[E.r. 15] 
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Adjustment on final judgment or order 
18. Where a defendant has made an interim payment pursuant to' an order 

under rule 13, the Court may, on giving or making a final judgment or order 
determining that defendant's liability to the plaintiff in the action, make .any 
such order with respect to the interim payment as may be necessary for giving 
effect to the determination and in particular-

(a) an order for the repayment by the plaintiff of any sum by which the 
interim payment exceeds the amount which that defendant is liable to 
pay the plaintiff, or 

(b) an order for the payment by any other defendant of any part of the 
interim payment which the defendant who made it is entitled to recover 
from him by way of contribution or indemnity or in respect of any 
remedy or relief relating to or connected with the plaintiff's claim. 

. [E.r. 16] 

Interim order on counterclaim 
19. A defendant who makes a counterclaim for damages in respect of 

personal injuries to himself or any other person or in respect of a person's 
death may apply for an order requiring the plaintiff to make an interim pay
ment and this Part of this Order shall apply accordingly with the necessary 
modifications. 

[E.r. 17] 

Ill. INTERIM PAYMENTS IN ACTIONS FOR POSSESSION OF LAND 

Order for interim payment 
20.-(1) Where in an action in which there is a claim for possession of 

land it appears to the Court that, in the event of a final judgment or ordel: 
being given or made in favour of the plaintiff, the defendant would be held 
liable to pay to the plaintiff a sum of money in respect of the defendant's use 
and occupation of the land during the pendency of the action, the Court may, 
on the ap'plication of the plaintiff, and without prejudice to any contentions 
of the parties as to the nature or character of the sum to be paid by the 
defendant, order the defendant to make a paYment (in this rule referreq to as 
an "interim payment") oJ). account of that sum. 

(2) No such order for an interim payment shall be made unless it appears 
to the Court that, even if a final judgment or order were given or made in 
favour of the defendant, he would still be under an obligation to pay the 
plaintiff for his use and occupation of the land, whether by way of rent, 
mesne profits or otherwise. 

(3) An order under this rule may be for the payment of-
(a) a sum not exceeding the amount which, if a final judgment or order 

were given or made in favour of the defendant, would be payable by 
him in respect of his use and occupation 'of the land up to the date 

. of the order, or . 
(b) periodical payments during the pendency of the action. 0'r 
(c) .a.combination of both. '. 

(4) Subject to Order 80, rule 10. the l:imount .of any interim payment 
ordered to be made shall be paid. to the plaintiff unless' the order provides 
for it to be paid into court; and when the amount is :paid into court, the 
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Court may. on the ex parte application of the plaintiff. order the whole or any 
part of it to be paid out to him at such time or times as the Court thinks fit. 

[E.r. 18] 
Application for interim payment 

21.-(1) Subject to paragraph (2). an application for an order under rule 
20 may be made-

(a) in an action begun by writ. by summons issued at any time after a 
defence has been served or after the time for serving a defence has 
expired; 

(b) in an action begun by originating summons. in the originating summons 
or by summons returnable on or after the first hearing of the originating 
summons. 

(2) A plaintiff who applies for summary judgment under Order 14. rule 2, 
may include in his summons an application for an order under rule 20 in the 
event of the defendant's being given leave to defend. 

(3) An application for an order under rule 20 shall be supported by an 
affidavit. which must-

(i) verify the material facts on which the application is based; 
(ii) state first the amount, expressed as a sum of money or a periodic pay

ment. which. (if a final judgment or order were made or given in favour 
of the plaintiff). the defendant WOUld. in the belief of the deponent, 
be held liable to pay in respect of his use :;md occupation of the land 
during the pendency of the action. and, secondly. whether the liability 
arises by virtue of a lease or tenancy agreement or otherwise; 

(iii) state that, in the belief of the deponent. even if a final judgment or 
order were given or made in favour of the defendant. he would still be 
under an obligation to pay the plaintiff for use and occupation of the 
land during the pendency of the action; 

(iv) state the amount claimed and how it is calculated. 

(4) The summons and a copy of the affidavit in support must be served 
on the defendant against whom the order is sought not less than 4 clear days 
(or. if the order is sought in a summons for summary judgment under Order 
14. 10 clear days) before the return day. 

(5) Notwithstanding the making or refusal of an order for interim pay
ment. a second or subsequent application may be made upon cause shown. 

(6) An order for an interim payment may. on the application of a party 
to the action. be varied or discharged by the Court. 

[E.r. 19] 

Directions on application under rule 21 
22. On hearing an application under rule 21. whether or not the Court 

makes an order for interim payment. the COUlit may give directions as to the 
further conduct of, the action. 

[E.r. 20J 

Interim payment in respect of counterclaim 
23. A defendant who makes a counterclaim for possession of land may 

apply for an order requiring the plaintiff to make an interim payment and 
this Part of this Order shall apply accordingly with the necessary modifica
tions. 

[E.r. 21] 
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RECEIVERS 

Application for receiver and injunction 
1.-(1) An application for the appointment of a receiver may be made by 

summons or motion. 

(2) An application for an injunction ancillary or incidental to an order 
appointing a receiver may be joined with the application for such order. 

(3) Wh~r<? the applicant wishes to apply for the immediate grant of such 
an injunction, he may do so ex parte on affidavit. 

(4) The Court hearing an application under paragraph (3) may grant an 
injUnction restraining the party beneficially entitled to any interest in the 
property of which a receiver is sought from assigning, charging or otherwise 
dealing with that property until after the hearing of a SUlllmons for the 
appointment of the receiver and may require such a SunlmOns, returnable on 
such date as the Court may direct, to be issued. 

[E.r. 1] 

Giving of security by receiver 
2.-(1) Where a judgment is given, or orde~ made, directing the appoint

ment of a receiver, then, unless the judgment or order otherwise directs, a 
person shall not be appointed receiver in accordance with the judgment or 
order until he has given security in accordance with this rule. 

(2) Where by virtue of paragraph (1), or of any judgment or order 
appointing a person named therein to be receiver, a person is required to 
give security in accordance with this rule he must give security approved by 
the Court duly to account for what he receives as receiver and to deal with 
it as· the Court directs. 

(3) Unless the Court otherwise directs, the security shall be by guarantee 
or, if the amount for which the security is to be given does not exceed £1,000, 
by an undertaking. 

(4) The guarantee or undertaking must be filed in the appropriate office. 

[E.r. 2] 

Remuneration of receiver 
3. A person appointed receiver shall be allowed such proper remuneration • 

. if any, as may be fixed by the Court. 
[E.r. 3] 

Receiver's accounts 
4.-(1) A receiver must submit accounts to the Court at such intervals 

or on such dates as the Court may direct in order that they may be passed. 

(2) Unless the Court otherwise directs,each account submitted by a 
receiver must be accompanied by an affidavit verifying it. 

1 



ORDER 30 

(3) The receiver's account and affidavit (if any) must be left at the 
appropriate office. and the plaintiff or party having the conduct of the cause 
or matter must thereupon obtain an appointment for the purpose of passing 
such account. 

(4) The passing of a receiver's account must be certified by a master. 
[E~r. 4J 

Payment of balance. etc., by receiver 
5. The days on which a receiver must pay into court the amounts shown 

by his account as due from him. or such part thereof as the Court may certify 
as proper to be paid in by him. shall be fixed by the Court. 

[E.y. 5J 
Default by receiver 

6.-(1) Where a receiver fails to attend for the passing of any account of 
his. or fails to submit any account. make any affidavit or do any other thing 
which he, is required to submit. make or do. he and any or all of the parties 
to the cause or matter in which he was appointed may be required to attend 
in chambers to show cause for the failure. and the Court may. either in 
chambers or after adjournment into court. give such directions as it thinks 
proper including, if necessary, directions fot the discharge of the receiver and 
the appointment of another and the payment of costs. 

(2) Without prejUdice to paragraph (1), where a receiver fails to attend 
for the passing of any accouht of his or fails to submit any account or fails 
to pay into, court on the date fixed by the Court any sum shown by his account 
as due from him, the Court may disallow any remuneration claimed by the 
receiver in any subsequent account and may, where he ha~ failed to pay 
any such sum into cowt, ~harge him with interest at the rate of £5 per cent. 
per annum on that sum while in his possession as receiver. 

[E.r. 6] 

2 



ORDER 31 

ORDER 31 

SALES, ETC. OF LAND BY ORDER OF COURT: CONVEYANCING COUNSEL TO 
':£HE COURT 

L SALES, ETC. OF LAND By ORDER OF COURT 

Power to order sale of land 
1. Where in any cause or matter in the Chancery Division relating to any 

land it appears necessary or expedient for the purposes of the cause or 
matter that the land or any part thereof should be sold, the Court may 
order that land or part to be sold, and any party bound by the order anc). 
in possession of that land or part. or in receipt of the rents and profits thereof, 
may be compelled to deliver up such possession or receipt to the purchaser 
or to such other person as the Court may direct. 

In this Order "land" includes any interest in. or right over, land. 
[E:,. 1] 

Manner of carrying out sale 
2.-(1) Where an order IS made, whether in court or in chambers. direct

ing any land to be sold. the Court may permit the party or person bving the 
conduct of the sale to sell the land in such manner as he thinks fit. or may 
direct that the land be sold in such manner as the Court may either by the 
order or under paragraph (4) direct for the best price that can be obtained, 
and all proper parties shall join in the sale and conveyance as the Court 
shall direct. 

(2) The party entitled to prosecute the order must, subject to paragraph 3, 
take out a summons to proceed with the order. 

(3) Where an order for sale contains directions with regard to effecting 
the sale, the party entitled to prosecute the order shall not take out a 
summons under paragraph (2) unless and until he requires the further 
directions of the Court. . 

(4) On the hearing of the summons the Court may give such directions 
as it thinks fit for the purpose of effecting the sale, including, without 
prejudice to the generality of the foregoing words, directions-

(a) appointing the party or person who is to have the conduct of the 
sale; 

(b) fixing the manner of sale, whether by contract conditional on the 
approval of the Court, private treaty. public auction, tender or some 
other manner; 

(c) fixing a reserve or minimum price; 
(d) requiring payment of the purchase money into court or to trustees 

or other persons; 
(e) for settling the particulars and conditions of sale; 
(f) for obtaining evidence of the value of the property; 
(g) fixing the security (if any) to be given by the auctioneer, if the sale 

is to be by public auction, and the remuneration to be allowed him; 
(h) requiring an abstract of the title to be referred to conveyancing 

counsel to the Court or some other conveyancing counsel for his 
opinion thereon and to settle the particulars and conditions of sale. 

[E.r. 2] 
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Certifying result of sale 
3.-(l} If either the Court has directed payment of the purchase money 

into court or the Court so directs, the result of a sale by order of the Court 
must be certified-

(a) in the case of a sale by public auction, by the auctioneer who con
ducted the sale, and 

(b) in. any other case, by the solicitor of the party ot person having the 
conduct of the sale; 

and the Court may require the certificate to be verified by the affidavit of 
the auctioneer or solicitor, as the case may be. 

(2) The solicitor of the party or person having the conduct of the sale 
must file the certificate and affidavit (if any) at the Chancery Office. 

[E.r. 3] 

Mortgage, exchange or partition under order of the Court 
4. Rules 2 and 3 shall, so far as applicable and with the neces1;ary modi

fications, apply in relation to the mortgage, exchange or partition of any 
land under an order of the Court as they apply in relation to the sale of any 
land under such an order. 

[E.r. 4] 

II. CONVEYANCING CoUNSEL TO THE COURT 

Reference of matters to conveyancing counsel to Court 
5. The Court may refer to the conveyancing counsel to th~ Court-
(a) any matter relating to the investigation of the title' to any property 

with a view to an investment of money in the purchase or on mortgage 
thereof, or with a view to the sale thereof, 

(b) any ma:tter relating to the settlement of a dr!lft of a conveyance, 
mortgage, settlement or other instrument, and 

(c) any other matter it thinks fit, 
and may act upon his opinion in the matter referred. 

[E.r. 5] 

Objection to conveyancing counsel's opinion 
. 6. Any party may object to the opinion given by any conveyancing 

counsel on a reference under rule 5, and if he does so the point in dispute 
sha:ll be' determined by the judge either in chambers or in ·court as he thinks 
fit. 

[E.r. 6] 
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APPLICATIONS AND PROCEEDINGS IN CHAMBERS 

Powers of judge in chambers 
1. A judge of the High Court may exercise in chambers all or any part 

of the jurisdiction vested in the High Court in all such causes and matters and 
in all such proceedings in any causes pr matters as may be directed or author
ised by these Rules or by or in pursuance of any statutory provision to be 
heard in chambers. . 

Applications which must be made in chambers 
2. An application must be made in chambers where-
(a) these Rules or any statutory provision require the application to be 

made in chambers or by summons; or 
Cb) the Court directs that the application be made in chambers; or 
(c) the application is interlocutory and is not required or authorised by 

these Rules to be made by motion, except an application for an injunc
tion or an application made in court at the trial or hearing of a ,cause 
or matter. 

Mode of making application 
3.-(1) Every application in chambers not made ex parte must be made 

by summons. A summons, other than an originating summons, sp.all be in 
Form No. 28 in Appendix A. 

(2) Any application made ex parte may be directed to be made by 
summons. 

[E.r. 1] 

Issile of summons 
4.-(1) Issue of a summons by which an application in chambers is to be 

made takes place on its being sealed by an officer of the appropriate office. 

(2) A summons may not be amended after issue without the leave of the 
Court. 

(3) In this rule "the appropriate office" means-
(a) in relation to a summons in a cause or matter in The Chancery 

Division, other than a summons in proceedings to which Order 102 
applies, the Chancery Office; 

(b) in relation to a summons in proceedings to which Order 102 applies, 
The Bankruptcy and Companies Office; 

(c) in relation to a summons in a cause or matter in the Family Division 
the Probate and Matrimonial Office or the Office of Care and Pro
tection, as the case may be; 

(d) in relation to a summons in any other cause or matter, the Central 
Office. 

[E.r. 2] 
ServiCe of summons 

5. A summons asking only for the extension or abridgment ·of any period 
of time may be served on the day before the qay specified in the summons 
for the hearing thereof, but except as aforesaid and unless the Court other

[E.r. 3] 
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wise orders or any of these Rules otherwise provides, a summons must be 
served on every other party not less than 2 clear days before the day so 
specified. 
Adjournment of hearing 

6.-(1) The hearing of a summons maybe adjourned from time to time, 
either generally or to a particular date, as may be appropriate. 

(2) If the hearing is adjourned generally, the party by whom the sum
mons was taken out may restore it to the list on 2 clear days' notice to all the 
other parties on whom the summons was served. 

[E.r. 4] 
Proceeding in absence of party failing to attend 

7.-(1) Where any party to a summons fails to attend on the first or any 
resumed hearing thereof, the Court may proceed in his absence if, having 
regard to the nature of the application, it thinks it expedient so to do. 

(2) Before proceeding in the absence of any party the Court may require 
to be satisfied that the summons or, as the case may be, notice of the time 
appointed for the resumed hearing was duly served on that party. 

(3) Where the Court hearing a summons proceeded in the absence of a 
party, then, provided that any order made on the hearing has not been 
perfected, the Court, if satisfied that it is just to do so, may re-hear the 
summons. 

(4) Where an application made by summons has been dismissed without 
a hearing by reason of the failure of the party who took out the Sllmmons to 
attend the hearing, the Court, if satisfied that it is just to do so, may allow 
the summons to be restored to the list. 

[E.r. 5] 
Order made ex parte may be s,et aside 

8. The Court may set aside an order made ex parte. 
[E.r. 6] 

Subpoena for attendance of witness 
9.-(1) A writ of subpoena ad testificandum or a writ of subpoena duces . 

tecum to compel the attendance of a witness for the purpose of proceedings 
in chambers may be issued out of the appropriate office, if the party who 
desires the attendance of the witness produces a note from a judge or master 
authorising the issue of the writ. 

(2) Any master may give such a note or may direct that the application 
for it be made to the judge before whom the proceedings are to be heard. 

[E.r. 7] 
Application to make order of House of Lords order of High Court 

10. An application to make an order of the House of Lords an order of 
the High Court may be made ex parte by affidavit to a master. 

[E.r. 10] 
Jurisdiction of masters 

11.-(1) A master shall have power to transact all such business and 
exercise all such jurisdiction as may be transacted and exercised by a judge 
in chambers, except in respect of the following matters and proceedings, that 
is to say~ 
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(d) applications under section 32 of the Act for leave to institute or 
continue legal proceedings; 

(e) applications for approval of transactions under the inherent jurisdiction 
of the court; 

(j) the granting of an injunction, except in the terms agreed by the parties 
to the proceedings in which the injunction is sought; 

(g) application to sanction a compromise, arrangement or transaction on 
behalf of a person under disability; 

(h) applications concerning charities; 
(i) applications under section 40 of the Trustee Act (Northern Ireland) 

1958(a) for the a,ppointment of a trustee in substitution for an existing 
trustee without his consent; 

(f) applications to authorise transactions relating to trust property under 
section 56 of the Trustee Act (Northern Ireland) 1958; 

(k) applications to vary trusts under section 57 of the Trustee Act 
(Northern Ireland) 1958; 

(l) applications by trustees to be relieved from personal liability under 
section 61 of the Trustee Act (Northern Ireland) 1958; 

(m) applications under section 111(2) of the Mental Health Act (Northern 
Ireland) 1961(b) to bring proceedings against a person; 

(n) any other matter or proceeding which by any of these Rules or under 
any general or special directions of the Lord Chief Justice or, in the 
case of the Master (Chancery) or the Master (Bankruptcy), the 
Chancery Judge, is required to be heard only by a judge. 

(2) Where an originating summons raises for the determination of the 
Court a question as to the construction of a document or a question of law, 
nothing in paragraph (1) shall authorise a master to determine that question. 

[E.rr. 11 & 14] 

Reference of matter to judge 
12.-(1) A master may refer to a judge any matter which he thinks should 

properly be decided by a judge, and the judge may either dispose of the matter 
or, after or without hearing the parties, refer it back to the master, with such 
directions as he thinks fit. 

(2) A matter referred under this rule shall, in accordance with the direc
tions of the judge, either be listed for hearing by the judge or restored to the 
master's list. 

[E.r. 12] 

Power to direct hearing in court 
13.-(1) The judge in chambers may direct that any summons, applica

tion or appeal shall be heard in court or shall be adjourned into court to be 
so heard if he considers that by reason of its importance or for any other 
reason it should be so heard. 

(a) 1958 c. 23 (N.!.) 
(b) 1961 c. 15 (N.I.) 
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(2) Any matter heard in court by virtue of a direction under paragraph 
(1) may be adjourned from court into chambers .. 

Masters may summon parties, etc. 
[E.r. 13] 

14.-(1) For the purpose of any proceedings before him, a master may 
(a) issue a summons requiring any party to the proceedings to attend 

before him, 
~b) at the request of any such party, issue a summons requiring any 

person to attend him as a witness, . 
(c) require the production of dQcuments, and 
(d) examine any party or witness either orally or on interrogatQries. 

(2) A summons under paragraph (l)(b) must be served personally on the 
person against whom it is issued. 

(3) If a person refuses or fails to obey a summons duly served on him 
under this rule the master may make an order requiring that person to attend 
before him. 

[E.r. 15] 

Obtaining assistance of experts 
15. If the Court thinks it expedient in order to enable it better to determine 

any matter arising in proceedings in chambers, it may obtain the assistance 
of any person speCially qualified to advise on that matter and may act upon 
his opinion. 

[E.r. 16] 

Adjournment into or from court 
16. The hearing of any summons or other application in chambers may 

be adjourned from chambers into court and subsequently from court into 
chambers. 

[E.r. 181 

Disposal of matters in chambers 
17. The judge may by any judgment or order made in court in any pro

ceedings ·direct that such matters (if any) in the proceedings as he may specify 
shall be disposed of in chambers. 

[E.r. 19] 

Papers for use of Court, etc. 
18. The original of any document which is to be used in evidence in pro

ceedings in chambers must, if it is available, be brought in, and copies of any 
such document or of any part thereof shall not be made unless the Court 
directs that copies of that document or part be supplied for the use of the 
Court or be given to the other parties to the proceedings. 

[E.r. 21] 
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TRIAL 

ORDER 33 

PLACE AND MODE OF TRIAL 

O~DER 33 

1. Subject to any direction or order under section 58 of the Act, the place 
of trial of a cause or matter, or of any question or issue arising therein •.. shall 
be th~ Royal Courts of Justice. 

[E.i. 1] 
Mode of trial 

2. Subject to. the provisions of these Rules, a cause or matter, or any 
question or issue arising therein, may be tried before-

(a) a judge alone, or 
(b) a judge with ~ jury, or 
(c) a jlldge with the assistance of assessors, or 
(d) a master. 

Time, etc., of trial of questions or issues 
[E.T •. 2] 

3 •. The Court may order any question or issue arising in a cause or matter, 
whether of fact or of law or partly of fact and partly of law, to be tried before, 
at or after the trial of the cause or matter. and may give directions as to the 
manner in which the question or issue shall be stated. 

[E.r. 3] 

Determining the mode of trial 
4.--(1) A party setting down an action to which section 62(1) of the Act 

applies must specify the mode of trial which he requests. 

(2) Where the party setting down such an action requests a: trial without 
a jury. any other party :play within 7 days after receiving a notice pursuant to 
Order 34. rule 7(1) lodge a request in the appropriate office that the action be 
tried with a jury and must within 24 hours after lodging such request send a 
copy thereof to every other party. 

(3) A party setting down any other action must not request any mode .of 
trial. 

(4) Where trial with a jury has been requested under paragraph (1) or (2), 
any party (including the party who made the request) may apply either by 
motion on notice or at the trial of the action for an order that the action or 
any issue of fact therein be tried without a jury. 

(5) Where the trial of an action with a jury has not been requested. any 
party (including the party who set down the action for trial) may apply by 
motion on notice for an order that the action or any issue of fact therein be 
tried with a jury. 

(6) The Court may, upon application made under paragraph (4) or (5) and 
subject to section 62. of the Act. fix the mode of trial of any action or of any 
issue of fact therein and. only where it considers that the interest of justice so 
require. order that different questions of fact arising in the action be tried at 
different times or- by different modes of trial. 

I 
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(7) Nothing in this rule affects the provisions of Order 104. rule 11. as 
to actions for the infringement of a patent. " 

Trial with assistance of assessors 
5. A trial of a cause or matter with the assistance of assessors under section 

61 of the Act shall take place in such manner and on such terms as the Court 
may direct. 

Dismissal of action, "etc.; after decision of preliminmy i~sue 
[E.r. p] 

" 6. If it appears to the Court that the decision of any question or issue 
arising in a cause or matter and tried separately from the cause or matter 
substantially disposes of the cause or matter or renders the trial" 6f the cause 
or matter unnecessary. it may dismiss the cause or matter or make such other 
order or give such judgment therein as may be just: 

[E.r. 7] 
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ORDER 34 

$ETTING DOWN FOR TRIAL ACTION BEGUN BY WRIT 

Application and interpretation 
.1. This Order applies to actions begun by writ and. accordingly. references 

in this Order to an action shall be construed as references to an action so 
begun.' 

[E.r. :1] 

Tlnie' for setting down action 
2.-(1) The plaintiff in any action shall within 6 weeks after the c~ose of 

pleadings. or within the period fixed by an order of the Court. set down the 
action for trial. 

(2) Where the plaintiff fails to set down the action for trial, the defendant 
may s~t it down or apply to the Court to dismiss the actio:Q. for want of 
prosecution and. on the hearing of any such application. the Co~ may order 
the action to be dismissed accordingly or make such order as it thinks fit. 

[E.r. 2] 

Setting down action for trial 
3. In order to set down an actiop. for trial the party setting it down must 

deliyer to the appropriate office arequest in Form No. 34 of Appendix A that 
the action may be set down for trial. 

Lodging documents 
. ,4.-(1) The party setting down an action for trial must deliver to the 
appropriate office. two indexed bundles (one of which shall serve as the record 
and the other to be for the use of the judge) consisting of one copy cif each 
of the following documents. that is to say-

(a) the writ~ 
Cb) the pleadings (including any affidavits ordered to stand as pleadings). 

any· request or order, for particulars and the particulars given. 
(c) subject to Order 22, rule 7. any interlocutory orders. and 
Cd) the ,requisite legal aid documents, if any. 

(2) Each of the said bundles must be bound up and indexed in,the proper 
chronological order and the bundle which is to serve as the record must be 
stamped with the stamp denoting payment of the fee payable on setting down 
th~ action and have indorsed thereon the names, addresses and telephone 
numbers 'of the soliCitors for the parties or. in the case of a party who has no 
solicitor. of the party himself. 

" . (3) Where a third P;irty notice has been issued under Order 16, the party 
issuing the notice (whether with ot without leave) must, as soon as practicable 
after receiving notice that the' action has been set down for trial qr Oil setting 
down the action for trial (unless the third party proceedings have been dis
posed of or abandoned), deliver to the appropriate office two bundles pre
pared in accordance with paragraph (1) each consisting of OM copy' of the 
third party notice and all documents in the third party proceedings corre
sponding to those specified in paragraph (1). 
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(4) Where a new trial becomes necessary in any action. the procedure for 
setting down the action for the new trial shall be that specified in the fore
going provisions except that the bundle 'Which is to serve as the record must 
be bespoken from the appropriate office and must include the order for a 
new trial. 

'(5) In this rule "the requisite legal aid documents" mean$ any documents 
which are required by regulations under Part I of the Legal Aid and Advice 
Act (Northern Ireland) 1965(a) to be included in the bundle for use at the 
trial. 

{E.r. 3] 
Directions relating to lists 
. 5. Nothing in ,this Order shall prejudice any powers of the Lord ·Chief . 

Justice to give directions-
(a) providing for the keeping ,and publication of lists of actions for hearing; 
(b) providing for the determination of a date for the trial of any action 

which has been set down or a date before which the trial thereof is not 
to take place; 'and 

(c) as to the making of applications (whether to the Court or a court 
officer) to fix, vacate or alter any such date, and, in particular, requiring 
any such application to be supported by an estimate of the length of 
the trial and any other relevant information: 

[E.r. 4] 

Further provisions as to lists 
6. At any time after an action has been set down for trial and before it is 

tried, the Court may require the parties to furnish the Court orcourtofficet, 
by personal attendance or otherwise, with such information as may be neces
sary to shbw whether the action is ready for trial. and if any party fails to 
comply with any such requirement. the Court may~ 

(a) of its own motion, on 7 days' notice to the parties, direct that the action 
be removed ·from the list of actions for hearing; 

(b) on the application of any party, dismiSs the action for want of 
prosecution or strike out the defence or counterclaim or make' such 
other order asilie Court ,thinks fit. 

Where a direction is given under sub-paragraph (a), the Court 1l1aysub
sequently direct the action to be restored to the list on .such terms, if .any~ as . 
~t .thinks fit. . 

[E.y. 5.] 
N()tification of setting down 

7.-(1) A party to an action who sets it down for trial must, within 24 
hours after doing so, give notice in Form No. 35 of Appendix A to the <;>ther 
parties to the action that he has done so . 

. (2) It shall be the duty of all parties to an action set down for trial to 
furnish without delay to the officer who keeps the lists of. actions for hearing 
all available information as to the action being or being likely to be .. settled, 
and, if the action is settled or withdrawp, to notify that officer of the fact 
without delay. 

(a) 1965 c. 8 (N.I.) 
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(3) In performance of the duty imposed by paragraph (2), a plaintiff who 
gives notice of acceptance of a payment into court in accordance with Order 
22, rule 3(1), shall at the same time lodge a copy of the notice with the officer 
mentioned in that paragraph. 

[E.r. 8] 
Abatement, etc., of action 

8.-(1) Where after an action has been set down for trial the action 
becomes abated, or the interest or liability of any party to the action is 
assigned or transmitted to or devolves on some other person, the solicitor for 
the plaintiff or other party having the conduct of the action must, as soon as 
practicable after becoming aware of it. certify the abatement or change of 
interest or liability and send the certificate to the proper officer. and that 
officer shall cause the appropriate entry to be made in the list of actions set 
down for trial. 

(2) Where in any such list an action stands for one year marked as abated 
or ordered.to stand over generally, the action shall on the expiration of that 
year be struck out of the list unless, in the case of an action ordered to stand 
ovet' generally, the order otherwise provides. 

[E.r. 9] 
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ORDER 35 

PROCEEDINGS AT TRIAL 

Failure· to appear by both parties or one of them . 
1.-(1) If. when the trial of an action is called on. neither party appears. 

the action may be struck out of the list. without ·prejudice. however. to the 
restoration thereof. on the direction of a judge. . 

. (2) If. when the trial of an action is called on. one party does not appear. 
the judge may proceed with the trial of the action or any counterclaim in the 
absence of that party. 

[E.r. 1] 

Judgment, etc. given in absence of party may be set aside 
2.-(1) Any judgment, otder or verdict obtained where one party does 

not appear at the trial may be set aside by the Court. on the application of 
that party. on such terms as it thinks just. 

(2) An application under this rule must be made within 7 days after .th~ 
trial· 

[E.r. 2] 

Adjournment of trial 
. 3. The judge may. if he thinks it expedient in the interest of justice. 

adjourn a trial for such time, and to such place and upon such terms. if any, 
as he thinks fit. 

[E.r. 3] 

Order of speeches 
4.-(1) The judge before whom an action is tried (whether with or without 

a jury) may give directions as to the party to begin and the order of speeches 
at the trial. and. subject to any such directions, the party to begin and the 
order of speeches shall be that provided by this rule. 

(2) Subject to paragraph (6). the plaintiff shall begin by opening his case. 

'. . (3) If the defendant does not adduc.e evidence, the plaintiff may, after the 
evidence on his behalf has been given, make a second speech closing his case 
and· the defendant shall then state his case. 

(4) If the defendant does adduce evidence, he may, after any evidence 
on behalf of the plaintiff has been given, open his case and, after the evid~nce 
'on his behalf b,i:lS been given, make a second speech closing his case, and at 
the close of the defendant's case the plaintiff may make a speech in rep~y; 

(5) Where there are two or more defendants who appear separately or are 
separately represented, then- . . 

(a) if· none of them elects to adduce evidence, each of them shall state 
his case in the order in which his name appears on the record; 

(b) if each of them elects to adduce evidence, each of them may open 
his case and the evidence on behalf of each of them shall be given in 
the order aforesaid and the speech of each of them closing his case shall 
be made in that order after the evidence on behalf of all the defendants 
has. been given; . 
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(c) if some of them adduce evidence and some do not. those who do shall 
state their case in the order aforesaid after the speech of the plaintiff 
in reply to the other defendants. 

(6) Where the burden of proof o~ all. the issues in the action lies on the 
defendant ,or. where there are two or more defendants ~d they appear 
separately or are separately represented. on one of the defendants. the defend
ant or that defendant. as the case may be. shall begin. and in that case para
graps (2). (3) and (4) shall have effect in relation to. and as between. him and 
the plaintiff as if for references to the plaintiff and the defendant there were 
substituted references to the defendant and the plaintiff respectively. 

(7) Where. as between the plaintiff and any defendant. the party who 
wou1d~ but for this paragraph. be entitled to make the final speech raises any 
fresh point of law in that speech or cites in that speech any aqthority not 
previously cited. the opposing party may make a furthe,r speech in reply. but 
only in relation to that point of law or that authority. as the case may be. 

(8) For the purposes of this rule a party shall be deemed to adduce 
evidence if he puts in a document whether in the course of cross-examination 
or otherwise. 

[E.r. 7] 

Inspection by judge or jury 
5.41) The judge by whom any cause or matter is tried may inspect any 

place or thing with respect to which any question arises in the' cause or matter~ 

(2) Where a cause or matter is tried with a jury and the judge inspects 
any place or thing under paragraph (1). he may authorise the jury to inspect 
it also. 

[E.r. 8] 

Death of party before giving of judgment 
6. Where a party to any action dies after the verdict or finding of the 

issues of fact and before, judgment is given. judgment :may be given notwith
standing the death. but the forego fug provision shall not be taken as affecting 
'the power of the judge to make an order under Order 15, rule 7(2). before 
giving judgment. 

[RI'; 9] 

Record to be kept by officer 
7. The officer present in court shall at the trial or as soon as practica1;>le 

thereafter. enter in a register to be kept for that purpose. the following-

(i) the record number of the action; 
(ll) the date of the trial; 

(ill) the name of the trial judge and whether the trial was with or with
out a jury; 

(iv) the title of the action; 
(v) the names of solicitor and cOl.msel; 

(vi) the names of any witnesses; 
(vii) the questions asked of and the answers given by the jury where the 

trial was with a jury; 
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(viii) particulars of the judgment and of all orders,. directions and certifi
cates (if any); 

(ix) a note of the days on which the trial was held and ·the time spent at 
trial during each clay on which the trial was held. 

List of exhibits 
8.-(1) The proper officer shall take charge of every document or object 

put in as an exhibit during the trial of any action and shall mark or label 
every exhibit with a letter indicating the party by whom .it is put in and shall 
number each party's exhibits consecutively. 

(2) The proper officer shall cause a list to be made of all the exhibits in 
the action, and any party may, on payment of the prescribed fee, have an 
office copy of that list. 

(3) The list of exhibits when completed shall be attached to the pleadings 
and shall form part of the record of the action. 

(4) For.the purpose of this rule a bundle of documents may be treated and 
counted as one exhibit 

[E.r. 11] 

Custody of exhibit after trial 
9 •. It shall be the duty of every party to an action who has put in any 

exhibit to apply to the proper officer immediately after ,the trial for the return 
of the exhibit, and, so far as is practicable regard being had to the nature 
of the exhibit, to keep it duly marked and labelled as before, so that in the 
event of an .appeal to the Court of Appeal or the House of Lords, he may be 
able to produce the exhibit so marked and la,belled at the hearing of the appeal 
in case he is required by the Court of Appeal or the House of Lords to do so. 

[E.r. 12] 

Impounded documents 
10.-(1) Documents impounded by order of the Court shall not be 

delivered out of the custody of the Court except in compliance with an order 
made by a judge on an application made by motion: 

Provided that where the Attorney General for Northern Ireland or the 
Director of Public Prosecutions for Northern Ireland makes a written request 
in that behalf, documents so impo1lllded shall be delivered into his custody. 

(2) Documents impounded by order of the Court, while in the custody 
of the Court, shall not be inspected except by a person authorised to do so 
by an order signed by a judge. 

[E.r. 13] 
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ORDER 36 

TRIALS BEFORE MASTERS AND REFEREES UNDER s.20 OF ARBITRATION ACT 
(NORTHERN IRELAND) 1937 

Power to order trial before master or referee 
i. In any cause or matter. other than a criminal proceeding by the Crown. 

if the question in dispute consists wholly or in part of matter of account. the 
Court may at any ,time pursuant to section 20 of the Arbitration Act (Northern 
Ireland) 1937(a) order the whole cause or matter or any question or issue of 
fact arising therein to be tried. without prejudice to Orders 43 and 44. before 
a master or before a referee or arbitrator respectively agreed on by the parties 
(all of whom are hereinafter J;eferred to as the "referee"). 

[E.r. 1] 

Procedure on reference 
2. Where an order for the trial of any question or issue of fact is made 

under: rule 1. unless the court otherwise orders. further consideration of the 
caUSe or matter shall stand adjourned until the receipt of the referee's report. 

- [E.r. 2] 
Lodgment of order under rule 1 

3. Every. order made under rule 1 shall forthwith be lodged with the 
referee who shall within 14' days thereafter fix the date of the trial after 
consultation with the parties or their solicitors. 

Report on reference 
4.-(1) The report made by a referee in pursuance of a reference under 

rule 1 shall be made to the Court and notice thereof served on the parties to 
the reference. . '. . ' 

(2) The referee may in his report submit any' question arising therein 
for the -decision of the Court or make a special statement of facts from which 
the Court may draw such inferences as it ,thinks fit. 

(3) On the receipt of the referee's report. the Court may
(a) adopt the report in whole or in part; 
(b) vary the report; 
(c) require an explanation from him; 
(cl) remit the whole or any part of the question or issue originally referred 

to him for further consideration by him or any other referee; or 
(e) decide the question or issue originally referred to him on the evidence 

taken before him. either with or without additional evidence. 

(4) When the report of the referee has been made, an application to 
vary the report or remit the whole or any part of the question or issue 
originally referred may be made on the hearing of the Court of the further 
consideration of the cause or matter. after giving not less than 4 days' notice 
thereof. and any other application with respect to the report may be made 
on that hearing without notice. 

(a) 1937 c. 8 (N.I.) 
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(5) Where on a reference under rule 1 the Court orders that the further 
consideration of the cause or matter in question shall not standadiourned 
until the receipt of the referee's report, the order may contain direc
tions with respect to the proceedings on the receipt of the report, and the 
foregoing provisions of this rule shall have effect subject to any such 
directions. 

[E.r. 3] 
Powers~. etc. of referee 

5.-(1) Subject to any directions contained in the crder referring any 
business to a referee-

(a) the referee shall for the purpose of disposing of any cause or matter 
(including any interlocutory application therein) or any other business 
referred to him have the same jurisdiction, powers and duties (ex
cluding the power of committal) as a judge, exercisable or, as the case 
may be. to be performed as nearly as circumstances admit in the like 
cases. in the like manner and subject to the. like limitations; and 

Cb} every trial and all other proceedings before' a referee shall, as nearly 
as circumstances admit. be conducted in the like manner as the like 
proceedings before a juc}ge. 

(2) Without prejudice to the generality of paragraph (1). but subject to 
any such directions as are mentioneli therein:. a referee before whom: any cause 
or matter is tried. shall have the like powers as the Court with respect to claims 
relating to or connected with the original subject-matter of the cause or matter 
by any party thereto against any other person, and Order 15, rule 5(2) and 
Order 16 shall with any necessary modifications apply in relation to any sucl1 
claim accordingly. ' . 

(3) A referee may hold any trial or any other proceeding before him at 
any place which appears to him to be convenient and may adjourn the pro. 
ceedings from place to place as he thinks fit. . 

[E.r. 4] 
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ASSESSMENT OF DAMAGES 

Assessment afdamages bya master 
1.-{1) Where judgment is given for damages to be assessed and no pro

vision is made by the judgment as to how they are to be assessed. the damages 
shall. subject to the provisions of these Rules. be assessed bya master and 
the party entitled to the benefit o~ the judgment may. after obtaining the 
necessary appointment from the master. and at least 7 days before the date of 
the appointment. serving notice of the appointment on the party against whom 
the judgment is given. proceed accordingly. 

(2) Notwithstanding anything in Order 65. rule 9. a notice under this rule 
must be served on the party against whom the judgment is given. 

(3) Without prejudice to the powers of a master of the Chancery Divison 
under Order 32. rule 14. the a,ttendance of witnesses and the production of 
documents before the master in proceedings under this Order may be com
pelled by writ of subpoena. and the provisions of Order 3S shall. with the 
necessary adaptations. apply in relation to those proceedings as they apply 
in relation to proceedings at a triaL 

[E.r. 1] 

. Certificate or judgment for amount of damages 
) 

2. Where in pursuance of this Order or otherwise damages are assessed 
by a J!laster-

(a) in the Chancery Division the Master shall certify the amount of the 
damages and the provisions of Order 44 rules 21. 22 and 23 shall apply 
to the certificate; 

(b) in the Queen's Bench Division the Master shall give final judgment for 
the amount of the damages so assessed. 

[E.r.2] 

Default judgment against some but not all defendants 
3. Where any such judgment as is mentioned in rule 1 is given in default 

of appearance or in default of defence. and the action proceeds against other 
defendants. the damages under the judgment shall be assessed at the trial 
unless the Court otherwise orders. 

[E.r. 3] 

Power to order assessment by master, etc. 

4.-{l) Where judgment is given for qamages to be assessed. the Court 
may su~Jject to se?tion 62 of the Act of its own motion or. upon application 
by motion on notice. order-'-

(a) that the damages shall be assessed by a master. or 
Cb) that the action shall proceed to trial before a judge as respects the 

damages. . 

(2) Where the Court orders that the action shall proceed to trial. it may 
make such orders an~ give such directions as it thinks just. 

[E.r. 4) 
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Assessment of value 
S. The foregoing provisions pf this Order shall apply in relation to a 

judgment for the value of goods to be assessed, with or without damages to 
be assessed, as they apply to a judgment for damages to be assessed, and 
references in those provisions to the assessment of damages shall be construed 
accordingly. 

[E.r. 5] 

Assessment of damages to time of assessment 
6. Where damages are to be assessed (whether under this Order or other

wise) in respect of any continuing cause of action, they shall be assessed down 
to the time of the assessment. 

[E.r. 6] 
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ORDER·38 

EVIDENCE 

I. GENERAL RULES 

General rule: witness to be examined arally 
1. Subject to the provisions of these Rules and of the Civil Evidence 

Act (Northern Ireland) 1971(a) and any other statutory provision relating to 
evidence, any fac~ required to be proved at the trial of any action begun by 
writ by the evidence of witnesses shall be proved by the examination of 
witnesses orally and in open court. 

[E.r. 1] 

Evidence by affidavit 
2.-(1) The Court may. at or before the trial of an action begun by 

writ, order that the affidavit of any witness may be read at the trial if in the 
circumstances of the case it thinks it reasonable so to order. . 

(2) An order under paragraph (1) may be made on such terms as to the 
filing and giving of copies of the affidavits and as to the production of the 
deponents for cross-examination as the Court thinks fit but. subject to any 
such terms and to any subsequent order of the Court, the deponents shall 
not be subject to cross-examination and need not attend the trial for the 
purpose. . .. ..... . .. 

(3) in' any cause or matter 'begun by ~riginating summons. origin~ting 
·motion or petition, and on any application made by summon~ or motion • 
. ~vid~nce may be given by affidavit unless in the case of any such cause, 
matter or application any provision of these Rules otherwise provides or 
the Court otherwise directs, but the Court may,. on the application of any 
party, order the attendance for cross-examination of the person making any 
such affidavit~ and where. after such an order has been made, the person in 
question does not attend, his affidavit shall not be used' as evidence wit bout 
the leave of the Court. 

[E.r. 2] 

Evidence of particular facts 
:. 3.-(1) Without prejudice to rule 2. the Court may. at or before the trial 

of any action, order that evidence of any particular fact shall be given at the 
trial.in ~uch man.ner .as may be ~pecified .by the order. 
.. (2) The power ~onferred ,by paragraph (1) extends in particular to order-
ing that evIdence of any particular fact may be given at the trial- . 

(a) by statement on .oath of information or belief, or 
Cb) by ,the production of .documents or entries in books, or 
(c) by copies of documents Or entries in books. or· 
·{d} in the caSe of a fact which is or was a matter of common knowledge 

either generally or in a ·particular district, by the production of a 
specified newspaper which contains a statetpent of that fact. 

[E.r. ~] 

(a) 1971 ·c. '36 (N~I.) 
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Revocation or variational orders under rule 2 or 3 
4. Any order under rule 2 or3 (including an order made on appeal) m~y. 

oil sufficient cause being shown. be revoked or varied by a subsequent order 
of the Court made at or before the trial. 

. [E.r. 6] 

Evidence of finding On foreign laW 
5.-(1) A party to any cause or matter who intends to adduce in evidence 

a finding or decision on a question of foreign law by virtue of section 114( 4} 
of the Act shall. not later than 21 days before the date of trial or within such 
other period as the Court may specify, in accordance with section 114(5)0£ 
the Act, serve written notice that he intends ,to do so on each of the other 
parties to the proceedings or his solicitor. 

(2) The notice shall specify the question on which the finding or decision 
was given or made and specify the document in which it is reported or 
recorded in Citable form. 

(3) In any cause or matter in which evidence may be given by affidavit. 
an affidavit specifying the matters contained in paragraph (2) shall constitute 
notice under paragraph (1) if served within the period mentioned in that 
paragraph. 

[E.r. 7] 

Application to trials of issues, references, etc. 
6. The foregoing rules of this Order shall apply to trials of issues or 

questions of fact or law. references, inquiries and assessments of damages as 
they apply to the trial of .actions. 

[E.r. 8] 

Depositions: when receivable .in evidence at trial 
7.-(1) No denosition taken in any cause or matter shall be received in 

evidence at the trial of the cause or matter unless-
(a) the deposition was taken in pursuance of an order tinder Order 39, rule 

I, and 
(b) either the party against whom the evidence is offered consents or iUs 

proved to the satisfaction of the Court that the deponent is dead. or 
bevond the jurisdiction of the Court or unable froni sickness or other 
infirmity to att~ndthe trial. . 

(2) A party intending to use any deposition in evidence.at thetri~ ,of a 
cause or matter must, a reasonable time before the trial, give notice of his 
intention to do so to the ~ther party. 

(3) A deposition purporting to be signed bv the person before whom 
it was taken shall be Teceivablein evidence without proof of the signature 
being the signature of that person. 

[E.r. 9} 

Court documents admissible or receivable in evidence 
8.-0) Office conies of writs. records. pleadings and documents filed in 

the High Court shall be admissible in evidence in any cause or .matter and 
between all parties to t?e same extent as the original would' be admissible. 
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, (2) Without prejudice to the provisions of any statutory provision, every 
docum~nt pUIpoiting. to be sealed with the seal of the Supreme Court, shall 
pe received in evidence without further proof, and any document purporting to 
be, so sealed and to1;le a copy of a document filed in, ot issued' :outof, 'an 

,office of, the Supreme Court shall be' deemed to be an6ffice copy of. that 
docu1)lent without further proof unless the contrary is shown. 

[Kr., 10] 

Evidence of ,cons~nt of new trust~e to act 
9. A document purporting to contain the written co:q.sent of a person to 

act as trustee and to bear his signature verified by some other person shall be 
eVIdence of such consent. 

[E.,.. 11] 

Evidence'at trial maybe usiid in subsequent proc?edings 
10. Any evidence taken at the trial of any cause or matter may, be, used 

in any sUibsequent proceedings in that cause or matter: .' . [E;.r. l~] 

Order to p~odltce document at proceeding other than trial , 
11.-(1) At any stage in a caus~ ot matter the Court may order any person 

to attend any proceedings in the cause or matter and produce any document, 
to be specified or described in the order, thl'l production of which appears '10 
the Cou:r:t to be necessaI)' for the I'llrpose ' of that proceedi'ng. . 

(2) No' person shall 'be compelled by an order under paragraph (1) to 
produce any document at a proceeding in ,a cause or matter which he could 

. not be compelled to 'produce, at tIle trial.of that cause Or ri;latt,er. 
,[E.r. 13] 

IT. WR~T~ OF SUBPOENA 

Form and issue .of writ df subpoena 
12.-;(1) A writ of subpoena must be in Form 24, 25 or 26 in Appendix 

A" whichever is appropriate. 

(2) Issue of a writ of subpoena takes place upon its being sealed by an 
officer of the appropriate office. 

(~) Be.forea writ of subpoelJ.a is iss,ueg,a praecipe for the issue .of the writ 
must be filed in the office out of which the writ is'to issue; and, the praecipe 
must contain the name and ad<Iress of the party issuing the writ, if he is 
acting iJ;I person, or the name or firni and business address of that party's 
solicitor. " , 

[E.r.14] 

. M(Jre than one nameinOIYpe il1cluded. in one writ or subpoena 
, '13. The names of two or more persons may be included in one writ' of 

subPo.ena ad testificanq.U1)l. " , 
[E.r. 15] 
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Amendment of writ of subpoena 
14. Where there is a mistake in any person's name or address in a writ 

of subpoena, then, if the writ has not been served, the party by whom the wJ;it 
was issued may have the writ re-sealed' in correct form by filing a second 
praecipe under rule 12(5) indorsed with the words "Amended and re-sealed". 

[E.r. 16] 
Service of writ of subpoena 

15. A writ of subpoena must be served personally and, subject to !lile 17, 
the service shaU not be valid unless effect~d within 12 weeks after the date 
of issue of the writ. 

[E.t. 171 
Duration of writ of subpoena 

16. Subject to rule 17, a writ of subpoena continues to have effect until the 
conclusion of the trial at which the attendance of the ,witness is required. 

[E.r. 18] 
Writ of subpoena in aid of inferior court or tribunal 

17.-(1) The office of the Supreme Court out of which a writ of subpoena 
ad testificandum or a writ of subpoena duces tecum in aid of an inferior court 
or tribunal may be issued is the Crown Office, and no order of the Court for 
the issue of such a writ is necessary. , 

. \ 

(2) A writ of subpoena in aid of an inferior court or tribunal continues 
to have effect until the disposal of the proceedings before that court or tribunal 
at which the attendance of the witness ~s required. 

(3) A writ of subpoena issued in aid of an inferior court or tribunal must 
be served personally. 

(4) Unless a writ of subpoena issued in aid of an inferior court or tribunal 
is duly served on the person to whom it is directed not less than 4 days, or 
such other period as the Court may fix, before the day on which the attend
ance of that person before the court or tribunal is required by ~e writ, that 
person shall not be lia!ble to any penalty or process for failing to obey the writ. 

(5) An application to set aside a writ of subpoena issued in aid of an 
inferior court or tribunal may be heard by the Master (Queen's Bench and 
Appeals). . . 

m. EVIDENCE ADMISSIBLE UNDER PART l OF THE 

CML EVIDENCE ACT (NOR'I'HERN IRELAND) 1971 
Interpretation and application 

[Eor. 19] 

18.-(1) In this Part of this Order "the Civil Evidence Act" means the 
Civil Evidence Act (Northern Ireland) 1971. 

(2) Any expressions used in this Part of this Order and in Part I of the 
Civil Evidency Act have the same meanings in this Part of this Order as 
they Qave in the said Part 1. 

(3) This Part of this Order shall apply in relation to the trial or hearing 
of an issue or question arising in a cause or matter, and to a reference, 
inquiry and assessment of damages, as it applies in relation to the trial or 
hearing of a cause or matter. . 

[E.r. 20] 
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Notice of intention to give in 'evidence s.tatement under section 1 or 2 of 
the Civil Evidence Act 
19,-(1) Subject to the provisions -of this rule, a party to a cause or 

matter who desires to give in evidence at the trial or hearing of the cause or 
matter any statement contained in a document which is admissible in 
evidence by virtue of section 1 or 2 of the Civil Evidence Act must not later 
than 21 days before the date of trial serve on every other party to the cause or 
matter notice of his desire to do so, and the notice must comply with the 
provisions of rule 20 or 21, as the circumstances of the case require. 

(2) Paragraph (1) shall not apply in relation to any statement contained 
in a document which any party to a probate action desires to give in evidence 
at the trial of that action and which is alleged to have been made by the 
deceased person whose estate is the subject of the action. ' 

(3) Where by virtue of any provision of these rules or of any order or 
direction of the Court the evidence in any proceedings is to be given by 
affidavit then paragraph (1) shall not apply in relation to any statement 
contained in a document which any party to the proceedings desires to have 
included in any affidavit to be used on his behalf in the proceedings. but 
nothing in this paragraph shall affect the operation of Order 41, rule 5, or 
the powers of the Court under this Order. 

(4) Unless the Court otherwise directs, paragraph 0) shall not apply in 
relation to any statement contained in a do<:ument which is admissible by 
virtue of section 1 or 2 of the Civil Evidence Act and which an applicant for 
judgment in default of appearance in admiralty proceedings under Order 75. 
rule 21, desires to give in evidence at the hearing. 

[E.r. 21] 

Statement admissible by virtue of section 1 of the Civil Evidence Act: 
contents of notice 
20.-(1) If the statement co~tained in a document is admissable by virtue 

of section 1 of the Civil Evidence Act, the notice must have annexed to it a 
copy or transcript of the document containing the statement, or of the relevant 
part thereof, and must contain- ' 

(a) particulars of-
(i) the person by whom the record containing the statement was 

compiled; 
Cii) the person who originally supplied information from which the 

record was compiled; and 
(iii) any other person through whom that information was supplied 

to the compiler of that record; 
and, in the case of any such person as is referred to in (i) or (iii) above, 
a description of the duty under which that person was acting when 
compiling that record or supplying information from which that 
record was compiled, as the case may be; 

(b) if not apparent on the face of the document annexed to the notice. a 
description of the nature of the record which, or part of which, 
c,ontains the statement; and 

Cc) particulars of the time, place and circumstances at or in which that 
record or part was compiled. 
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(2) If the party giving the notice alleges that any person, particulars of 
whom are contained in the notice, cannot or should not be caIIedas a witness 
at the trial or hearing for any of the reasons specified in rule 22, the notice 
must contain a statement to that effect specifying the reason relied on. 

[E.r. 23] 
Statement admissible by virtue of section 2 of the Civil Evidence Act: 

contents of notice 
21.-(1) If the statement is contained· in a document produced by. a 

computer and is admissible by virtue of section 2 of the Civil Evidence Act, the 
notice must have annexed to it a copy pr transcript of the document containing 
the statement, or of the relevant part ·thereof, and must contain particulars of-

(a) a person who occupied a responsible position in relation to the 
management of the relevant activities for the purpose of which the 
computer was used regularly during the material period to store or 
process information; 

Cb) a person who at the material time occupied such a position in rela
tion to the supply of information to the qomputer, being information 
which is reproduced in the. statement or information. from .which the 
infof111ation contained in the statement is derived; 

(c) a person who occupied such a position in relation to the. operation 
of the 90mputer during the material period; . 

and where there are two or more persons who fall within any of the fore
going. sub-paragraphs and some only of those persons are at the date of 
service of the notice capable of being called as witnesses at the trial or 
hearing, the person particulars of whom are to be contained in the notice 
must be such one of those persons as is at that date so capable. 

(2) The notice must also state whether the computer was operating 
properly throughout the material period and, if not, whether any respect in 
which it was not operating properly or was out of operation during any part 
of that period was. such as to affect the production of the document in which 
the statement is contained or the acc1l:racy of its contents. 

(3) If the party giving the notice alleges that any person, particulars of 
whom are contained in the notice, cannot or should not be called as a witness 
at the trial or hearing for any of the reasons specified in rule 22, the notice 
must contain a statement to that effect specifying the reason relied on. 

... [E.r. 24] 
Reasons for not calling a person as a witness 

22.· The reasons .referred to in rules 20(2) and 21(3) are that the person 
in question is dead, or beyond the seas, or unfit by reason of his bodily or 
mental condition to attend as a witness or that despite the exercise of reason
able diligence it has not been possible to identify or find him or that he 
cannot reasonably ibe expected to have any recollection of matters relevant 
to the accuracy or otherwise of the statement to which the notice relates. 

[E.r. 25] 
Counter-notice requiring person to be called as a witness 

23.:-(1) Subject to paragraphs (2) and (3), any party to a cause or matter 
on whom a notice under rule 19 is served may within 21 days after service 
of the notice on him serve on the party who gave the notice a counter-notice 
requiring that party to call as a witness at the trial or hearing of the cause 
or matter any person (naming him) particulars of whom are contained in 
the notice. 
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(2) Where any notice under rule 19 contains a statement that any person 
particulars of whom are contained in the notice cannot or should not be 
called as a witness for the reason specified therein, a party shall Doe be 
entitled to serve a counter-notice under this rule requiring that person to 
be called as a witness at the trial or hearing of the cause 0;1." matter unless he 
contends that that person can or, as the case may be, shOuld be' called, and in 
that case he must include in his counter-notice a statement to that effect. 

(3) Where a statement to which a notice under rule 19 relates is one to 
which rule 25 applies, no party on whom the notice is served shall be 
entitled to serve a counter-notice under this rule in relation to that statement, 
but the foregoing provision is without prejudice to the right of any party to 
apply to the COUIit under rule 25 for dIrections"with' respect to the admissi
bility of that statement. 

(4) If any party to a cause or matter by whom a notice under rule 19 is 
served fails to comply with a counter-notice duly served on him under this 
rule, then, unless any of the reasons specified in rule 22 applies in relation 
to the person named in the counter-notice, and without prejudice to the 
powers of the Court under rule 26, the statement to which the notice under 
rule 19 relates shall not be admissable at the trial or hearing of the cause or 
matter as evidence of any fact stated therein by virtue of section 1 or 2 of 
the Civil Evidence Act, as the case may be. 

[E.r. 26] 

Determination of question whether a person can or should be called 
as a witness 
24.-(1) Where in any' cause or matter a ques·tlon arises whether .any of 

the reasons specified in rule 22 applies in relation to a person particulars o~ 
whom are contained in a notice under rule 19, the Court may, on the applica
tion by summons of any party to the cause or matter, determine that questio:t;l 
before the trial or hearing of the cause or matter or give directions for it to 
be determined before the trial or .hearing and for the manner in which it is 
to be so determined. 

(2) Unless the Court otherwise directs, the summons by which an appli
cation under paragraph (1) is made must be served by the party making the 
application on every other party to the cause or matter.' 

(3) Where any such question as is referred to in paragraph (1) has been 
determined under or by virtue of that paragraph, no application to have it 
determined afresh at the trial or hearing of the cause a! matter may be made 
unless the evidence which it is sought to adduce in support of the application 
could not with reasonable diligence have been adduced at the hearing which 
resulted in the determination. 

[E.r. 27] 

Directions with respect to statement made in previous. proceedings 
25. Where a party to a cause or matter has given notice in accordance 

with rule 19 that he desires to give in evidence at the trial or hearing of the 
cause or matter a statement falling within section 1(1) of the Civil Evidence 
Act which is contained ina record of direct oral evidence given in some other 
legal proceedings (whether civil or criminal), any pa1"ty to the cause or matter 
may apply to the Court for directions under this rule, and the Court hearing 

. such an application may give directions as to whether. and if so on what con-
ditions, the party desiring to give the statement in evidence will be permitted to 
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do so and (where applicable) as to the manner in which that statement and any 
other evidence given in those other proceedings is to be proved. 

[E.r. 28] 

Power of Court to allow statement to be given in evidence 
. 26.-(1) Without prejudice to section 1(2)(a) of the Civil Evidence Act and 

rule 25, the Court may, if it thinks just to do so, allow a statement falling 
within section 1(1) or 2(1) of the Civil Evidence Act to be given in evidence at 
the trial or hearmg of a cause or matter notwithstanding-

(a) that the statement is one in relation to which rule 19(1) applies and 
that the party desiring to give the statement in evidence has failed to 
comply with that rule. or . 

(b) that that party has failed to comply with any requirement of a counter
notice relating to that s,atement which was served on him in accord
ance with rule 23. 

(2) Without prejudice to the generality of paragraph (1), the Court may 
exercise its powers under that paragraph ,to allow a statement to be given in 
evidence at the trial or hearing of a cause or matter if a refusal to exercise 
that power might oblige the party desiring to give the statement in evidence 
to call as a witness at the trial or hearing an opposite party or a person who 
is or was at the material time the servant or agent of an opposite party. 

Restriction on adducing evidence as to credibility of 
supplier of information. etc. 
27. Where-

[E.r. 29] 

a notice given under rule 19 in a cause or matter relates to a statement 
which is admissable by virtue of section 1 of the Civil Evidence Act, and 

(b) the person who originally supplied ,the information from which the 
record containing the statement was compiled, is not called as a witness 
at the trial or hearing of the cause or matter, and 

(c) none of the reasons mentioned in rule 22 applies so as to prevent the 
party who ~ave ,the notice from calling that persdnas a. witness, 

no other party to the cause or matter shall be entitled except with the leave 
qf the Court, to adduce in relation to that person any evidence which could 
otherwise be adduced by him by virtue of section 4 of the Civil Evidence Act 
unless he gave a counter-notice under rule 23 in respect of that person or 
applied under rule 23 for .a direction that that persoil be called as a witness 
at the trial or hearing of the cause or matter. 

Notice required of intention to give evidence oft:ertain inconsistent 
statements 

[E.r. 30] 

28.-(1) Where a person, particulars of whom were contained in a notice 
given under rule 19 in a cause or matter,is not to be called as a witness at 
the trial or hearing of the cause or matter, any party to the cause or matter 
who is entitled and intends to adduce in relation to that person any evidence 
which is admissible for the purpose mentioned is section 4(1)(b) of the Civil 
Evidence Act must, not more than 21 days after service of that notice on him,. 
serve on the party who gave that notice, notice of his intention to do so. 
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(2) If the statement sought to be adduced was made otheIiWise than in a 
document, the notice must contain particulars of-

(a) the time. place and circumstances at or in which the statement was 
made; 

(b) the person by Whom, and the person to whom the statement was made; 
and 

(c) the substance of the statement .or. if material. the words used. 

(3) If the statement sought to be adduced was made in a document, a 
copy or transcript of the document. or of the relevant part thereof, must be 
~nnexed t.o the notice and the n.otice must contain such (if any) of the particu
lars mentioned in paragraph 2(a) and (b) as are not apparent on the face of 
the docLJment or part. 

(4) The Court may, if it thinks it just to do so, allow a party to give in 
evidence at the trial .or hearing of a cause or matter any evidence which is 
admissible for the purpose mentioned in the said section 4(1)(b) notwithstand
ing that that party has failed to comply with the provisions of paragraph (1). 

[E.r. 31] 

Costs 
29. If-
(a) a party to a cause or matter serves a counter-notice under rule 23 in 

respect of any person who is called as a witness at the trial of the 
cause or matter in compliance with a: requirement of the counter-notice. 
and 

(b) it appears to the Court that it was unreasonable. to require that person 
to be called as a witness. 

then, without prejudice to Order 62. rule 14. the Court may direct that any 
costs to that party in respect of the preparation and service of the. counter~ 
notice shall not be allowed to him. and that any costs occasioned by the 
counter~notice to any other party shall be paid by him to that other party .. 

[E.r. 32] 
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ORDER 39 

EVIDENCE BY DEPOSITION 

Power to order depositions to be taken 
1.-(1) The Court may, in any cause or matter where it appears necessary 

for the purposes of justice, make an order for the examination on oath before 
a judge, an officer of the Court or some other person, at any place, of any 
person. 

(2) An order under paragraph (1) may be made on such terms (including, 
in particular, terms as to the giving of discovery before the examination takes 
place) as the Court thinks fit. 

[E.r. 1] 
Where person to be examined is out of the jurisdiction 

2.-(1) Where the person in relation to whom an order under rule 1 is 
required is out of the jurisdiction, an application may be made-

(a) for an order under that rule for the issue of a letter of request to the 
judicial authorities of the country in which that person is to take, or 
cause to be taken, the evidence of that person, or 

(b) if the government of that country allows a person in that country to 
be examined before a person appointed by the Court, for an order 
under that .rule appointing a special examiner to take the evidence of 
that person in that country. 

(2) An application may be made for the appointment as special examiner 
of a British consul in the country in which the evidence is to be taken or his 
deputy- . 

(a) if there subsists with respect to that country a Civil Procedure Con
vention providing for the taking of the evidence ·of any person in that 
country for the assistance of proceedings in the High Court, or 

(b) with the consent of the Secretary of State. 
[E.r. 2] 

Order for issue of letter of request 
3.--,-(1) Where an order is made under rule 1 for the issue of a letter of 

request to the judicial authorities of a country to take, or cause to be taken, 
the evidence of any person in that country the following provisions of this 
rule shall apply. 

(2) The party obtaining the order must prepare the letter of request and 
lodge it in the Central Office. 

(3) I~ the evidence of the person to be examined is to be obtained by 
means of written questions, there must be lodged with the letter of request 
a copy of the interrogatories and cross-interrogatories to be put to him on 
exaIflination. 

(4) Each document lodged under paragraph (2) or (3) must be accom
panied by a.translation of the document in the official language of the country 
in which the examination is to be taken or, if .there is more than one official 
language of that country, in anyone of those languages which is appropriate 
to the place in that country where the examination is to be taken, unless-

(a) the master has given a general direction in relation to that country 
that no translation need be provided, Qr 

(b) the official'language or one of the official languages of that country is 
English. 
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(5) Every translation lodged under paragraph (4) must be certified by the 
person making it to be a correct translation; and the certificate must contain 
a statement of that person's full name, of his address and ·of his qualifications 
for making the translation .. 

(6) The party obtaining the order must, when he lodges in the Central 
Office the documents mentioned in paragraphs (2) to (5), also file in that 
office an undertaking signed by him or his solicitor to be responsible personally 
for all expenses incurred by the Secretary of State in respect of the letter of 
request and, on receiving due notification of the amount of those expenses, 
to pay that amol,lnt to the Finance Officer of the office of the Secretary of 
State and to produce a receipt for the payment to the proper officer of the 
High Court. 

[E.T. 3] 
Enforcing attendance of witness at examination 

4. Where an order has been made under rule 1-
(a) for the examination of any person before an officer of the Court or 

some other person (in this rule and rules 5 to 14 referred to as "the 
examiner"), or 

(b) for the cross-examination before the examiner of any person who has 
made an affidavit which is to be used in any cause or matter, 

the attendance of that person before the examiner and the production by him 
of any document at the examination may be enforced by writ of subpoena in 
like manner as the attendance of a witness and the production by a witness of 
a document at a trial may be enforced. 

[E.T. 4] 
Refusal of witness to attend, be sworn, etc. 

5.~(1) If any person, having been duly summoned by writ of subpoena 
to attend before the examiner, refuses or fails to attend or refuses to be sworn 
for the purpose of the examination or to answer any lawful question or 
produce any document therein, a certificate of his refusal or failure, signed by 
the examiner, must be filed in the Central Office, and upon the filing of the 
certificate the party by whom the attendance of that person was required 
may apply to the Court for an order requiring that person to attend, or to be 
sworn, or to answer any question or produce any document, as the case may 
be. . 

(2) An application for an order under this rule may be made ex parte. 
(3) If the COl;lrt makes an order under this rule it may order the person 

against whom the order is made to pay any costs occasioned by his refusal 
or failure. 

(4) A person who wilfully disobeys any order made against him under 
paragraph (1) is guilty of contempt of court. 

Appointment of time and place for examination 
[E.T. 5] 

6.-(1) The examiner must give the party on whose application the order 
for examination was made a notice appointing the place and time at which, 
subject to any application by the parties, the examination shall be taken, and 
such time shall, having regard to the convenience of the persons to be examined 
and all· the circumstances of the case, be as soon as practicable after the 
making of the order. 

(2) The party to whom a notice under paragrapb (1) is given must, on 
receiving it, forthwith give notice of the appointment te-all the other parties. 

[E.T. 6] 
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Examiner to have certain documents 

7. The party on whose application the order for examination before the 
examiner was made must furnish the examiner with copies of such of the 
documents in the cause or matter as are necessary to inform the examiner 
of the questions at issue in the cause or matter. 

[E.r. 7] 
Conduct of examination 

8.-(1) Subject to any directions contained in the order for examination
(a) any person ordered to be examined before the examiner may be 

cross-examined and re-examined, and 
(b) the examination, cross-examination and re-examination of persons 

before the examiner sh::)1l be conducted in like manner as at the trial 
of a cause or matter. 

(2) . The examiner may put any question to any person examined before 
him as to the meaning of any answer made by that person or as to any matter 
arising in the course of the examination. 

(3) The examiner may, if necessary, adjourn the examination· from time 
to time. 

[E.T. 8] 
Examination of additional witnesses 

9. The examiner may, with the written consent of all the parties to the 
cause or matter, take the examination of any person in addition to those 
named or provided for in the order for examination, and must annex such 
conSent to the original deposition of that person. 

[E.I'. 9] 
Objections to questions 

10.-(1) If any person being examined before the examfuer objects to 
answer any question put to him, or if objection is taken to any such question, 
that question, the ground for the objection and the answer to any such 
question to which objection is taken must be set out in the deposition of that 
person or in a statement annexed thereto. 

(2) The validity of the ground for objecting to answer any such question 
or for objecting to any such question shall be decided by the Court and not 
by the examiner, but the examiner must state to the parties his opinion 
thereon, and the statement of his opinion must be set out in the deposition or 
in a statement annexed thereto. 

(3) If the court decides against the person taking the objection it may 
order him to pay the costs occasioned by his objection. 

[E.I'. 101 
Taking of depositions 

11.-(1) The deposition of any person examined before the examiner must 
be taken down by the examiner or a shorthand writer or some other person 
in the presence of the examiner but. subject to paragraph (2) and rule 10(1) 
the deposition need not set out every question and answer so long as it con
tains as nearly as may be the statement of the .person examined. 

(2) The examiner may direct the exact words of any particular question 
and the answer thereto to be set out in the deposition if that question and 
answer appear to him to have special importance. 
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(3) The deposition of any person shall be read to him, and he shall be 
asked to sign it, in the presence of such of the partie8 as may attend, but 
the parties may agree in writing to dispense with the foregoing provision. 

If a person refuses to sign a deposition when asked under this paragraph 
to do so, the examiner must sign the deposition. 

(4) The original deposition of any person, authenticated by the signature 
of the examiner before whom it was taken, must be sent by the examiner to 
the Central Office and shall be filed therein. 

[E.r. 11] 
Time taken by examination to be indorsed on depositions 

12. Before sending any deposition to the Central Office under rule 1i(4), 
the examiner must indorse on the deposition a statement signed by him of the 
time occupied in taking the examination and the fees received in respect 
thereof. 

[E.r, 12] 
Special report by examiner 

13. The examiner may make a special report to the Court with regard to 
any examination taken before him and with regard to the absence or conduct 
of any person thereat, and the Court may direct such proceedings to be taken, 
or make such order, on the report as it thinks fit. 

[E.r. 13] 
Order for payment of examiner's fees 

14.-(1) If the fees and expenses due to an examiner are not paid he 
may report that fact to the Court, and the Court may direct the official 
solicitor to apply for an order against the party on whose application the 
order for examination was made to pay the examiner the fees and expenses 
due to him in respect of the examination. . 

(2) An order under this I.1lle shall not prejudice any determination on the 
taxation of costs or otherwise as to the party by whom the costs of the 
examination are ultimately to be borne. 

[E.r. 14] 
Perpetuation of testimony 

15.-(1) Witnesses shall not be examined to perpetuate testimony unless 
an action has been begun for the purpose. 

(2) Any person who would under the circumstances alleged by him to 
exist become entitled, upon the happening of any future event, to anyhonbur, 
title, dignity or office, or to any estate or interest in any real or personal 
property, the right or claim to which cannot be brought to trial by him 
before the happening of such event, may begin an action to perpetuate any 
testimony which may be material for establishing such right or claim. 

(3) No action to perpetuate the testimony of witnesses shall be set down 
for trial. 

[E.r. 15] 
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[No Order made] 
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AFFIDAVITS 

Form of affidavit 
1.-(1) Subject to paragraphs (2) and (3), every affidavit sworn in a cause 

or matter must be entitled in that cause or matter. 

(2) Where a cause or matter is entitled in more than one matter, it shall 
be sufficient to state the first matter followed by the words "and other 
matters", and where a cause or matter is entitled in a matter or matters and 
between parties, that part of the title which consists of the matter or matters 
may be omitted. 

(3) Where there are more plaintiffs than one, it shall be sufficient to state 
the full name of the first followed by the words "and others", and similarly 
with respect to defendants. 

(4) Every affidavit must be expressed in the first person and must state 
the place of residence of the deponent and his occupation or, if he has none, 
his description, and if he is, or is employed by, a party to the cause or matter 
in which the affidavit is sworn, the affidavit must state that fact. 

(5) Every affidavit must be in book form, following continuously from 
page to page, both sides of the paper being used. 

(6) Every affidavit must be divided into paragraphs numbered consecu
tively, each paragraph being as far as possible confined to a distinct portion 
of the subject. 

(7) Dates, sums and other numbers must be expressed in an affidavit in 
figl,Jres and not in words. 

(8) Every affidavit must be signed by the deponent and the jurat must be 
completed and signed by the person before whom it is sworn. 

(9) An affidavit sworn for the purposes of allY proceedings may be filed 
with the writ, originating summons, originating motion or petition by which 
the proceedings are begun and when so filed the affidavit shall be marked 
with the record number of the proceedings. 

[Rr. 1J 
Affidavit by two or more deponents 

2. Where an affidavit is made by two or more deponents, the names of 
the persons making the affidavit must be inserted in the jurat except that, if 
the affidavit is sworn by both or all the deponents at one time before the 
same person, it shall be sufficient to state that it was sworn by both (or all) 
of the "above named" deponents. 

[E.r. 2] 

Affidavit by illiterate or blind person 
3. Where it appears to the person administering the oath that the deponent 

is illiterate or blind, he must certify in the jurat that-
(a) the affidavit was read in his presence to the deponent, 
(b) the deponent seemed perfectly to understand it, and 
(c) the deponent made his signature or mark in his presence; 
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and the affidavit shall not be used in evidence without such a certificate unless 
the Court is otherwise satisfied that it was read to and appeared to be perfe:ctly 
understood by the deponent. 

[E.r .. , 3] 

Use of defective affidavit 
4. An affidavit may, with, the leave. of the Court, b~ filed or used in 

evidence notwithstanding any irregularity in the form thereof. 
[E.r. 4] 

C;ontents of affidavit 
5.-(1) Subject to Order 14, rules 2(3) and 4(2); to Order 86, rule 2(1), to 

paragraph (2) of this rule and to any order made under Order 38, rule 3 an 
affidavit may contain only such facts as the deponent is able of his own kn9w
ledge to prove. 

(2) An affidavit sworn for the purpose of being used in interlocutory 
proceedings may contain statements of information or belief with the sources 
and grounds thereof. ' 

[E.r. 5] 

Scandalous, etc., matter in affidavit 
6. The Court may order to be struck out of any affidavit any matter which 

is scandalous, irrelevant or otherwise oppressive. 
[E.r. 6] 

Alterations in affidavits 
7.-{1) An affidavit which has.1n the jurat or body thereof any interlinea

tion, erasure or other alteration shall not be filed or used in any proceeding 
without the leave of the Court unless the person before whom the affidavit 
was, sworn has initialled the alteration and, in the case of an erasure, .has 
re-written in the margin of the affidavit any words or figures written on the 
erasure and has signed or initialled them. 

(2) Where an affidavit is sworn at any office of the Supreme Court, the 
official stamp of that office may be substituted for the signature or initials 
required by this rule. 

[E.r. 7] 

Affidavit not to be swom before solicitor of party, etc. 
8. Without prejudice to Article 78(2) of the Solicitors, (Northern Ireland) 

Order 1976(a)" no affidavit shall be sufficient if sworn before the solicitor of 
the party on whose behalf the affidavit is to be used or before any agent, 
partner or employee of that solicitor. 

[E.I:.8] 

Filing of affidavits , , 
9.-(1) Every affidavit must be filed in the appropriate office. 

(a) S.!. 1976 No. 582' (N.I . .12). 
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(2) Every' affidavit must be indorsed with a note showing on whose behalf 
it is filed, and an affidavit which is not so indorsed may not be filed or used 
without the leave of the Court. 

[E.r. 9] 

Use of original affidavit or office copy 
10.-(1) An original affidavit may be used in any proceedings notwith

standing that it has not been filed in accordance with rule 9. 

(2) Where an odginalaffidavit is used then, unless the party whose 
affidavit it is undertakes to file it, he must immediately after it is used leave 
it with the proper officer in court or in chambers, as the case may be, and that 
officer shall send it to be filed. 

(3) Where an affidavit has been filed, an office copy thereof may be used 
in any proceedings. 

[E.r. 10] 

Document to be used in conjunction with affidavit to be exhibited to it 
11.-(1) Any document to be used in conjunction with an affidavit must 

be exhibited, and not annexed, to the affidavit. 

(2) Any exhibit to an affidavit must be identified by a certificate of the 
person before whom the affidavit is sworn. 

The certificate must be entitled in the same manner as the affidavit and 
rule 1(1), (2) and (3) shall apply accordingly. 

(3) Every exhibit referred to in an affidavit or a statement of fact shaH be 
marked or labeHed with the initials of the deponent followed by a number. 

[E.r. 11] 

Masters and certain clerks may administer oaths, etc. 
12.-(1) The foHowing officers, namely, masters and any clerk in the 

Supreme Court of a grade not lower than that of deputy pdncipal shall have 
authority to administer oaths and take affidavits for the purpose of proceed
ings in the Supreme Court. 

(2) For the purposes of this rule "master" includes Master (Taxing Office). 

Affidavit taken in Commonwealth country admissible without proof 
of seal, etc. 
13. A document purporting to have affixed or impressed thereon or 

subscribed thereto the seal or signature of a court, judge. notary public or 
persop. having authodty to administer oaths in a part of the Commonwealth 
outside Northern Ireland in testimony of an affidavit being taken before it 
or him in that part shaH be admitted in evidence without proof of the seal 
or signature being the seal or signature of that court, judge, notary public or 
person. 

[E.r. 12] 

Notic~ of affidavit 
14.-:-(1).A party filing an affidavit intended to be used by him in any 

pr9ceedings must give to every other party either a copy of the affidavit or 
notice of the filing. 
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(2) A party intending to use in any proceedings an affidavit filed by him in 
previous proceedings must give to every other party notice of his intention to 
do so. 

(3) Any party intending to use an original affidavit in any proceedings. 
pursuant to rule 10, must give a copy of that affidavit to every other party. 

4 



ORDER 42 

ORDER 42 

JUDGMENTS 

Interpretation 
1. In this Order "judgment" includes order, decision or direction. 

Drawing up judgments 
2.-(1) Every judgment shall-
(a) subject to rules 3 and 7(1), be drawn up and signed by an officer of 

the appropriate office; and 
(b) be sealed and filed by an officer of that office and such officer shall at 

the time of filing enter such judgment in the book kept for the purpose 
and the date of filing shall be deemed to be the date of such entry. 

(2) Where a judgment is filed in the Central Office, the Chancery Office, 
the Probate and Matrimonial Office or .the Office of Care and Protection 
(other than a judgment in proceedIngs under the Lunacy Regulation (Ireland) 
Act l871(a» the proper officer shall at the time of filing m[ake a note in the 
cause book that a judgment has been filed in the cause or matter. 

(3) Where a judgment is given by a judge a note of ·the judgment shall be 
made by the officer present at the time it was given. . 

(4) Where a form of judgment is prescribed and set out in Appendix A 
the judgment mv.st be as nearly as possible in that form. 

Judgments required to be drawn up 
3.-(1) Subject to paragraph (2), every judgment of the Court shall be 

drawn up unless the Court otherwise directs. 
(2) An order- . 
(a) which-

(i) extends the period within which a person is required or authorised 
by these Rules, at by any judgment, to do any act, or 

(ii) grants leave for the doing of any of the acts mentioned in para
graph (3), and 

(b) which neither imposes any special terms nor includes any special 
directions other than a direction as to costs, 

need not be drawn up unless >the Court otherwise .directs. 

(3) The acts referred to in paragraph (2)(a)(ii) are-
(a) the issue of any writ, other than a writ for service out of the 

jurisdiction; 
(b) the amendment of a writ of summons or other originating process or 

a pleading; 
(c) the filing of any document; 
(d) any act to be done by an officer of the Court other than a solicitor. 

[E.r. 4] 

(a) 1871 c. 22 
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Judgment requiring act to be done: time for doing it 
4.-(1) Subject to paragraph (2), a judgment which requires a person to 

do an act must specify the time after service of the judgment, or some other 
time, within which the act is to be done. 

(2) Where the act which any person is required by any judgment to do is 
to pay money to some other person, give possession of any land or deliver any 
goods, a time within which the act is to be done need not be specified in the 
judgment by virtue of paragraph (1), but the foregoing provision shall not 
affect the power of the Court to specify such a time and to adjudge or order 
accordingJy. . 

[E.r. 2] 

Judgment requiring act to be. done: order fixing time for doing it 
5.-(1) Notwithstanding that a judgment which requires a person to do 

an act specifies a time within which the act is to be done, the Court shall, with
out prejudice to Order 3, rule 5, have power to make an order requiring the 
act to be done within another time. being such time after service of that order, 
or such other time, as may be specified therein. 

(2) Where, notwithstanding rule 4(1), or by reason of rule 4(2), a judgment 
requiring a person to do an act does not specify a time within which the act 
is to be done, the Court shall have power subsequently to make an order 
requiring the act to be done within such time after service of that order, or 
such other time as may be specified therein. 

(3) An application for an order under this rule must be made by summons 
and the summons must be served on the person required to do the act in 
question. 

Judgment in favour of reversioner for detention of goods 
6.-(1) Where a claim relating to the detention of goods is made by a 

partial owner whose right of action is not founded on a possessory title, any 
judgment given in respect of the claim shall, notwithstanding anything in 
section 3(3) of the' Torts (Interference with Goods) Act 1977(b), be for the 
payment of damages only. 

In this paragraph "partial owner" means one or n'\'o or more persons 
having interest in the goods. unless he has the written authority of every other 
such person to sue on the latter's behalf. 

(2) This rule is without prejudice to the remedies and jurisdiction men
tioned in section 3(8) of the said Act of 1977. 

[E.r. lA] 

Judgment in default of appearance or defence 
7.-(1) A party entitled to judgment in default of appearance or defence 

may obtain· judgment by producing the following documents to an officer of 
the Central Office- . 

(a) the original writ by which the proceedings were begun; 
(b) the affidavit of service, or certificate of no defence delivered, as the 

case may be; 

(b) 1977 c. 32 
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(c) any affidavit or certificate filed under Order 13. rule 1(3) or 4(1) to (4) 
or Order 19 rule 2(2) or 5(1)to (4); and 

(d) a judgment drawn up by the party. 

(2) Where the provisions of any statutory provision .or these Rules enable 
a party to any proceedings to obtain judgment on the production of any 
documents, the officer of the Central Office shall not sign any such judgment 
until the documents which the party is required to produce are produced and 
the officer is. satisfied that they are in order. 

Date from which judgment takes efiect 
8.-(1) A judgment of the Court takes effect from the day of its date. 

(2) Such a judgment shall be dated as of the day on which it is given. 
unless the Court orders it to be dated as of some other earlier or later day, in 
which case it shall be dated as of that other day; 

[E.r. 3] 

Interest on judglrJent debts 
9.-(1) Every judgment for the payment of money shall carry interest at 

the rate specified in the judgment from the time the judgment was given or 
from such other time as the Court may direct. 

(2) Subject to any statutory provision, where the rate of interest to be 
paid is not specified in the judgment. interest shall be payable at the rate of 
15 per cent per annum. . 

(3) Where an order charging land under section 46 of the Judgment~ 
Enforcement (Northern Ireland) Act 1969(c) or a charging order on funds; 
stock or shares under section 58 of the said Act provides for the payment ot 
interest, such interest shall be payable at the rate of 15 per cent per annum 
and shall be payable for the period during which the charge is subsisting. 

Copies of judgments 
10. Before a copy of a judgment is issued it must be sealed and stamped 

"copy" and there must be noted thereon the number of the j:udgment and the 
date of filing. 

(c) 1969 c. 30 (N.I.) 
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ACCOUNTS AND INQUIRIES 

Summary order for account 

ORDER 43 

1.-(1) Where a writ is indorsed with a claim for an account or a claim 
which necessarily involves taking an account, the plaintiff may, I).t any time 
after the defendant has entered an appearance or after the time limited for 
appearing, apply for an order under this rule. 

(2) An application under this rule must be made by summons and, if the 
Court so directs, must be supported by affidavit or other evidence. 

(3) On the hearing of the application, the Court may, unless satisfied by 
the ~efendant by affidavit or otherwise that there is some preliminary 
question to be tried, order that an account be taken and may also order 
that any amount certified on taking the account to be due to either party 
be paid to him within a time specified in the order. 

[E.r. 1] 

Court may direct taking of accounts etc. 
2.-(1) The Court may, on an appiication made by summons at any 

stage of the proceedings in a cause or matter, direct any necessary accounts 
or inquiries to be taken or made. 

(2) Every direction for the taking of an account or the making of an 
inquiry shall be numbered in the judgment or order so that, as far as may 
be, each distinct account and inquiry may be designated by a number. 

[E.r. 2] 

Directions as to manner of taking account 
3.,-(1) Where the Court orders an account to be taken it may by the 

same or a subsequent order give directions with regard to the manner in 
which the account is to be taken or vouched. 

(2) Without prejudice to the generality of paragraph (1), the Court may 
direct that in taking the account "the relevant books of account shall be 
evidence of the matters contained therein with liberty to the parties interested 
to take such objectiot;ls thereto as they think fit. 

[E.r. 3] 

Account to be made, verified et~. 
4.-(1} Where an account has been ordered to be taken, the accounting 

party must make out his account and, unless the Court otherwise directs, 
verify it by an affidavit to which the account must be exhibited. " 

(2) The items on each side of the account must be numbered con
secutively. 

(3) Unless the order for the taking of the account otherwise directs, the 
accounting party must lodge the account with the Court and must at the 
same time notify the other parties that he has done so and of the filing of any 
affidavit verifying the account and of any supporting affidavit. 

[E.r. 4] 
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Notice to be given of alleged omissions etc., in account 
5. Any party who seeks to charge an accounting party with an amount 

beyond that which he has by his account admitted to have received or who 
alleges that any item in his account is erroneous in respect of amount or in 
any other respect must give him notice thereof stating, so far as he is able, 
the amoupt sought to be charged with brief particulars thereof or, as the case 
may be, the grounds for alleging that the item is erroneous. 

[E.r. 5] 

Allowances 
6. In taking any account directed by any judgment or order all just allow

ances shall be made without any direction to that effect. 
[E.r. 6] 

Delay in prosecution of accounts, etc. 
7.-(1) If it appears to the Court that there is undue delay in the prosecu

tion of any accounts ·or inquiries, or in any other proceedings under any 
judgment or order, the Court may require the party having the conduct of the 
proceedings or any other party to explain the delay and may then make such 
order for staying the proceedings or for expediting them or for the conduct 
thereof and for costs as the circumstances require. 

(2) The Court may direct any party or the Official Solicitor to take over 
the conduct of the proceedings in question and· to carry out any directions 
made by an order under this rule and may make such order as it thinks fit as 
to the payment of the Official Solicitor's costs. 

[E.r.7] 

Distribution of fund before all persons entitled are ascertained 
8. Where some of the persons entitled to share in a fund ~e ascertained, 

and diffic!llty or delay has occurred or is likely to occur in ascertaining the 
other persons so entitled, the Court may order or allow innnediate payment 
of their shares to the persons ascertained without reserving any part of those 
shares to meet the subsequent costs of ascertaining those other persons. 

[E.r.S] 

Guardian' 8 accounts 
9. The accounts of a person appointed guardian of a minor's estate must 

be verified and passed in the same manner as that provided by Order 30 in 
relation to a receiver's account or in such other manner as the Court may 
direct. 

[E.r. 91 
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PROCEEDINGS UNDER JUDGMENTS AND ORDERS: CHANCERY DIVISION 

Application to proceedings under an order 
1. This Order shall, with the necessary modifications, apply in relation to 

proceedings under an order as it applies in relation to proceedings under a 
judgment and, accordingly, references therein to a judgment shall be construed 
as including references to an order. 

[E.r. IJ 
Documents tp be left at Chancery Office: summons to proceed 

2.-(1) Where in order to carry out any directions contained in a judgment 
given in a cause or matter in the Chancery Division it is necessary to proceed 
in chambers under the jUdgment, the party entitled to prosecute the judgment 
must, within 10 days after entry of the judgment, leave a copy of it at the 
Chancery Office with a certificate that it is a true copy of the judgment as 
entered. 

(2) If the party entitled to prosecute the judgment fails to comply with 
paragraph (1), any other party to the' cause or matter may leave a copy of the 
judgment, with the certificate referred to in that paragraph, at the Chancery 
Office, and, unless the Court otherwise directs, he shall thereupon become 
entitled to prosecute the judgment. 

(3) Upon leaving a copy of the judgment at the Chancery Office the party 
entitled to prosecute the judgment must take out a summons to proceed under 
the judgment. 

Service of notice of judgment on person not a party 
3.-(1) Where in an action for-
(a) the administration of the estate of a deceased person, or 
(b) the execution of a trust, or 
(c) the sale of any property, 

[E.r. 2J 

the Court ~ves a judgment which affects the rights or interests of persons 
not parties to the action. or directs any account to be taken or inquiry made, 
the Court may when giving the judgment or at any stage of the proceedings 
under the judgment direct notice of the judgment to be served on any person 
interested 'in the estate or under the trust or in the property, as the case may 
be; and any person duly served with notice of a judgment in accordance with 
this rule shall, subject to paragraph (5), be bound by the judgment to the same 
extent as he would have been if he had originally been made a party to the 
action. 

(2) The Court. may direct a notice of judgment to be served personally 
or in such'manner as it may specify on the person required to be served, or if 
it appears to the Court that it' is impracticable for any person to serve such 
notice on any such person it may dispense with service of the notice on that 
person. 

Before notice of a judgment is served the notice must be indorsed with a 
memorandum in Form No. 36 in Appendix A. 
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(3) The party prosecuting the judgment must leave at the Chancery Office 
the stamped copy of the memorandum of appearance of any person served 
with notice of the judgment or, as the case may be, a certificate that no 
appearance has been entered by him. 

(4) Where the Court dispenses with service of notice of a judgment on 
any person, it may ~lso order that that person shall be bound by the judgment 
to the same extent as if he had been served with notice thereof, and he shall 
be bound accordingly except where the judgment has been obtained by fraud 

• or non-disclosure of material facts. 

(5) A person served with notice of ~ judgment may, within one month 
after service of the notice on him, and without entering an appearance, apply 
to the Court to discharge, vary or add to the judgment. 

(6) A person served with notice of a judgment may, after entering an 
appearance to the notice, attend the proceedings under the judgment. 

(7) Order 12, rules 1 to 4; shall apply in relation to the entry of appear
ance to a notice of judgment as if the judgment were a writ, and the person 
by whom the notice is served were the plaintiff and the person on whom it is 
served a defendant. 

[E.r. 3] 

Directions by Court 
4.-(1) The Court hearing the summons to proceed shall give directions 

with respect to the proceedings to be taken under the judgment and the 
condu~t thereof, including, in particular, directions with respect to-

(a) the manner in which any account or inquiry is to be prosecuted, 
(b) the evidence to be adduced in support thereof, 
(c) the parties required to attend all or any part of the proceedings, and 
(d) the time within which each proceeding is to be taken, 

and may fix a day or days for the further attendance ·of the parties. 

(2) The Court may revoke or vary any directions given under this rule . 
.[E.r.4] 

Court may require parties to be represented by same solicitors 
5. Where on the hearing of the summons to proceed or at any stage of 

the proceedings under the judgment it appears to the Court that the 
interests of the parties can be classified, it may require the parties con
stituting each or any class to be represented by the same solicitor, and 
where the parties constituting any class cannot agree on the solicitor to 
represent them, the Court may nominate a solicitor to represent the class 
in the proceedings. 

[E.r. 5] 

Court may require parties to be represented by different solicitors 
6. Where on the hearing of the summons to proceed or at any stage of the 

proceedings under the judgment it appears to the ~ourt that two or more 
of the parties who are represented by the same solicitor ought to be separately 
represented, it may require them to be so represented and may adjourn the 
proceedings until they are. 

[E.r. ·6] 
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Leave to attend proceedings, etc. 

7 .• Any party to the proceedings under the judgment who has not been 
directed to attend may apply to the Court for leave to attend any part of 
the pro~eedings at the cost of the estate or other property to which the 
proceedlllgs relate and to have the conduct of that part either in addition 
to or in substitution for any other party. 

[E.r. 7] 
Judgment requiring deed to be settled by Court: directions 

8. Where the judgment directs any deed or other instrument to be settled 
by the judge in chambers. or to be settled by him if the parties to the 
deed fail to agree it. the Court hearing the summons to proceed under the 
judgment shall direct-

(a) that within such period as it may specify the party entitled to prepare 
a draft of th~ deed must serve a copy of the ·draft on every other party 
who will be a party to the deed, and 

(b) that within 8 days, or such other period. if any. as it may specify, 
after service on any such other party of a copy of the draft that party 
must serve on the party by whom the draft was prepared a written 
statement of his objections (if any) to the draft. 

Application of rules 10 to 17 
9. Rules 10 to 17 apply-

[E.T. 8] 

(a) where in proceedings for the administration under the direction of 
the Court of the estate of a deceased person the judgment directs any 
account of debts or other liabilities of the deceased's estate to be 
taken or any inquiry for next of kin or other unascertained claimants 
to be made. and 

(h) where in proceedings for the execution under the direction of the 
Court of a trust the judgment directs any such inquiry to be made, 

and those rules shall. with the necessary modifications. apply where in any 
other proceedings the judgment directs any account of debts or other liabilities 
to be taken or any inquiry to be made. 

[E.r. 9] 
Advertisements for creditors and other claimants 

10.-(1) On the hearing of the Sl,lmmons to proceed the Court may direct 
the issue of advertisements for creditors or other claimants. and in deciding 
whether to do so shall have regard to any advertisement previously issued by 
the personal representatives or trustees concerned. 

(2) Every such advertisement shall be prepared by the party prosecuting 
the judgment, and-· 

(a) in. the case of an advertisement for creditors, shall be signed by that 
party's solicitor or. if he has no solicitor. by the master. and 

(b) in the case of an advertisement for other claimants. shall be sub- . 
mitted to the master and if approved by the master shall be signed by 
him. 

(3) The Court shall fix the time within which, and the person to whom, 
any claimant is to send his name and address and particulars of his claim, 
and that time and the name and address of that person shall be stated in the 
advertisement. 

[E.T. 10] 
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Failure to claim within specified time 
11. A claimant who fails to send full particulars of his claim to the person 

named in any advertisement directed by the Court within the time therein 
specified shall not be entitled to prove his claim except with the leave of 
the Court, and in granting leave the Court may impose such terms as to 
costs and otherwise as it thinks just. 

o [E.r. 11] 

Examination, etc. of claims 
12.-(1) Where an account of debts or other liabilities of the estate of 

a deceased person has been directed, such party as the Court may direct 
must-

(a) examine the claims of persons claiming to be creditors of the estate 
and determine, so far as he is able, t6 which of such claims the estate 
is liable, and 

(b) at least 7 clear days before the time appointed for adjUdicating on 
claims, make an affidavit verifying lists of-
(i) claims sent in pursuance of any advertisement, 
(ii) claims which have been received by any of the personal representa

tives otherwise than in pursuance of an advertisement, and 
(ill) debts of the deceased at the time of his death in respect of which 

no claim has been received but which are or may still be due and 
which have come to the knowledge of any of the personal 
representatives. 

(2) Where an inquiry for next of kin or other unascertained claimants 
has been directed, such party as the Court may direct must-

(a) examine the claims and determine, so far as he is able, which of them 
are valid claims, and 

(b) at least 7 clear days before the time appointed for adjUdicating on 
claims, make an affidavit verifying lists of-
(i) claims sent in pursuance of any advertisement, and 

(ii) claims received by any of the personal representatives or trustees 
concerned, otherwise than in pursuance of an advertisement, or 
which have come to his knowledge. 

(3) The affidavit required by paragraph (1) or (2) must, as the circum
stances of the case require, specify, in relation to the claims of creditors, 
the claims and debts which in the belief of the deponent are liabilities 
of the estate of the deceased and ought to be allowed, in whole or in part, 
and, in relation to the claims of persons other than creditors, the claims 
which ill the belief of the deponent are valid claims, with, in either case, 
the reasons for such belief. 

(4) If the personal representatives or trustees concerned are not the parties 
directed by the Court to examine claims, they must join with the party 
directed to examine them in making the affidavit required by this rule. 0 

[E.r. 12] 

Adjudication on claims 
13.-(1) The Court adjudicating on the claims-
(a) may allow any such claim after or without proof thereof; 
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. (b) may direct any such claim to be investigated in such manner as it 
thinks fit; 

Cc) may require any claimant to attend and prove his claim or to furnish 
further particulars or evidence of it. 

(2) Where the Court exercises the power conferred by paragraph l(e) 
in relation to any claimant, such party as the Court may direct must serve 
on that claimant a notice requiring him-

(a) to file an affidavit in support of his claim within such time, not being 
less than 7 days after service of the notice, as may be specified in the 
notice and to attend before the Court for adjudication on the claim 
at such time as may be so specified, or 

(b) to produce to the Court at such time as may be so specified such 
documents in support of his claim as may be so specified or described. 

(3) Where a claimant fails to comply with a notice served on hinl under 
paragraph (2) his claim may be disallowed. 

(4) A claimant who files an affidavit in compliance with a notice served on 
him under paragraph (2) must serve notice of the filing on the party by whom 
the first-mentioned notice was served and, unless the Court otherwise directs, 
that party must produce an office copy of the affidavit at the adjudication of 
the claim. 

(5) No pets on claiming to be a creditor need make an affidavit or 
attend in support of his claim, except for the purpose of producing any 
documents which he is required to produce, unless served with a notice under 
paragraph (2)(a). 

(6) If the Gourt so directs, a persOn claiming to be a secured creditor 
must produce his security at the Chancery Office. 

(7) In this rule references to a claim include references to part of a claim. 
[E.r. 13J 

A dfournment of adjudication 
14. Where on the day appointed for adjudication of claims any claim is 

not then disposed of, the adjudication shall be adjourned to a day appointed 
by the Court, and the Court may fix the time within which any evidence in 
support of or in opposition to the claim is to be filed. 

[E.r. 14J 

Service of notice of judgment on certain claimants 
15.-(1) Where a claimant other than a creditor has established his claim, 

then, unless he is a party to the cause or matter or has previously been 
served with notice of the judgment or the Court otherwise directs, the party 
having the conduct of the cause or matter must serve notice of the judgment 
on him. 

(2) A person duly served with notice of a judgment under this rule 
shall, subject to rule 3(5), as applied by paragraph (4), be bound by the 
judgment to the same extent as he would have been if he had originally been 
made a party to the action. 

(3) Where the Court directs under paragraph (1) that notice of a 
judgment shall not be served on a person, it may also order that that person 
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shall be bound by the judgment to the same extent as if he had been served 
with notice thereof, and he shall be bound accordingly except where the 
judgment has been obtained by fraud or non-disclosure of material facts. 

(4) Rule 3(5), (6) and (7) shall apply in relation to a person served with 
notice of a judgment under this rule as they apply in relation to a person 
served with notice of a judgment under that rule. 

[E.T. 15] 

Notice, etc. of claims allowed 
16.-(1) Such party as the Court may direct must serve on every 

creditor whose claim or any part thereof has been allowed or disallowed 
and who did not attend when the claim was disposed of a notice informing 
him of that fact. 

(2) Such party, if any, as the Court may direct must make out a list of the 
creditors' claims, and a list of any other claims, allowed and leave it at the 
Chancery Office. 

[E.T. 16] 

Service of notices 
17. For the purpose of Order 65, rule 5, in its application to the service 

of any notice under this Order on a claimant, the proper address of a claimant 
shall be the address stated in his claim, or, if a solicitor is acting for him in 
connection with the claim, the business address of that solicitor. 

[E.r. 17j 

Interest on debts 
18.-(1) Where an account of the debts of a dec!')ased person is directed 

by any judgment, then, unless the deceased's estate is insolvent or the Court 
otherwise orders, interest shall be allowed-

(a) on any such debt as carries interest, at the rate it carries, and 
(b) on any other debt, from the date of the judgment at the rate payable 

on judgment debts at that date. 

(2) A creditor who has established his debt in proceedings under the 
judgment and whose debt does not carry interest shall be entitled to interest 
on his debt in accordance with paragraph (1) (b) out of any assets which may 
remain after satisfying the costs of the cause or matter, the debts which have 
been established and the interest on such of those debts as by law carry 
interest. 

(3) For the purposes of this rule "debt" includes funeral, testamentary or 
administration expenses and, in relation to expenses incurred after the judg
ment, for the reference in paragraph (l)(b) to the date of the judgment there 
shall be substituted a reference to the date when the expenses became payable. 

[E.T. 18J 

Enterest on legacies 
19. Where an account of legacies is directed by any judgment, then, subject 

to any directions contained in the will or codicil in question and to any order 
made by the Court, interest shall be allowed on each legacy at the rate of 
£5 per cent. per annum beginning at the expiration of one year after the 
testator's death. 

[E.r. 19] 
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Determination by judge of question arising before Master 
20.-(1) Any party may, before the proceedings before the Master under 

any judgment are concluded, apply to the judge for the determination of any 
question arising in the course of the proceedings. 

Unless the Court otherwise directs, a fresh summons shall not be issued for 
the purpose of an application under this paragraph. 

(2) It shall not be necessary to draw up the order or directions made or 
given by the judge on the determination of such question, except in the event 
of an appeal to the Court of Appeal, but the master shall refer to such order 
or directions in his certificate under rule 21. 

[E.r. 20J 

Master's certificate 
21.-(1) The result of proceedings before the Master under a judgment 

shall be stated in the form of a certificate signed by the master. 

(2) Such certificate shall refer to so much of the judgment, to such 
documents or parts thereof and to such of the evidence as will make it clear 
upon what the result stated in the certificate is founded but shall not, unless 
the circumstances of the case render it necessary, set out the judgment or any 
documents, evidence or reasons. 

(3) Where the judgment requires the taking of any account, the certificate 
must refer to the account verified by filed affidavit and must specify by 
reference to the numbered items in the account which, if any, of such items 
have been disallowed or varied and the additions, if any, which have been 
made by way of surcharge or otherwise. 

(4) Where by reason of the alterations made in the account verified by 
filed affidavit the Court has directed a fresh account incorporating the 
alterations to be made, the reference in paragraph (3) to the account so verified 
shall be construed as a reference to the fresh account. 

[E.r. 21] 

Settling and filing of Master's certificate 
22.-(1) A draft of the Master's certificate shall be drawn up in the 

Chancery Office unless the Master directs it to be drawn up by a party to the 
proceedings and the draft shall be settled by the parties before the Master on 
such day as he may appoint. 

(2) The cettificate signed by the Master and any account referred to therein 
shall be filed in the Chancery Office. 

[E.r. 22] 

Discharge or variation of Master's certificate 
23.-(1) Any party to proceedings under a judgment may, not later than- . 
(a) 8 clear days after the filing of the Master's certificate therein, or 
(b) if the certificate is to be acted upon by the Accountant General without 

further order or is a certificate passing a receiver's account, 2 clear days 
after the filing thereof, 

apply by summons for an order of the judge in person discharging or varying 
the certificate. 
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A copy of any summons to discharge or vary a certificate which is to be 
acted upon by the Accountant General without further order must be served 
on the Accountant General as soon as practicable after the issue thereof. 

(2) Subject to paragraph (3), any such certificate shall, on the expiration of 
the :eeriod specified in relation to it in paragraph (I), becoming binding on the 
parttes to the proceedings unless discharged or varied by order under 
paragraph (1). 

(g) The judge in person may; in special circumstances, by order discharge 
or vary the certificate of the Master notwithstanding that the certificate has 
become binding on the parties. 

An application for an order under this paragraph may be by motion or 
summons. . 

[E.r. 23] 

Further consideration of cause or matter in chambers 
24.-(1) Where the Master's certificate has been filed in any cause or matter 

in the Chancery Division, then, if-
(a) the cause or matter in which it was filed is a debenture holders' action 

or the judgment to be made in the cause or matter in which it was 
filed is for the distribution of an insolvent estate or for the distribution 
of the estate of a person who died intestate, or 

(b) the order on which the certificate was made was made in chambers 
and no direction has "een given that the cause or matter be adjourned 
for further consideration in court, or 

(c) an order has been made directing that the cause or matter be 
adjourned for further consideration in chambers, 

a summons for the further consideration of the cause or matter may be 
issued-

(i) after the expiration of 8 clear days, and before the expiration of 14 
days, from the filing of the Master's certificate, by the plaintiff or 
party having the conduct of the proceedings, or 

(ii) after the expiration of the said 14 days, by any party. 

(2) There shall be at least 6 days between the service of a summons under 
this rule and the day named therein for the further consideration of the cause 
ar matter. 

[E.r. 24] 

Further consideration of cause or matter in court 
25.-(1) Where the Master's certificate has been filed in any cause or matter 

in the Chancery Division, then, if-
(a) the judgment on which the certificate was made was given in court and 

the cause or matter is not such as is mentioned in rule .25(1)(a) limd 
no direction has been given that it be adjourned for further examina
tion in chambers, or 

(b) an order has been made directing that the cause or matter be adjourned 
for further consideration in court, . 

the cause or matter may be set down in the cause book for further con
sideration-
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(i) after the expiration of 8 clear days, and before the expiration of 
14 days, from the filing of the Master's certificate, on the written 
request of the plaintiff or party having the conduct of the proceed
ings, or 

(il) after the expiration of the said 14 days, on the written request of 
any party, 

upon the production, in either case, of the judgment adjourning the cause 
or matter for further consideration, or an office copy thereof, and an office 
copy of the Master's certificate or a memorandum of the date of filing of 
the certificate, indorsed on request by the proper officer on the judgment or 
office copy thereof. 

When a cause or matter is so set down, a copy of the writ or other 
originating process by which the cause or matter was begun, a copy of the 
pleaq.ings (if any) and two copies of minutes of the judgment sought must also 
be left with the proper officer. 

(2) A cause or matter so set down shall not be put into the list for further 
consideration until after the expiration of 10 days from the day on which it 
was .so set down, and shall be marked in the cause book accordingly, and 
·notice of the setting down and of the day marked in the cause book as the· 
day before which the cause or matter is not to be put in the list for further 
60~!;eb~¥~! ~ha~t ~~y~iVen to the· other parties ~o the cause or matter at least 

[E.r. 25] 
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ENFORCEMENT OF JUDGMENTS AND ORDERS 

ORDER 45 

ENFORCEMENT OF JUDGMENTS AND ORDERS: GENERAL 

Interpretation 
1. In this Order "the Act of 1969" means the Judgments (Enforcement) 

Act (Northern Ireland) 1969(a). . 

Enforcement of judgment, etc., for payment of money into court 
2.-(1) Subject to the provisions of these rules, a judgment or order for 

the payment of money into court may be enforced by one or more of the 
following means, that is to say-

(a) the appointment of a receiver; 
(b) in a case in which rule 5 applies, an order of committal under 

Order 52. 

(2) Paragraph (1) is without prejudice to any other remedy available to 
enforce such a judgment or order as is therein mentioned or to the power of a 
court to make a commital order under Part VII of the Act of 1969. or to the 
enactments relating to. bankruptcy or the winding up of companies. 

[E.r. 1] 

Enforcement of judgment for possession of land . 
3. Without prejudice to Section 53 of the Act of 1969 and subject to the 

provisions of these rules, a judgment or order for the giving of possession of 
land may be enforced in a case in which rule 5 applies by an order 'Of com
mittal under Order 52. 

Enforcement of judgment to do or abstain from doing any act 
4.-(1) Where-
Ca) a person required by a judgment or order to do an act within a time 

specified in the judgment or order refuses or neglects to do it within 
that time or, as the case may be, within that time as extended or 
abridged under Order 3, rule 5, or 

Cb) a person disobeys a judgment or order requiring him to abstain from 
. doing an act, 

then, without prejudice to section 92 of the Act of 1969 and subject to the 
provisions of these rules, the judgment or order may, subject to Part VII of 
the Act of 1969, be enforced by an order of committal under Order 52. 

(2) Where a judgment or order requires a person to do an act within a time 
therein specified and an order is subsequently made under Order 42, rule 5 
requiring the act to be done within some other time, references in paragraph 
(1) of this rule to a judgment or order shall be construed as references to the 
order made under Order 42 rule 5. 

[E.r. 5] 

Service of copy of judgment, etc., prerequisite to enforcement under rule 5 
5.-(1) In this rule references to an order shall be construed as including 

references to a judgment. 

Ca) 1969 c. 30 (N.!.) 
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(2) Subject to Order 24, rule 15(3), Order 26, rule 6(3), and paragraphs 
(6) and (7) of this rule, an order shall not be enforced under rule 4 ~nless-

(a) a copy of the order has been served personally on the person required 
to do. <?r·abstain from doing the act in question, .. and '. 

(b) in the case of an order requiring a person to do an. act, the copy has 
been so served before the expiration of the time within which he was 
required to do the act. 

(3) Subject as aforesaid, an order .requiring a body corporate to do or 
abstain from doing an act shall not be enforced by an order of sequestration 
unless a copy of the order requiring the body corporate to do the act has been 
served on an officer of the company before the . expiration of the time within 
which the body was required to do the aot. 

(4) There must be indorsed on the copy of an order served under this rule 
a notice informing the person on whom the' copy is served-

(a) in the case of service under paragraph (2), that if he neglects to obey 
the order within the time specified therein, or, if the order is to abstain 
from doing an act, that if he disobeys the order, he is liable to process 
of enforcement to compel him to obey it, and 

(b) in the case of service under paragraph (3); that if the body corporate 
neglects to obey the order within the time so specified or, if the order 
is to abstain from doing an act, that if the body corporat~ disobeys the 
order, it is liable to process of enforcement to compel compliance with 
the order. 

(5) With the copy of an order required to be served under this rule, being 
an order requiring a person to do an act, there must also be served a copy of 
any order made under Order 3, rule 5, extending or abridging the time for 
doing the act and, where the first-mentioned order was made under Order 42, 
rule 5, a copy of the previous order requiring the act to 'be done. 

(6) An order requiring a person to abstain from doing an act may be 
enforced . under role 4 liotwithsta:ilding that service' of a copy of ·the order has 
not been effected in accordance with this rule if the Court is satisfied that, 
pending such service, the person against whom or against whose property it 
is sought to enforce the order had notice thereof either- . . . : 

(a) by being present when the order was made, or 
(b) by being notified of the terms of the order, whether by telephone, tele-
.. gram or other:wise. . . 

(7) Without prejudice to its powers under Order 65, rule 4, . the Court. may 
dispense with service of a copy of an order under this rule i~ it thinks it just 
~~.~ . . 

[E.r. '7] 

Court may order act to be done at expense of disobedient party 
6. If an order of mandamus, a mandatory order, ·an injunction' or a judg" 

ment or order for the specific performance of a contract is not complied with, 
then, without· prejudice to its powers ·.under -seotion 33 of the Act and its 
powers to punish the disobedient party for contempt, .the Court may direct 
that the act required to be done may, so far as practicable, be done by the 
party by whom the order or judgment was obtained or some other person 
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appointed by the Court. at the cost of the disobedient party, and upon the act 
being done. the expenses incurred may be ascertained in such manner as the 
Court may direct and an order for payment by the disobedient party of the 
amount so .ascertained and costs may be made by the Court. 

[E.r. 8] 

Enforcement by or against person not being a party 
7.-(1) Any person, not being a party to a cause or matter, who obtains 

any order or in whose favour any order is made, shall be entitled to enforce 
obedience to the. order by the same process as if he were a party. 

(2) Any person. not being a party to a cause or matter, against whom 
obedience to· any judgment or order may be enforced, shall be liable to the 
same process for enforcing obedience to the judgment or order as if he were 
a party. 

[E.r. 9] 

Conditional judgment: waiver 
8. A party entitled under any judgment or order to any relief subject to 

the fulfilment of any condition who fails to fulfil that condition is deemed to 
hl,l.ve abandoned the benefit of the judgment or order, and, unless the Court 
otherwise directs, any other person interested may take any proceedings which 
either ate warrallted by the judgment or order or might have been taken if the 
judgD,lent or order had not been given or made. 

[E.r. 10] 

Matters occurring after judgment: stay of enforcement, etc. 
9. A party against whom a judgment has been given or an order made 

may apply to the Court for a stay of enforcement of the judgment or order or 
other relief on the ground of matters which have occurred since the date of 
the judgment or order. aild the Court may by order grant such relief, and on 
such terms, as it thinks just. . 

[E.r. 11] 
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LEAVE TO ENFORCE JUDGMENTS 

Application forleave to 'enforce 

ORDER 46 

1.-(1) Subject to Order 81, rule 5, where leave to enforce a judgment 
or order is required an application for such leave may be made ex p~e unless 
the Court directs it to be made by summons. 

(2) Such an application must be supported by an affidavit-
(a) identifying the judgment or order to which the application relates and, 

if the judgment 0+ order is for the payment of money, stating the 
am(n~nt originally due thereunder and the amount due thereunder at 
the date of the application; 

(b) giving such other information as is necessary to satisfy the Court that 
the applicant is entitled to proceed to enforce the judgment or order in 
question and that the person against whom it is sought to enforce is 
liable to enforcement under it. 

(3) The Court hearing such application may grant leave in accordance 
with the application or may order that any issue or question, a decision on 
which is necessaty to determine the rights of the parties, be tried in any 
manner in which any question of fact or law arising in an action may be tried 
and. in either case. may impose such terms as to costs or otherwise as it thinks 
just 

[E.r. 4] 

1 



·1 •••• 
.;. .'.1. 

.. ::.: .::~ 



ORDER 47 

ORDER 47 

SEQUESTRATION 

Application for order of sequestration 
1.-(1) An application for an order of sequestration must be made to a 

judge by motiop.. 

(2) Subject to paragraph (3). the notice of motion. stating the grounds of 
the ~pplication and accompanied by a copy of the affidavit in support of the 
application. must be s~rved personally on the person against whose prop~'rty 

. the order of sequestration under Part VIII of the Judgments (Enforcement) 
Act (Northern Ireland) 1969 is sought. 

(3) Without prejudice to its powers under Order 65. rule 4. the Court ~ay 
dispense with service of the notice of motion under this rule if it thinks it just 
to do so. 

(4) The judge hearing an application ~or an order of sequestration may 
sit in private in any case in which, if the application were for an order of 
committal. he woUld be entitled to do so by· virtue of Order 52. rule 8, but, 
·except in such a case, the application shall be heard in open court. 

[E.O. 46 r. 5] 
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ORDER 48 

EXAMINATION OF PARTY LIABLE TO SATISFY JUDGMENT 

Examination of party liable to satisfy judgment other than a judgment for the 
payment of money 
1.-(1) Where any difficulty arises in or in connection with the enforce

ment of any judgment or order. other than a judgment or order for the pay
ment of money. tb,e Court may make an order for the attendance of the party 
liable to satisfy the judgment or order and for his examination on such ques
tions as may be specified in the order. 

(2) An order under this rule must be served personally on the party liable 
to satisfy the judgment or order. 

[E.T. 2] 

Examiner to 11:{ake re.cord .of statement pursuant to examination under rule 1 
2. The officer conducting the examination shall take down. or cause to 

be taken down. in writing the statement made by the person .at the examina
tion. read it to him and ask him to sign it; and if he refuses the officer shall 
sign the statement. 

[E.r. 3] 
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[No Order made] 
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FuNDS IN COURT:- STOP ORDER 

Funds in court: stop order 
1.-(1) The Court. on the application of any person-

ORDER 50 

(a) who has a mortgage or charge -on the interest of any person in funds 
in court. or 

(b) to whom that interest has been assigned 
may make an order prohibiting the transfer. sale. delivery out. payment or 
other dealing with such funds, or any part thereof. or the income thereon. 
without notice to the ~pplicant. 

(2) An application for an order under this rule must be made by sum
mons in the cause or matter relating to dle funds in court. or, if there is no 
such cause or matter. by originating summons. 

(3) The summons must be served on every p~rson whose interest may be 
affected by the order applied for and on the Accountant General but shall 
-not be served on any other person. 

(4) Without prejudice to the Court's powers and discretion as to costs, 
the Court may order the applicat:lt for an order under this rule to pay tp.e 
costs of any party to the cause or matter relating to the funds in question. 
or -of any person interested in those funds, occasioned by the application. 

[E.r lOj 
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[No Order made] 

ORDER 51 
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COMMITTAL 

Committal for contempt of court 

ORDER 52 

1.-(1) The power of the High Court or Court of Appeal to punish for 
contempt of court may be exercised by an order of committal. 

(2) Where contempt of court-
(a) is c(jmmitted in connection with-

(i) any proceedings in the High Court; or 
(ii) criminal proceedings, except .where the contempt is committed in 

the face of the court or consists of disobedience to an order of the 
court or a breach of an undertaking to the court, or 

(Ui) proceedings in an inferior court, or 
(b) is committed otherwise than in connection with any proceedings, 

then, subject to paragraph (3) and rule 5, an order of committal may be made 
only by a court of the High Court consisting of two or more judges, and in 
this Order the word "Court" shall be construed accordingly save where ~he 
context or paragraph (4) otherwise requires. 

(3) Where civil contempt of court is committed in connection with any 
proceedings in the High Court an order of committal may be made by a 
single judge. 

(4) Where contempt of court is committed in relation to the Court of 
Appeal or in connection with any proceedings therein, an order of committal 
may be made by that Court as well as by the Court under paragraph (2). 

(5) Every order of committal may be directed to any police-officer or to 
such other person as the Court may order. 

[E.r. 1] 
Application to the Court 

2.-(1) Except under rule 1(3), no application to the Court for an order 
of committal against any person may be made unless leave to make such an 
application has been granted in accordance with this rule. 

(2) An application for such leave must be made ex parte to a judge in 
chambers or to a single judge of the Court of Appeal and must be supporte"d 
by a statement setting out the name and description of L'lc applicant, the name, 
description and address of the person sought to be committed a1;ld the grounds 
on which his committal is sought, and by an affidavit, to be rued before the 
application is made, verifying the facts relied on. 

(3) The 8;pplicant must give notice of the application for leave not later 
than the preceding day to the Crown Office and must at the same time lodge 
:in that Office copies of the statement and affidavit. 

(4) Where an application for leave -under paragraph (2) is refused, the 
applicant may make a fresh application for such leave to the appropriate 
court. 

(5) An application made by virtue of paragraph (4) must be made within 
8 days after the judge's refusal to give leave or, if the appropriate court does 
not sit within that period, on the first day on which it sits thereafter. 

[E.r. 2] 
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Application for order after leave to apply granted 
3.-(1) When leave has been granted under rule 2 to apply for an order of 

committal, the application for the order must be made by motion to the appro
priate Court and, unless the Court or judge granting leave has otherwise 
,directed, there must be at least 8 clear days between the service of the notice 
of motion and the day named therein for the hearing. 

(2) Unless within 14 days after such leave, was granted the motion is 
entered for hearing the leave shall lapse. 

(3) Subject to paragraph (4), the notice of motion, accompanied by a copy 
of the statement and affidavit in support of the application for leave under 
rule 2, must be served personally on the person sought to be committed. 

(4) Without prejudice to the powers of the Court or judge under Order 65, 
rule 4, the Court or judge may dispense with service of the notice of motion 
under this rule if it or he thinks it just to do so .. 

[E.r. 3] 

Application for order under rule 1(3) 
4.-(1) An application for an order of committal under rule 1(3) must be' 

made by motion and be supported by an affidavit. 

(2) SubJect to paragraph (3); the notice of motion, stating the grounds of 
the application and accompanied by a copy of the affidavit in support of the 
application, must be served personally. 

(3) Without prejudice to its powers under Order 65 rule 4, the Court may 
dispense with service of the notice under this rule if it thinks it just to do so. 

Where person sought to be committed fails, to appear' 
5 •. Where on the hearing of the motion the person sought to be committed 

fails to appear the Court may make an order of committal against him if it 
thinks it just to do so. 

Saving for power to commit without application for purpose 
6. Nothing in the foregoing provisions of this Order shall be taken as 

affecting the power of the High Court or Court of Appeal to, make an order 
of committal of its own motion against a person guilty of contempt of court. 

[E:r~ 5J 
Contempt in presence of judge 

7.-(1) Without prejudice to rule 6, any person who, in the presence of a 
judge sitting in the High Court or Court of Appeal appears to be gUilty of 
contempt of court m!ly immediately be called upon to show cause why an 
order of committal should not be made against him or he may be ordered to 
appear on some future date, with or without recognizances, before the High 
Court or Court of Appeal to show cause why an order of committal should 
not be made against him. 

(2) Where the High Court or Court of Appeal directs that recognizances 
shall be entered into, the Court shall determine the number of sureties, if any, 
the amount in which the person who appears to be guilty of contempt and any 
sureties are, to be bound and the conditions to be indorsed on the recog
nizances with a view to the recognizances being taken subsequently. 
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(3) Any such recognizance may be entered into before a master who 
before taking the recognizance of a surety must satisfy himself that the surety 
is a suitable person to' enter into a recognizance. 

Provisions as to hearing 
8.-(1) Subject to paragraph (2), the Court hearing an application for an 

order of committal may sit in private in the following cases, that is to say-
(a) where the application arises out of proceedings relating to the ward

ship or adoption of a minor or wholly or mainly to the guardianship, 
custody, maintenance or upbringing of a minor, or rights of acc~ss to 
a minor; 

(b) where the application arises out of proceedings relating to a person 
suffering or appearing to be suffering from mental disorder within the 
meaning 'of the Mental Health Act (Northern Ireland) 1961(a) or any 
other incapacitating condition; 

(c) where the application arises out of proceedings in which a secret pro
·cess, discovery or invention was in issue; 

(d) where it appears to the Court that in the interests of the administra
tion of justice or for reasons of national security the application should 
be heard in private; 

hut, except as aforesaid, the application shall be heard in open court. 

(2) If the Court hearing an application in private by virtue of paragraph 
(1) decides to make an order of committal against the person sought to be 
committed, it shall in open court state-

(a) the name of that person, 
(b) in general terms the nature of the contempt of court in respect of 

which ,the order of committal is being made, and 
(c) if he is being committed fora fixed period, the length of that period. 

(3) Except with the leave of the Court hearing an application for an order 
of committal, no grounds shall be relied upon at the hearing except the 
grounds set out in the statement under rule 2. 

The foregoing provision is without prejudice to the powers of the Court 
under Order 20, rule 8. 

(4) If on the hearing of the application the person sOlight to be committed 
expresses a wish to give or adduce evidence on his own behalf, he shall be 
entitled to do so. ' 

(5) In this rule references to a court sitting in private include references 
to a court sitting in camera and a judge in chambers. 

[E.r. 6] 

Power to suspend execution of committal order 
9.-(1) The Court by which an order of committal is made may by order 

direct that the execution of the order of committal shall be sllspended for such 
period or on such terms or conditions as it may specify. 

(2) Where execution of an order of committal is suspended by an order 
under paragraph (1), the applicant for the order of committal must, unless the 

(a) 1961 c. 15 (N.I.) 
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C0'urt 0'therwise directs, serve 0'n the perS0'n against wh0'm it. was made a 
n0'tice inf0'rming him 0'f the making and terms 0'f the 0'rder under that 
paragraph. 

[E.r 7] 

Discharge of person committed 
10.-(1) The C0'urt may, 0'n the applicati0'n of any person committed to 

prison until further 0'rder for any contempt of court, discharge him. 

(2) Where a person has been c0'mmitted for failing to comply with a judg
ment or 0'rder requiring him to deliver any thing t0' some other person or to 
deposit it in court or elsewhere, and an 0'rder 0'f sequestration has als0' been 
issued t0' enforce that judgment 0'r order, then, if the thing is in the "custody 
0'r power 0'f the person committed,. the sequestrators appointed by the order 0'f 
sequestration may take possession 0'f it as if it were the property of that per
son and, without prejudice to the generality of paragraph (1), the Court may 
discharge the person committed and may give such directions for dealing with 
the thing taken by the sequestrators as it thinks fit. 

[Rr. 8] 

Saving for other powers 
11. Nothing in the foregoing I>rovisions of this Order shall be taken as 

affecting the power of the Court to make an order. requiring a perS0'n guilty 
0'f contempt of court, or a person punishable by virtue of any statutory pro
vision in like manner as if he had been guilty of contempt of the High Court, 
t0' pay a fine or to' give security for his good behaviour, and those provisions, 
so far as applicable, and with the necessary modifications, shall apply in rela
tion to an application for such an order as they apply in relation t0' an appli
cation for an order· of c0'mmittal. 

[E.r. 9] 
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APPLICATIONS FOR JUDICIAL REVIEW 

Procedure for application jar judicial review 

ORDER 53 

1. There shall be a procedure, to be known as an application for judicial 
review, under which application may be made to the Court for one or more 
of the following forms of relief, that is to say, relief by way of-

(a) an. order of mandamus; 
(b) an order of certiorari; 
(c) an order of prohibition; 
(d) a declaration: 
(e) an injunction. 

[E.r. 1] 
Exercise of jurisdiction in a criminal cause or matter 

2.-(1) Save as otherwise provided by this Order and subject to paragraph 
(3) and to rules 3(3) and 8(1), in a crimfual cause or matter the jurisdiction of 
the Court on or in connection with an application for judicial review shall be 
exercised by three judges sitting together. 

(2) Where. the Lord Chief Justice so directs, such jurisdiction may be 
exercised by two judges. . 

CS) In vacation any jurisdiction under this rule may, where necessary. be 
exercised by a single judge. 

(4) No appeal shall lie from an order made by a judge exercising jurisdic
tion under paragraph (3), but an application may be made by motion within 10 
days to the Court, constituted in accordance with paragraph (1) or (2), to set 
aside or discharge the order and to substitute such other order as the Court 
may think fit. 

(5) Where in accordance w~th paragraph (2) a matter is heard before two 
judges and those judges differ in opinion, it shall be re-heard and determined 
by three judges. 

(6) Notwithstanding this rule, any jurisdiction on consent may be 
exercised by a single judge in accordance with section 16(5) of the Act. 

Grant at leave to apply for judicial review 
·3.-(1) Leave of the Conrt shall be obtained· i:Ilaccordance with this rule 

before any application for judicial review, other than an application for an 
order of certiorari by the Attorney General acting on behalf of th.e Crown, is 
made. 

(2) An application for leave must be made ex parte by lodging in the 
Central Office-

(a) a statement setting out the name and description of the applicant, the 
relief sought and the grounds on which it is sought, and 

(b) an affidavit or ~davits, as the case may require, verifying. the facts 
relied on. 

(3) The jurisdiction of the Court to consider and determine an application 
for leave may be exercised by a judge while sitting in chambers. 
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(4) Without prejudice to its powers under section 18(2)(d) of the Act and 
Order 20, rule 8, the Court hearing an application for leave may direct or 
allow the applicant's statement to be amended, whether by specifying different 
or additional grounds of relief or otherwise, on such terms; if any, as it thinks 
fit. 

(5) The Court shall not, having regard to section 18(4) of the Act, grant 
leave unless it considers that the applicant has a sufficient interest in the 
matter to which the, application relates. 

(6) Such leave shall not be granted if, having regard to the nature of the 
persons and bodies against whom relief may be 'granted by way of an order 
of mandamus, prohibition or certiorari, the Court is satisfied that the case is 
one in respect of which relief could not be granted by way of any such order. 

(7) Where leave is sought to apply for an order of certiorari to remove for 
the purpose of its being quashed any judgment, order, conviction or other 
proceeding which is subject to appeal and a time is limited for the bringing 
of the appeal, the Court may adjourn the application for leave 'until the 
appeal is determined or the time for appealing has expired. 

(8) If the Court grants leave, it may impose .such terms as to costs and as 
to giving security as it thinks fit. 

(9) The Court on considering an application for leave may make an order 
granting relief by way of an order of mandamus, certiorari or prohibition 
where it considers that in the special circumstances of the case such an order 
should be made forthwith. 

(10) Upon consideration of an application for leave the Court may direct 
the applicant to appear before it and no application for leave shall be refused 
without first giving the applicant an opportunity of being heard. 

(11) In a criminal cause or matter the Court shall, for the purposes of 
paragraph (9). or a refusal of leave under paragraph (10), be constituted in 
accordance with rule 2. 

(12) The applicant shall be informed of the result of the application. 
unless it has been decided in his presence. 

(l~) Where leave to apply for judicial review is granted. then (without 
prejudice to the generality ,of section 19 of the Act)-

(a) if the relief sought is an order of prohibition or certiorari and the 
Court so directs, the grant shall operate as a stay of the proceedings to 
which the application relates until the determination of the application 
or until the Court otherwise orders; 

(b) if any other relief is sought. the Court may ,at any time grant in the 
proceedings such interim relief as could be granted in an action begun 
by writ. 

lE.r. 3] 

Delay in applying for relief 

4. Without prejudice to any statutory provision which has the effect of 
limiting the time within which an application for judicial review may be 
made, where leave to apply for relief by way of judicial review 'has not been 
sought within three months after the date of the proceeding, actor omission 
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complained of. the Court shall nqt grant such leave or relief unless it is 
satisfied that the granting of the relief sought would not cause hardship to or 
unfairly prejudice the rights of any person. . 

Mode of applying for iudicial review 
[E.r. 4] 

5.-(1) Where leave has been granted to make an application for judicial 
review, the application shall be made to the Court by originating motion. 
and the grounds relied on and the relief granted shall only be one or more 
of those sp,ecified in the application. 

(2) The application shall be grounded on the original statement and 
affidavit or affidavits lodged in support of the application for leave. 

(3) The notice of motion must be served on all persons directly affected 
and. where it relates to any proceedings in or before a court and the object 
of the application is either to compel the court or an officer of the court to 
do any act in relation to the proceedings or to quash them or any order made 
therein. the notice must also be served on the clerk or registrar of the court 
and. where any objection to the conduct of the judge is to be made, on the 
judge. For the purpose of this paragraph the expression '~court" and "judge" 
shall be deemed to include a tribunal and the president or chairman of a 
trib!,mal respectively. 

(4) Unless the Court granting leave has otherwise directed, there must be 
atleast 10 days between the service of the notice of motion and the day named 
therein for hearing. 

'(5) A notice of motion must be issued within 14 days after the grant of 
leave or else leave shall lapse. 

(6) An affidavit giving the names and addresses of. and the places and 
dates ·ofservice on, all .persons who have been served with the notice of 
motion must be filed before the motion is entered for hearing and. if any 
person who ought to be served under this rule has not been served. the 
affidavit must state that fact and the reason for it; and the affidavit shall be 
before the Court on the heating of the motion. 

(7) If on the hearing of the motion the Court is .of opinion that any person 
who ought. whether under this rule or otherwise. to have been served has not 
been served. the Court may adjourn the hearing on such terms (if any) as it 
may direct in order that the notice may be served on that person. 

(8) Except in a criminal cause or matter the Court of Appeal may hear 
and determine an application for an order under this rule where the Court 
has. granted leave under rule 3 on appeal from the refusal of such leave by the 
Court. . 

[E.r. 5] 
Statements and affidavits 

6.-(1) Copies of the statement in support of the application for leave 
under rule 3 must be served with the notice of tp.otion and. subject to para
graph (2). no grounds shall be relied upon nor any relief sought at the hearing 
except the. grounds. and relief set out in the statement. 

(2) Without prejudice to its powers under section 18(2)(d) of the Act and 
Order 20. nile 8, the Court may on the hearing of the motion direct or allow 
the applicant to amend his statement. whether by specifying different or 
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additional grounds or relief or otherwise, on such terms, if any, as it thinks 
fit and may. allow further .affidavits to be used if they deal with new matters 
arising out of an affidavit of any other party to the application. 

(3) Where the applicant intends to ask to be allowed to amend his state
ment or to use further affidavits, he shall give notice of his' intention and of 
any proposed amendment to every other party. 

(4) Each p~y to the application must supply to every other party on 
demand and on payment of the proper charges copies of every affidavit which 
he proposes to use at the hearing including, in the case of the applicant, the 
affidavit or affidavits in support of the application for leave under rule 3. 

[E.r. 6] 

Claims for damages 
7.-(1) On an application for judicial review the Court may, subject to 

paragraph (2), award damages to the applicant if~ 
(a) he has included in the statement in support of his application for leave 

under rule 3 a claim for damages arising from any matter to which 
the application relates, and 

(b) the Court is satisfied that, if the claim had been made in a separate 
action begun by the applicant at the time of making his application, 
he wowd have been entitled to such damages. . 

(2) Order 18, rule 12, shall apply to a statement relating to a claim for 
damages as it applies to a pleading. 

[E.r. 7] 

Application for discovery, interrogatories, cross-examination, etc. 
8.-(1) Unless the Court otherwise directs, any interlocutory application 

in proceedings on an application for judicial review may be made to a judge 
in chambers. . 

In this paragraph. "interlocutory application" includes an application for 
an order under Order 24 or Order 26 or Order 38 rule 2(3), or for ail order dis
missing the proceedings by consent of the parties. 

(2) In relation to an order made by a master pursuant to paragraph (1), 
Order 58, rule 1, shall have effect as if a reference to the Court wer~ 
substituted for the reference to a judge in chambers. 

(3) In a criminal cause or matter no appeal shall lie from an order made by 
a judge pursuant to paragraph (1), but an application may be made by motion 
within 5 days to the Court, constituted in accordance with rule 2, to set aside or 
discharge the order and to substitute such other order as the Court may think 
fit. 

(4) This rule is without prejudice to any statutory provision or rule of 
law restricting the making of an o:rderagainst the Crown. . 

Hearing of application for judicial review 
9.-(1) On the hearing of any motion under rule 5. any per!)on who desires 

to be heard in opposition to the motion, and appears to the Court to be a proper 
person to be heard, shall be heard. notwithstanding that he has not been served 
with notice of the motion.· . 

. . [Kr. 8] 

4 



ORDER 53 

(2) Where the relief sought is or includes an order of certiorari to remove 
any proceedings for the purpose of quashing them. the applicant may not 
question the validity of any order, warrant. commitment. conviction, 
inquisition or record unless before the hearing of the motion he has lodged 
in the Central Office a copy thereof verified by affidavit or accounts for his 
failure to do so to the satisfaction of the Court hearing the motion. 

(3) Where an order of certiorari is made in any such case as is referred 
to in paragraph (2), the order shall, subject to paragraph (4), direct that the 
proceedings shall be quashed forthwith on their removal into the Queen's 
Bench Division. 

(4) Where-
(a) the relief sought is an order of certiorari, and 
(b) the Court is satisfied that there are grounds for quashing the decision 

in issue. 
the Court may, instead of quashing the decision, remit the matter to the lower 
deciding authority concerned, with a direction to reconsider it and reach a 
decision in accordance with the ruling of the Court or may reverse or vary 
the decision of the lower deciding authority. 

(5) Subject to section 18(6) of the Act, the Court may direct pleadings to 
be delivered or authorise or require' oral evidence to be given where this 
appears to the Court to be necessary or desirable. 

(6) Where the Court directs pleadings to be delivered, it may order the 
proceedings to continue as if they had been begun by writ; and Order 28 rule 
8 shall apply as if the application had been made by originating summons. 

Right of appeal 
10. Leave shall not be required for an appeal to the Court of Appeal 

from-
(a) an order refusing an application for leave under rule 3; or 
(b) an order granting or refusing an application for judicial review. 

[E.r. 9] 

11. The provisions of this Order shall apply to an application under 
section 24 of the Act as they apply to an application for judicial review. 

[E.r. 10] 
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,ApPLICATIONS FOR WRIT OF HABEAS CORPUS 

Application for writ of habeas corpus ad subjiciendum 
1.-(1) Subject to paragraph (2), an application for a writ of habeas 

corpus ad subjiciendum shall be' made ex parte or by originating notice of 
motion to the Court. 

(2) A civil application for a writ of habeas corpus ad subjiciendum relative 
to the custody. care or control of a minor shall be made ex parte or by 
originating summons to a judge in chambers who shall for this purpose be 
deemed to constitute the Court. 

(3) The application must. subject to paragraph (4),. be supported by an 
affidavit by the person restrained showing that it is made at his instance and 
setting out the nature of the restraint. 

(4) Where the person restrained is unable for any reason to make the 
affidavit required by paragraph (3), the affidavit may be made by sOIPe other 
person on his behalf and that affidavit must state for what reason the person 
detained is unable to make the affid·avit himself; 

Power of court to which ex parte application made 
2.-(1) Where an application is made ex parte, the court may :rpake an 

order forthwith for the writ to issue or may direct that an application be 
made-

(a) by originating motion where the application is made in court, or 
(b) by originating summons where the application is made in chambers. 

(2) The summons or notice of motion must be served on the person 
against whom the issue of the writ is sought and on such other persons as 
the Court may direct! and, unless the Court otherwise directs, there must be 
at lea~t 8 clear days between the service of the summons or notice and the 
date named therein for the hearing of the application. 

Copies of affidavits to be supplied 
3. Every party to an application under rule 1 must supply to every other 

party on demand and on payment of the proper charges copies of the affidavits 
which he proposes to use at the hearing of the application. 

Power to order release of person restrained 
4.~(1) Without prejudice to rule 2(1), the Court hearing an application 

for a writ of habeas corpus ad subjiciendum may in its discretion order that 
the person restrained be released, and such order shall be a sufficient warrant 
to any governor of a prison, constable or other person for the release of the 
person under restraint. 

(2) Where such an application in a criminal cause or matter is heard by 
a single judge and the judge does not order the release of the person 
restrained. he shall direct that the application be made by originating motion 
to a court consisting of two or more judges. 
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Directions as to return of writ 
5. Where a writ of habeas corpus ad subjiciendum is ordered to issue, the 

Cou.g: by which the order is made shall give directions as to the Court before 
which, and the date on which, the writ is returnable. 

Service of writ and notice 
6.-(1) Subject to paragraphs (2) and (3), a writ of habeas corpus ad 

subjiciendum must be served personally on the person to whom it is directed. 

(2) If it is not possible to serve such writ personally,. or if it is directed to 
a governor of a prison or other public official, it must be served by leavirig 
it with a servant or agent of the person to whom the writ is directed attlie 
place where the person restrained is confined or restrained. 

(3) If the writ is directed to more than one person, the writ must be served 
in manner provided by this rule on the person first named in the writ, and 
copies must be served on each of the other persons in the same manner as 
the writ. 

(4) There must be served with the writ a notice, in Form No. 60 in 
Appendix A, stating the Court before which and the date on which the person 
restrained is to be brought and that in default of obedience proceedings for 
committal of the party disobeying will be taken. 

Return of the writ 
7.-(1) The return to a writ of habeas corpus ad subjiciendum must be 

indorsed on or annexed to the writ and must state all the causes of the 
detainer of the person restrained. 

(2) The return may be amended, or another return substituted therefor, 
by leave of the Court before which the writ is returnable. 

Procedure at hearing of writ 
8. When a return to a writ of habeas corpus ad subjiciendum is made, 

the return shall first be read, and motion then made for discharging or remand
jng the person restrained or amending or quashing the return, and where that· 
person is brought up in accordance with the writ, his counsel shall be heard 
first, then the counsel for the opposite party, and then one counsel for the 
person restrained in reply. . 

Bringing up prisoner to give evidence, etc. 
9.-(1) An application for a writ of habeas corpus ad testificandum or 

of habeas corpus ad responde:p.dum must be made ex parte on affidavit to a 
judge in chambers. 

(2) An application for an order to bring up a prisoner, otherwise than 
by writ of habeas corpus, to give evidence in any cause or matter, civil or 
criminal, before any court or tribunal must be made ex parte on affidavit to a 
judge in chambers. 

Form of writ 
10. A writ of habeas corpus must be as nearly as possible in Form No. 

59, 61 or 62 in Appendix A. . 
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APPEALS TO THE HIGH COURT (OTHER THAN CASES STATED) 

PART I 

COUNTY COURT. APPEALS 

Interpretation 
1. In this Part "the Order" means the County Courts (Northern Ireland) 

Order 1980(a). . 

Lodgment and entry of appeal 
2.-(1) The appellant must lodge two copies of the notice of appeal in 

Form No. 37 in Appendix A in the Central Office within a period of 21 days 
commencing on the date on which the decree was pronollnced in the County 
Court. 

(2) One of the two copies of the notice of appeal must be duly stamped 
and endorsed with particulars of service. 

(3) The proper officer shall on lodgment of the notice of appeal enter tl}.e 
appeal for hearing and send a copy of the notice of appeal lodged under this 
rllle to the Chief Clerk of the court of trial who shall thereupon complete 
FoJ,TIl 37 A in Appendix A and send it to the proper officer together with 
the original decree appealed against or a certificate as to jts nature and effect. 

(4) In a probate suit or any other matter where an original decree appealed 
from has been entered up in the permanent record books of the county court, 
an office copy certified by the appropriate officer may be sent to the proper 
officer of the Central Office instead of the original. 

Service of notice of appeal 
3. The appellant must, within the period of 21 days mentioned in rule 

2(1) .. serve a copy of the notice of appeal on all parties to the proceedings in 
the court below who are directly affected by the appeal and, subject to rule 4, 
it shall not be necessary to serve the notice on parties not so affected. 

Directions as to service 
·4.-(1) A judge may in any case direct that the notice of appeal be 

served upon any party to the proceedings in the county court on whom 
it has not been served, or upon any person not a party to those proceedings. 

(2) In any case where a direction is given under this rule the judge may
(a) postpone or adjourn the hearing of the appeal for such period and 

upon such terms as may be just; 
(b) give such judgment and make such order on the appeal as might have 

been given or made if the person served in pursuance of the direction 
had originally been a party. 

(a) S.l. 1980 No. 397 (N.I. 3) 
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Application to state case treated as notice of appeal 
5.-(1) Where-

(a) any party has applied to a county court judge to state a case under 
Article 61 of the Order; and 

(b) any other party. lodges a: notice of appeal against the decree up.d~r 
Article 60 of the Order; 

then, unless the parties otherwise agree, the application to state ~ ca~e under 
Article 61 of the Order shall have effect as if it were a notice of appeal lodged 
under rule 2 against the decree. 

(2) Subject to any direction by a judge, service of a copy of the applica
tion to state a case on the other party shall be deemed to be service for the 
purpose of rule 3. 

(3) The proper officer, on the lodgment of the notice of appeal to which 
this rule applies, shall inform the applicant-

(a) that a notice of appeal has been lodged under Article 60 of the Order; 
and 

(b) that unless the parties otherwise agree, his application to state a case 
shall have effect as, if it were a notice of appeal against the decree 
under Article 60 of the Order. 

(4) The parties shall inform the proper officer, not later than 14 days from 
the date of the lodgment of th~ notice of appeal, of any agreement reached 
between the parties concerning the manner of questioning the. decision of the 
county court judge. 

More than one appellant 
6.-(1) Where two or more parties each lodge a notice of appeal against 

the same decree the appeals shall be listed and heard together unless the judge 
otherwise directs. 

(2) The judge may declare anyone or more of the parties appealing to 
be separately entitled or liable to the costs of such appeal or any part thereof. 

Venue 
7. The Court may, in accordance with section 58 of the Act, either of its 

own motion or on the application by summons of any party, direct that an 
appeal be listed for hearing outside the Royal Courts of Justice. 

Lodgment not to be disclosed 
8. On the hearing of any appeal, in an action commenced by ordinary 

civil bill. or remitted to the county court, where any money has, been paid into 
the county court, that fact shalt not be communicated to the judge until all 
questions of liability and the amount 'of the debt or damages have been 
decided, and the judge, in exercising a discretion as to costs, shall take into 
account both the fact that the money has been paid into the county court' and 
the amount of such payment. . 
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Stay of enforcement 
9~ The lodgment of a notice of appeal shall not operateasa stay of 

enforcement on foot of the decree, unless sectIrity is givc;:n for the costs of the 
appeal in accordance with directions to be given by the Master. .' 

Wifhdrawalof appeal 
10.-(1) An appellant may withdraw his appeal by-
(a) lodging a notice of withdrawal with the proper officer in the Central 

Office at least 2 clear days before the day fixed for the hearing of the 
appeal; . 

(b) serving a copy of the notice of withdrawal at least 2 clear 'days befote 
the day fixed for the hearing on every other party who was served with 
a notice of appeal; and 

(c) paying the costs appropriate to such withdrawal. 

(2) Where an appeal is withdrawn or struck out the appeal shall be treated 
as having been dismissed by the Court. 

Striking out an appeal 
11. Where an appellant fails to comply with any or-the provisions ·of this 

Part, any other party may apply to a judge to .have the appeal struck out. 

Discharge of security, etc. 
12 •. Where the appeal is withdrawn 01: struck out~ 
(a) any security given for costs shall abide the order of the Master;. 'and 
(b) any stay of enforcement under this Part shall stand discharged. 

PARTII 

APPEALS, REFERENCES AND APPLICATIONS UNDER STATUTORY PROVISIONS' 

Application 
13.-(1) Subject to paragraphs (2) and (3), an appeal to the High CoUrt 

or a Judge thereof pursuant to the provisions of .any statutory provision must 
be brought in accordance with the rules of thiS Part;. . 

(2) This Part shall not apply to a county court appeal ot an appeal by 
way of case stated. 

, (3) The following rules of this Part shall, in relation, to. an appeal:to whi~h 
this Part .applies, have. effect subject to any provision made in, relation to tha.t 
appeal by any other provisions of these Rules or by or under any statutory 
provision. . 

Notice and entry of appeal 
14.-(1) Every appeal 1.l1ust be brought by originating Inotion entitled in 

the matter of the relevant statute and shall ,specify the·.grounds upon which 
the appellant relies. ' , 

(2) The appellant must, within 21 days from receivi:n.g' notice of the 
judgment, order, decree, decision, determination or ,award against which he 

·3 
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appeals, issue the notice of motion and e:nter t4e appeal for, hearing in the 
'office of the Division to which the subject-matter of the appeal is assigned. 

, , 

Service of notice of moii'on 
15.-(1) The appellant, on entering the appeal for hearing must~ within 

21 days mentioned in rule 14, serve a copy of the notice of motion personally, 
or by sendin~ it by prepaid post to every person affected by the appeal. 

(2) The Court may direct that the notice of appeal be served upon such 
other person or persons in such manner as it may d,irect. 

Appeal books 
16. The appellant must, not later than 7 days aft~rentering the appeal 

for hearing, lodge in the appropriate office one appeal book (unless the Master 
directs a different number) containing the following documents, namely-

(a) the notice of motion; 
(b) the judgment, order, decree, decision',', determination or' award 

appealed against; 
(c) in the case of a reference, the reference; 

, : (d)the' legal aid certificate, if any; 
(e) any ,other documents relevant to the appeal. 

Application for leave to appeal 
17. In any case where leave to appeal is required ,application for such 

leave may be made ex parte to a judge in the first instance. 

Security for costs in tax cases 
18. In any appeal against the imposition of a tax or duty, the respondent 

may apply to a judge by motion on notice for an order staying the proceed
ings until the appellant shall pay into court or give security for the sum in 
dispute; and such order may 'be'made therein as the judge may think fit. 

References 
19. The rules of this Part shall apply mutatis mutandis to arty case not 

otherwise provided for where by any statutory provision for the time being in 
force any matter or questiOh, whether of law or of fact, may be submitted cir 
,referred to the court for its <?pinion thereon., , i 

Applications 
20~ Any application under the provisions of any statutory provision; not 

otherwise pr(,)vided for (other than an application by way of appeal or refer
ence) may be brought in the manner in whieh appeals may be brought under 
the foregoing rules of this Part. .. 

Copies of orders , 
21. 'The proper officer shall send a copy of aJ!.y ~al order mlide under 

this Part to the court ot tribunal concerned in the decision., ' , 

Application of Order 59 
22.' The provisions of Order 59, rule 10 shall apply to an appeal or refer

ence under this Part. 
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APPEALS TO THE HIGH COURT BY CASE STATED: GENERAL 

Proceedings on case stated 
1.-(1) Subject to the provisions of any statutory provision or of these 

Rules, the party (hereinafter called "the applicant") at whose instance a case 
has been stated by a court, tribunal or person on a point of law for the opinion 
of the High Court must, within 14 days after receiving it-

(a) enter th.e appeal for hearing by lodging the case stated with a duly 
stamped requisition for hearing in the Central Office; 

(b) serve a copy of the case stated with the date of such entry endorsed 
thereon upon every other party to the appeal. 

(2) Where a case may be stated for the opinion of the High Court under 
the provisions of any statutory provision and in so far as it makes no pro
vision as to the procedure for stating and sending the case to the applicant 
then-

(a) the requisition to state the case must be lodged with the court, tribunal 
or person within 6 weeks commencing on the day the decision com-
plained of was sent to the appiicant; and 

(b) the Gase must be settled by the court, tribunal or person and sent to 
the applicant within a period of 6 weeks commencing on the day the 
requisition was received. 

Appeal books 
2. The applicant after entering an appeal for hearing must within 14 days_ 

lodge in the appropriate office an appeal book (unless the master otherwise 
directs) containing the following documents, namely-

(a) the requisition to state a case; 
(b) the case stated; 
(c) the legal aid certificate (if any); 
(d) any other documents which may be relevant to the appeal. 

Signing of case stated 
3. A case stated by a tribunal must be signed by the chairman as presi

dent of the tribunal and a case stated by any other person must be signed by 
him or by a person authorised in that behalf to do so. 

Withdrawal of case stated 
4.-(1) The applicant or any other person having carriage of the appeal 

may at any time before the date fixed for hearing apply to the court by motion 
on notice to withdraw the appeal. 

(2) On the hearing of an application to withdraw an appeal any other 
party may apply to proceed with the appeal in the place of the- applicant. 

Copies of orders 
5. The proper officer shall send a copy of any final order made under this 

Order to the court or tribunal concerned in the decision. 

1 
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CROWN SIDE PROCEEDINGS: GENERAl. 

Custqdy of records 
1. The Ma,ster (Queen's Bench and Appeals) shall have the care and 

custody of the records and other proceedings on the Crown Side. 
[E.r. 6] 

Affidavits 
2~ Affidavits used on the Crown Side shall be intituled "In the High Court 

of-Justice in Northern Ireland. Queen's Bench Division; Crown Side". 

Estreat of recognizances 
3.-(1) Every recognizance acknowledged in or removed into the Queen's 

Bench Division must be filed in the Crown Office. 

(2) No recognizance shall be estreated without the order of a judge. 

(3) Every application to estreat a recognizance in the Queen's Bench 
Division must be made by summons to a judge in chambers and must be 

. supported by an affidavit showing in what manner the breach has been com
mittedand proving that the summons was duly served. 

(4) A summons under this rule must be served at least 2 clear days before 
the day named therein for the hearing. 

(5) On the hearing of the application the judge may, and if requested by 
any party shall, direct any issue of fact in dispute to be tried by a jury. 

(6) If it appears to the judge that a default has been made in performing 
the conditions of the recognizance. the Judge may order the recognizance to 
be estreated. 

Issue of writs 
4.-(1) All writs on the Crown Side shall be issued out of the Crown 

Office. 

(2) Every writ must be filed in the Crown Office together with the return 
thereto and a copy of any order made thereon. 

[E.r. 5] 

issue of motions 
5.---(1) Every motion in proceedings on the Crown Side must be issued 

out of the Crown Office. 

(2) The party .entering the motion for hearing must lodge in the Crown 
Office copies of the documents in the proceedings for the use of the Court at 
least 7 days before the day fixed for the hearing. 

1 
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.ORDER ~8 ..... 

APPEALS FROM l\1AS1:ERS, CIRCUIT REGISTRARS. AND JUDGES 

Appeals from certain 4ecisions of masters, etc., to judge in chambers 
1.--{l) Without prejudice to Order 44, rule 23, and except as.' provided by 

rules .2 and 3, an appeal shall lie to a judge in chambers from any judgment, 
order or decision of a master, or of a circuit registrar in the exercise of any 
probate jurisdiction. 

(2) The appeal shall be brought by serving on every other party to the 
pro~eedingsin which the judgment, order or decision was given or made a 
notice to attend before the judge on a day specified in the notice. 

(3) Unless the Court otherwise orders, the notice must be issued within 5 
days after the judgment, order or decision appealed against was given or made 
and served not less than 2 clear days before the day fixed for hearing the 
appeal. 

(4) Except so far as the Court may otherwise direct, an appeal under 
this rule shall not operate as a stay of the proceedings in which the appeal is 
brought. 

[E.r. 1] 

Appeals from certain decisions of the Master (Queen's Bench and Appeals) 
i. An appeal shall lie to the Court of Appeal from any judgment, order or 

decision of the Master (Queen's Bench and Appeals) given or made-
(a). on the,hearing or determination of any cause, matter, question or issue 

tried before or referred to him under Order 36, rule 1, or 
(b) on an assessment of damages under Order 37 or otherwise. 

[E.r. 2] 

Appeals from certain decisions of the Master (Chancery) 
3. An appeal shall lie to the Court of Appeal from any judgment, order or 

decision of the Master (Chancery) given or made on the hearing or determina
tion of any cause; matter, question or issue. ordered to be tried before him 
under Order. 36, rule 1. 

[E.r. 3] 

Appeal from a judge in chambers 
4. Subject to section 35 of the Act (which restricts appeals), and without 

prejudice to section 44 of tb,e Act (which provides for an appeal in cases of 
contempt of court), an appeal shall lie to the Court of Appeal from any 
judgment, order or decision of a judge in chambers. 

[E.r. 7] 

Appeal from judgment, etc., of judge in interpleader proceedings 
5.-(1) Any judgment, order or decision of a judge given or made in 

summarily determirling under Order 17, rule 3(2)(a) or (b), any question at 
issue between claimants in interpleader proceedings shall be final and con
clusive against the claimants and all persons claiming under them unless leave 
to appeal to the Court of Appeal is given by the judge or the Court of Appeal. 

1 



(2) Where an interpleader issue is tried by a judge (with or without a jury), 
an appeal shall lie to the Court of Appeal, withou~ the leave of the judge or 
that Court, from any judgment, order or ·decision given or made by the judge 
on the trial. 

(3) The time within which notice of appeal' under this rule must be served 
shall be the same as in the case of an appeal from an mterlocutory order. 

[E.r. 8] 
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APPEALS TO, THE COURT OF APP~AL 

Application of Order to appeals 
1. This Order applies. subject to the provisions of these Rules with respect 

to particular appeals. to every appeaJ to the Court 'of Appear (including. so far 
as it is applicable thereto. any appeal to that Court from a master or from any 
tribunal from which an appeal lies to that Court) not being an appeal for 
which other provision is made by these Rtiles or by any other statutory 
provision. 

[E.r. 1] 

Application of Order to applications for new,triql 
2., This Order (except so much. of rule :3(1) as provides that an appeal shall 

be by way of rehearing and except rule 11(1» applies to an application to the 
Court of Appeal for a new trial or to set aside a verdict. finding or judgment 
after trial with or without a jury. as it applies to an appeal to that Court. and 
references in this Order to an appeal and to an appellant shall be construed 
accorditigly. . 

[E.r. 21 

GENERAL PROVISIONS AS TO APPEALS 

Notice of appeal 
3.--:-(1) An appeal to the ·Court of Appeal. shall be by way of rehearing and 

must be brougllt by motion. and·the notice of the motion is refem,d to in this, 
Order as "notice of appeal". ' 

(2) Notice of appeal may be given either in respect of the whole or in 
respect of any specified part of the judgment or order of the court .below; and 
every .such notice must specify the grounds of the appeal and the precise form 
of the aider which the appellant proposes to ask the· Court of Appeal to make. 

(3) Except ",ith th.e leave of the Co:urt of Appeal. the appellant shall not be 
entitled on the hearing of an appeal to rely on any grounds of appeal. or to 
apply for any relief~ not specified in the notice of appeal. 

(4) A notice of appeal must be served on aIIparties to the proceedings in 
the court below who are directly affected by the appeal; ~d. subject to rule 8, 
~t sh~ not be necessary to serve the notice on. parties not so affected. 

(5) No notice of appeal shall be given by a respondent in a case to which 
rule 6(1) relates. 

[E.r. 3] 

Time for appealing 
, 4~;-{1} Subject to the provisions, of this rule. everj notice of appeal must 

be served under rule 3(4) within the follmving period (calculated from the 
date on which the judgment or order of the court below was filed)~ that is to 
say:~ 

ta) in the case. of an appeal from an interlocutory, order or from a judg
ment or order given or made under Order 14 or Order 86, 21 days; 

"1 
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(b) in the case of an appeal from an order or decision made or given in 
the matter of the winding up of a company, or in the matter of any 
proceedings under the, Bankruptcy Acts (Northern Ireland) 1857 to 
1980, 21 days; 

(c) in any other case, 6 weeks. 

(2) Where a summons to vary or discharge, a c;ertificate and the 'further 
consideration of an action are heard togethet.' and an order is made on both. 
notice of appeal in respect of the order made on'the summons may be served 
at any time before the expiration of the 'period within which notice, of appeal 
could be served in respect of the order made on further considerati9J?., 

(3) In the case of an appeal from a decision in respect of which a certificate 
has been granted under section 12 of , the Administration of Justice ,Act 1969(a) 
the period referred to in paragraph (1) shall be calculated from the end of the 
time during which, in accordance with section 13(5) of that Act. no appeal lies 
to the Court of Appeal. ' ' , 

[E.r. 4] 

Setting down appeal 
S.-;-:--{l) The appellant must. within 7 days after service of the notice of 

appeal, or within such further time as the Master (Queen's Bench and Appeals) 
may allow. enter the appeal for hearing by lodging in the Central Office 

Ca) 2 copies of the notice of appeal, of which one copy must be duly 
stamped and endorsed with particulars of service; 

(b) a copy of the judgment or order of the court below. ' 

(2) Upon the appeal being entered it shall be listed for, hearing not earlier 
than the date named in the notice or appeal, unless an earlier date is fixed at 
the request and with the written consent of both the appellant aild the 
respondent. 

Respondent's notice 
'6.-(1) A respo:Qdent who, having been served with a notice of ~ppeal. 

desires- ' 
(a) to contend on the appeal that the decision of the,'court below should be 

varied. either in any event or in the event of the' appeaIbeing:allowed in 
whole or in part. or' ' , ' .. 

(b) to contend that the' decision of the~ .court below should be affiimed on 
grounds other than those r~lied upon: by that ,c()mj, or . .. . 

(c) to contend by way of cross-appeal that the decision of the court below 
was wrong in whole or in' part, -.. 

mu~t give notice to that effect, specifying the grounds of his cbniention and. 
iD. a'case to which paragraph (a) or (c) relates. the precise form .of the order 
which he proposes to ask the Court to make. 

(2) Except with the,leave of the Court of Appeal. a'respondent shall not be 
entitled on the hearing of the appeal to apply for ru;ty relief'not specified in a 
notice under paragraph (1) or to rely, ,in support of any contention. upon any 
ground which has not been specified in such a notice or relief upon by the 
court below. 

(a) 1969 c; 58 
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. (3) Any notice given by a respondent under this rule (in this Order referred 
to asa "respondent's notice") must be served on the appellant, and on all 
parties to the proceedings in the court below who are directly affected by the 
contentions of the respondent, and must be served-

(a) where the notice of appeal related to an interlocutory order, within 
7 days, and 

(b) in any other case, within 21 days, 
after the service of the notice of appeal on the respondent. 

(4) A party by whom a respondent's notice is given must, within 2 days 
after service of the notice, furnish two copies of :the notice to the propet officer 
in the Central Office; . 

[Kr. 6] 

Amendment of notice of appeal and respondent's notice 
7. A notice of appeal or respondent's notice may be amended by or 

with the leave of the Court of Appeal, at any time. 
[E.r. 7] 

Directions of the Court as to service 
8.-(1) The Court of Appeal may in any case direct that a notice of 

appeal or respondent's notice be served on any party to the proceedings in the 
court below on whom it has not been served, or on any person not party to 
those proceedings. 

(2)· The Court of Appeal may in any case where it gives a direction under 
this rule-

(a) postpone or adjourn the hearing of the appeal for such period and on 
such terms as· may be just, and . 

(b) give such judgment and make such order on the appeal as might have 
been given or made if the persons served in pursuance of the direction 
had originally been parties. 

[E.r. 8] 

Documents to be lodged by appellant 
9.-;:-(1) Not less than 7 days before the appeal is likely to be listed for 

hearing the appellant must cause to be lodged in the Central Office the number 
of copies for which paragraph (2) provides of each of the following documents, 
namely-

(a) the notice of appeal; 
(b) the respondent's notice; . 
(c) the judgment or order of the court below; 
(d) the pleadings (including particulars), if any, and, in the .case of an 

appeal in an Admiralty cause or matter, the preliminary acts, if any; 
(e) the transcript of the official shorthand note, if any, of the judgment or 

order of the court below or, in the absence of such a note, the judge's 
note of his reasons for giving the judgment or making the order; 

(f) such parts of the transcript of the official shorthand note, if any, of 
the evidence· given in the court below as are relevant to any question 
at issue on the appeal or, in the absence of such a note, such parts of 

. the judge's note of the evidence as are relevant to any such question; 

3 
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(g) any list of exhibits made under Order 35, nile 8, or the schedule of 
evidence, as the case may be; 

(h) such affidavits, exhibits, or parts of exhibits, as were in evidence in the 
court below and as are relevant to any question at issue on the appeal. . 

(2) The number of copies to be lodged in accordance with paragraph (1) 
is three unless the Master directs a different number. 

[Rr. 9] 

General powers of the Court 
10.-(1) In relation to an appeal the Court of Appeal shall have all the 

powers and duties as to amendment and otherwise of the High Court inc1uq~ 
ing, without prejudice to the generality of the foregoing woi"d~, the powers 
of the Court under 'Order 36 to refer any question or issue of fact for trial 
before, or inquiry and report by, a master or referee. 

(2) The Court of Appeal shall have power to receive further evid~nce on 
questions of fact, either by oral examination in court, by affidavit, or by 
deposition taken in accordance with Order 39 but, in the case of an 
appeal from a judgment after trial or hearing of any cause or matter on the 
merits, no such further evidence (other than evidence as to matters which 
have occurred after the date of the trial or hearing) shall be adniitted except 
on special grounds. 

(3) The Court of Appeal shall have power to draw inferences of fact and 
to give any judgment and make any order which ought to have been given or 
made, and to make such further or other order as the case :Q1ay requite. 

(4) The powers of the Court of Appeal'under the foregoing provisions of 
this rule may be exercised notwithstanding that no notice' of appeal or 
respondent's notice has been given in respect of any particular part of the 
decision of the court. below or py any particular party to the proceedings in 
that court~ or that any ground for allowing the appeal or for affirming Q.r 
varying the decision of that court is not specified in such a notice; and the 
Court of Appeal may make any order, on such terms as the Court thinks just, 
to ensure the determination on the :Q1erits of the real question in controversy 
between the parties. ." .' .' . 

(5) The Court of Appeal may, in special circumstances •. order that such 
security shall be given for the costs of an appeal as may be just. , 

(6) The powers of the Court of Appeal in respect of an appeal shall not be 
restricted by reason of any interlocutory order from: which there' has. been no 
appeal. 

(7) Documents impounded by order of the Court of Appeal shall not be 
delivered out of the custody. of that Court except in complianCe with an· order 
of that Court : 

Provided that where the Attorney General or the Director of Public 
Prosecutions. makes a written request in that behalf, documents so impounded 
shall be delivered. into his custody. ". 

(8) Documents impounded by order' of the Court of Appeal. while in. the 
custody of that. Court. shall not be inspected except by a person authorised 
to do so by an order of that Court. 

[Eor. 10] 
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Powers of the Court as to new trials 
11.,-(1) On :the hearing of any appeal the Court of Appeal may. if it 

thinks fit. make any such order as could be made in pursuan~e of an applica
,tion for a .new trial or to set aside ,a verdict. finding or judgment of the court 
below. . 

(2) 'The Court of Appeal shall not be bound to order a new trial on 
the' ground of m.isdirection. or of the improper admission or rejection of 
evidence. or because the verdict of the jury was not taken upon a question 
which the judge at the trial was :o,ot asked to leave to them. unless in the 
opinion, of the Court of Appeal some substantial wrong or :tniscarriage has 
been thereby occasioned. 

(3) A new trial may be ordered on any question without interfering with 
the finding or decision on any other question; and if it appears to the Court 

, of Appeal that any such wrong or miscarriage as is' mentioned in paragraph 
(2) affects part only of the matter in controversy. or one or some only of the 
parties~ the Court may order a new trial as 'to that part only. or as to that 
party.or ~ose parties only. and give final judgment as to the remainder. 

(4) In any case where the COurt of Appeal has power to order a new 
trial on th,e, ground' that, damages awarded by a jury are excessive or 
inadequate. the Court may. in lieu of ordering a ,new trial-

(a) with the consent of all parties concerned. substitute for the sum 
awarded by the jury such sum as appears to the Court to be proper; 

(b) with the consent of the party entitled to receive or liable to pay the 
damages. as the case may be. reduce or increase the sum awarded by 
the jury by such amount as appears to the COurt to be proper in respect 
of aily distinct head of damages erroneously included in or excluded 
from the sum so awarded; 

but except as aforesaid the Court 'of Appeal shall not have power to reduce or 
increase the damages awarded by a jury. 

(5) A new trial shall not be ordered by reason of the ruling of any judge 
that a document is sufficiently stamped or does not require to be stamped. 

[E.r. 11] 

Evidence on appeal 
12. Where any question of fact is involved in an appeal. the evidence taken 

in the court below bearing on the question shall. subject to any direction of 
the Court of Appeal~ be brought before that Court as follows:-

Ca) in tl!.e case of evidence taken by affidavit. by the production of printed 
copies of such of the affidavits as have been printed, and office copies of 
such of them as have not been printed; , 

Cb) in the case of evidence given orally. by a copy of so much of the 
transcript of the official shorthand note as is relevant or by a copy of the 
judge's note. where he has intimated that in the event of an appeal his 
note will be sufficient. or by such other. means as the Court of Appeal 
may direct , ' 

[RT..: 12] 
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Stay of enforcement, etc. 
13.-(1) Except so far as the court below or the Court of Appeal may 

otherwise direct- -
(a) an appeal shall not operate as a stay of enforcement or of proceedings 

under the decision of the court below; 
(b) no intermediate act or proceeding shall be invalidated by an appeal. 

(2) On an appeal from the High Court, interest for such time as enforce
ment has been delayed by the appeal shall be allowed 'unless the Court other
wise orders. 

[Rr. 13] 

Applications to Court of Appeal 
14.-(1) Every application to the Court of Appeal shall be by motion, and 

the provisions of Order 8 shall apply thereo. -

(2) Any application to the Court of Appeal for leave to appeal (other than 
an application made after the expiration of the tiIpe for appealing) must 
be made ex parte in the first instance; but unless the application is then dis
missed or it appears to that Court that undue hardship would be caused by 
an adjournment, the Court shall adjourn the application aIld give directions 
for the service of notice thereof on the party or parties affected.' 

(3) Where an ex parte application has been refuseq by the court below, an 
application for a similar purpose may be made to the Court of Appeal ex parte 
within 7 days after the date of the refusal. ' 

(4) Wherever under these Rules an application may be made either to the 
cOUli below or to the Court of Appeal, it shall not be made in the first instance 
to the Court of Appeal, except where there are special circumstances which 
make it impossible or impracticable to apply to the cOur,t below. 

'[E.T. 14] 

Extension of time 
15. Without prejudice to the power of the Court of Appeal under Order 3, 

rule 5, to extend the time prescribed by any provision of this Order, the period 
for serving notice of appeal under rule 4 or for making application ex parte 
under rule 14(3) may be extencled by the court below on application made 
before the expiration of that period. 

[E.r. 15] 

SPECIAL PROVISIONS 'AS TO PARTICULAR APPEALS 

Appeal 'relating to validity of q, law 
i6. Every appeal under section. 35(5) of-the Act shall be brought by giving 

notice of appeal in accordance with rule 3 and every such appeal shal~ be 
deemed to be an appeal from a judgment in an action and the rules 'of this 
Order ~hall apply accordingly. 

Appeal against order for revocation' of patent 
17.-(1) The following provisions of this rule shall apply to -any appeal 

to the Court of Appeal from an order for the revocation of a patent. 
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. (2) The notice of appeal must be served on the Comptroller-General of 
Patents. Designs and Trade Marks (in this rule referred' to as "the Comp
troller") as well as on the party or parties required to be served under rule 3. 

(3) If, at any time before the appeal comes on for hearing. the respondent 
decides not to appear on the appeal or not to oppose it, he must forthwith 
serve notice of his decision on the Comptroller and the appellant, ancl any such 
notice served on the Comptroller must be accompanied by a copy of the 
petition or of the pleadings in the action and the affidavits filed therein. 

(4) The Comptroller must, within 14 days after receiving notice of the 
respondent's decision, serve on the appellant a notice stating whether or not 
he intends to appear on the appeal. 

CS) The Comptroller may appear and be heard in opposition to the appeal 
(a) in any case where he has given notice under paragraph (4) of his 

intention to appeal, and 
(b) in any other case (including, in particular, a case where the respondent 

withdraws his opposition to the appeal during the hearing) if the Court 
of Appeal so directs or allows. 

(6) The Court of Appeal may make such orders for the postponement or' 
adjournment of the hearing of the appeal as may appear to the Court necessary 
for the purpose of giving effect to the foregoing provisions of this rule. 

Appeals in cases of contempt of court 
18. In the case of an appeal to the Court of Appeal under section 44 of 

the Act, the notice of appeal must be served on the proper officer of the court 
from whose order or decision the appeal is brought, as well as on the party 
or parties required to be served under rule 3. 

7 



. . 

.' . . . 
. . .' '~. " 

. '. . . . . 

. . 
. . 

. . . . . 
. ~ . . .' . 

. . 
. . .', . 

I . . 



ORDER 60 
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APPEALS TO COURT OF APPEAL FROM THE RESTRICTIVE PRACTICES COURT 

Appeal to be brought by motion 
1. An appeal to the Court of Appeal from the Restrictive Practices Court 

under the Restrictive Practices Court Act 1976(a) must be brought by motion, 
and the notice of the motion must state the question of law on which the 
appeal is brought and the appellant's contentions thereon. 

[E.r. 1] 

Service of notice of motion 
2.-(1) Within 21 days after the appellant receives a copy of the judgment 

constituting the case stated by the Restrictive Practices Court he must serve 
. the notice of motion and a copy of the judgment on every other party to the 

proceedings before that Court and must serve the notice of motion on the 
proper officer of that Court. 

(2) Where the appellant applies to the said Court for the Court's judgment 
to be amplified or amended- . 

(a) he shall be deemed for the purpose of paragraph (1) to have received 
a copy of the judgment on the date on which he receives a copy of the 
order made on his application, and 

(b) the judgment constituting the case stated shall be the judgment with 
such amplifications or amendments, if any, as may be specified in that 
order. 

[E.r. 2] 

Entry, etc. of appeal 
3.-(1) Within 7 days after service of the notice of motion, the appellant 

must lodge the judgment constituting the case and two copies of the ;notice 
with the proper officer of the Court of Appeal who shall enter the appeal in 
the appropriate list; and the appeal shall not be heard until after the expira
tion of 21 days from the date of entry. 

(2) The proper officer of the Court of Appeal shall notify the proper officer 
of the Restrictive Practices Court of the decision of the Court of Appeal on 
the appeal and of any directions given by the Court of Appeal thereon. 

[E.r. 3] 

Powers of Court of Appeal . 
4. The Court of Appeal shall have power to draw inferences of fact from 

the facts set forth in the judgment of the Restrictive Practices Court con
stituting the case. 

[E.r. 4] 

(a) 1976 c. 33 
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ORDER 61 

APPEALS FROM COURTS, TRIBUNALS, ETC., TO THE COURT OF APP;EAL 

BY CASE STATED 

Proceedings on case stated 
1.-(1) Subject to any' statutory provIsIon, the party (hereinafter 

called "the applicant") at whose instance. a case has been stated by a court, 
tribunal or person on a point of law for the opinion of the Court of Appeal 
must, within 14 days alter receiving it-

(a) enter the appeal for hearing by lodging the case stated with a duly 
stamped requisition for hearing in the Central Office; 

(b) serve upon every.other party to the appeal a copy of the case stated 
. with the date of such entry endorsed thereon. 

(2) Where a case may be stated for the opinion of the Court of Appeal 
under any statutory provision and in so far as it makes no provision as to 
the procedure for stating and sending the case to the applicant, then-

(a) the requisition to state the case must be lodged with the court, tribunal 
or person within 6 weeks commencing on the day the decision com-
plained of. was sent to the applicant; and .. 

(b) the case must be settled by the court, tribunal or person and sent to 
the applicant within a period of 6 weeks commencing on the day 
the requisition was received. 

Appeal books 
2. The applicantttlnst'within 14days after entering an appeal for hearing 

lodge in the Central Office 3 appeal books (unless the Master directs a dif
ferent number) containing the following d'ocuments, namely-

(a) the requisition to state a case; 
(b) the case stated; 
(c) the legal aid certificate (if any); 
(d) any other documents which may be relevant to the appeal. 

Withdrawal of case stated 
3.-(1) The applicant or any other person having carriage of the appeal 

may at any time before the date fixed for hearing apply to the Court of 
Appeal by motion to withdraw the appeal. 

(2) On the hearing of an application to withdraw an appeal any other 
party may apply to proceed with the appeal in the place of the applicant. 

Application for order to state case 
4. An application to the Court of Appeal or a judge thereof for an order 

directing a court or tribunal to state a case must be made by motion within 
a period of 14 days cQmmencing on the date of the refusal or failure of the 
court or tribunal to state the case. 
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Application to High Court to state case 
5.-(1) An application under Article 62 of the County Courts (Northern 

Ireland) Order 1980(a), to :the High Court to state a case for. the opinion of 
the Court of Appeal upon a point of law arising on an appeal shall be made 
by lodging a requisition into tlle Central Office within a period of 24 days 
commencing on the date on which the decision was given and the requisition 
shall be served on the other party. 

(2) . The requisition shall specify the point of law upon which the applicant 
wishes to have the opinion of the Court of Appeal. 

(3) The proper officer shall inform the parties of the result of the 
application. 

Judge to settle case stated 
6.-(1) A case stated under Article 62 of the said Order shall, after such 

reference to the parties as he may think desirable, be settled by the judge who 
shall transmit the case stated to the applicant through the Central Office. 

(2) The applicant on receipt of the case stated shall enter it for hearing 
in accordance with rule 1. 

Signing of case stated 
7. A case stated by a tribunal must be signed by the chairman or president 

of the tribunal and a cas.e stated by any other person must be signed by him 
or by a person authorised in that behalf to do so. 

Copies of orders . 
8. The proper officer' shall send a copy of any final order made under this 

Order to the court or tribunal concerned in the decision. 

(a) S.l. 1980 No. 397 (l'i!.l. 3) 
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Interpretation 

ORJ)ER 62 

COSTS 

PRELIMINARY 

1.-(1) In this, Order
"certificate" inCludes allocatur;, , 
"contentious business" and 'non-contentious business" have the same 

meanings respectively as in the Solicitors (Northern Ireland) Order 
1976(a); 

"costs" includes fees. charges. disbursements. expenses and remuneration; 
"the Court" means the High Court. the Court of Appeal or anyone or 

more judges thereof. whether sitting in court or in chambers. or any 
master; 

"taxed costs" means costs taxed in accordance with this Order; 
"Taxing Master" means the Master (Taxing Office). 

(2) In this Order reference to a fund. being a fuild out of which costs are 
to be paid or which is held by a trust<;:e or personal representative. include 
references to any estate or property. whether' real or personal. held for the 
benefit of any person or cla$s of persons; and references to a fund held by a 
trustee or personal representative include references to,any fund to which he is 
entitled (whether alone or together with any other person) in that capacity. 
whether the fund is for the time being in his possession ,or not. 

{E.r. 1] 
Application 

2.-(1) This Order shall have effect-
(a) subject to the provisions contained in any statutory provision passed 

subsequent to the Act and to the provisions of any other statutory pro
vision save in so far as such la~t mentioned provisions are inconsistent 
'with the rules of this Order; 

(b) in relation to all civil proceedings in the' High Court and Court, of 
Appeal; 

(c) in r~lation to all criminal proceedings in the Queen's Bench Division' 
or Court of Appeal other than trial at bar in the Queen'.s Bench 
Division of an indictment or inquisition or the trial of an information 
filed ex officio by the Attorney General. 

(2) Where by virtue of any statutory provision the costs of or ~cidental 
to any proceedings before an arbitrator or umpire or before a tribunal or other 
body constituted by or under any statutory provision, not being proceedings 
in the Supreme Court, are taxable in the High Court, the following provisions 
bfthis Order, that is to say, rule 7(4) and (5), rule 8(6), rules 14(1) and 15, rule 
16(1), rule 17, rule 20 (except paragraph (3», rules 21 to 25 and rules 35 to 37, 
shall have effect in relation to proceedings for taxation of those costs as they 
have effect in relation to proceedings for taxation of the costs -of or m:ising out 
of the proceedings in the Supreme Court. 

(3) This Order shall have effect subject to rules 29 and 30 (which limit the 
costs recoverable in relation to certain proceedings. 

(a) S.I. 1976 Np. 582 (N.!. 12) 
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(4) The powers and discretion of the Court as to costs under section 59 
of the Act (which provides. subject as therein. that the costs of and incid.ental 
to all proceedings in the High Court and the Court of Appeal shall be in the 
discretion of the Court) shall be ~xercised subject to and in accordance with 
these Rules. 

[E.T.· 2] 

ENTITLEMENT TO COSTS 

When costs follow the event 
3.-(1) Subject to the following provisions of this Order. no party shall 

be entitled to recover any costs of or incidental to any proceedings from any 
other party to the proceedings except under an order of the Court. 

(2) If the Court in the exercise of its discretion sees fit to make any order 
as to the costs of or incidental to any proceedings. the Court shall. subject to 
this Order. order the costs to follow the event. except when it appears to the 
Court that in the circumstances of the case some other order should be made 
as to the whole or any part of the costs. 

(3) The costs of and occasioned by any amendment made without leave 
in the writ of summons or any pleading shall be borne by the party making 
the amendment. unless the Court otherwise orders. 

. (4) The costs of and occasioned by any application to extend the time 
fixed by these rules, or any direction or order thereunder. for serving or filing 
allY .document or doing any other act (including the costs of any order made 
on the application) shall be borne by the party making the application. unless 
the Court otherwise orders. 

(5) If a party on whom a notice to admit facts is served under Order 
27. rule 2 refuses or neglects to admit the facts within 7 days after the service 
on him of the notice or such longer time as may be allowed by the Court, the 
costs of proving the facts shall be paid by him. unless the Court otherwise 
orders. 

(6) If a party-
(a) on whom a list of documents is served in pursuance of any provision 

of Order 24. 01:" 

(b) on whom a notice to admit documents is served under Order 27, rule 5, 
gives notice of non-admission of any of the documents in accordance 
with Order 27. rule 4(2) or 5(2). as the case may be, the costs of 
proving that document shall be paid by him,. unless the Court other
wise orders. 

(7) Where a defendant by notice in writing and without leave discontinues 
his counterclaim against any party or withdraws arty particular claim made 
by him therein against any party, that party shall, unless the Court otherwise 
directs·, be entitled to his costs of the counterclaim or his costs occasioned by 
the claim withdrawn, as the case may be, incurred to the time of receipt of 
the notice of discontinuance or withdrawal. . . 

(8) Where a plaintiff accepts money paid into court by a defendant who 
counterclaimed against him. then. if the notice of payment given by that 
defendant stated that he had taken into account and satisfied the cause of 
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action or.,as the case may be, all the causes of action in respect of which he 
counterclaimed, that defendant shall, unless the Court otherwise directs, be 
entitled to his costs of the counterclaim incurred to the time of receipt of the 
notice of acceptance by the plaintiff of the money paid into court . 

.(9) Where any person claiming to be a creditor-
(a) seeks to establish his claim to a debt under any judgment or order in 

accordance with Order 44. or 
(b) comes in to prove his title, debt or claim in relation to a company in 

pursuance of any such notice as is mentioned in Order 102, rule 12. 
he shall, if his claim succeeds. be entitled to his costs incurred in establishing 
it. unless the Court otherwise directs, and, if his claim or any part of it fails. 
may be ordered to pay the costs of any person incurred in opposing it. 

(10) Where a claimant is entitled to costs under paragraph (9). the amount 
of the costs shall be fixed by the Court. unless it thinks fit to direct taxation 
and the amount fixed or allowed shall be added to the claimant's debt. 

(11) Where a claimant (other than a person claiming to be a creditor). 
having established a claim to be entitled under a judgment or order in accord
ance with Order 44, has been served with notice of the judgment or order. 
pursuant to rule 3 or 15 of that Order, he shall. if he enters an appearance. 
be entitled as part of his costs of action (if allowed) to costs incurred in 
establishing his claim. unless the Court otherwise directs; and where such a 
claimant fails to establish his c~aim or any part of it he may be ordered to 
pay the costs of any person incurred in opposing it. 

(12) Where an application is made in accordance with Order 24. rule 8, 
or Order 29, rule 8, for an order under section 21 of the Administration of 
Justice Act 1969(b) or section 31 or 32 of the Administration of Justice Act 
1970(c). the person against whom the order is sought shall be entitled. unles~ 
the Court otherwise directs. to his costs of and incidental to the application 
and of complying with any order made there on and he may, after giving the 
applicant 7 days' notice of his intention to do so, tax such costs and if they 
are not paid within 4 days after taxation, enter judgment for them. 

(13) Subject to the Act. when issues in fact and law are raised upon a claim 
or counterclaim. the costs of the several issues respectively. both in law and 
fact, shall follow the event. unless the Court otherwise orders. 

(14) Unless the Court shall otherwise direct. in any action on any judgment 
which might be registered under the Judgments Extension Act 1868(d) in 
Northern Ireland the party bringing such action shall not be entitled to recover 
any costs. 

[E.r. 3] 

Stage of proceedings at which costs to be dealt with 
4.-(1) Costs may be dealt with by the Court at any stage of the pro

ceedings or after the conclusion of the proceedings; and any order of the Court 
for the payment of any costs may. if the Court thinks fit. and the persQn 
against whom the order is made is not an assisted person. require the costs 
to be paid forthwith notwithstanding that the proceedings have not been 
concluded. 

(b) 1969 c. 58 
(c) 1970 c. 31 
(d) 1868 c. 54 
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(2) In the case of an appeal the costs of the proceedings giving rise to the 
appeal, as well as the costs of the appeal and of the proceedings connected 
with it. may be dealt with by the Court hearing the appeal; and in the case of 
any proceedings removed to the High Court from any other ·court. the costs. of 
the whole proceedings. both before and after the removal. may (~ubject to any 
order Of the court ordering the removal) be dealt with by the Court to which 
the proceedings are removed. 

(3) Where under paragraph (2) the Court makes an order' as to the costs 
of any proceedings before another court. rules 27. 33 and 34 shall not. apply 
in relation to those costs. but. except in relation to costs of proceedings 
removed from a county court. the order-

(a) shall specify the amount of the costs to be allowed. or 
(b) shall direct that the costs shall be. assessed by the court before which 

the proceedings took place or taxed by an officer of that court. or 
(c) if the order is made on appeal from.a county court in relation to pro

ceedings in that court. may direct that the costs shall be taxed by the 
Taxing Master. 

[E.r. 4] 

Special matters to be taken into account in exercising disenition 
5. The Court in exercising its discretion as to costs shall. to such extent. 

if any. as may be appropriate in the circumstances. take into account-
(a) any such offer of contribution as is mentioned in Order 16. rule 10. 

which. is brought to its attention in pursl1ance of a reserved right to 
do so; 

(b) any payment of money into court and the amqunt of such payment. 
. [E.r. 5] 

Restriction of discretion to order costs 
6.-(1) Notwithstanding anything in this Order or in section 59 of the 

Act-
(a) the costs of every action. question and issue tried by a jury shall.sub

ject to the following provisions of this rule. follow the event. unless 
upon the application of any party the Court at the trial shall for special 
cause shown in the order otherwise direct; any such' direction may be 
discharged or varied by the Court of Appeal; 

(b) no order shall be :made directing one party to pay' to the other any 
costs of or incidental to an appeal or application for leave to appeal 
under section 6(2) of the Pensions Appeal Tribunals Act 1943(e); 

(c) unless the Court is of opinion t:p.at there was no reasonable ground ·for 
opposing the will. no order shall be made for the costs of the other 
side to be paid by the party opposing a will in a probate action who 
has given notice with his defence to the party setting up the will that he 
merely insists upon the will being proved in solemn form of law and 
only intends to cross-examine the witnesses produced in support of the 
will; 

(e) 1943 c. 39 
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(d) except in special circumstances, no order shall be made giving more 
, than one set of costs among aU the opponents of a petition or originat
ing summons for extension of the term of a patent under section 23, 24 
or 25 of the Patents Act 1949(f), if the Court refuseS the prayer of the 
petition or the relief sought by the summons. 

(2) Where a person is or has been a party to any proceedings in the 
capacity of trustee, personal representative or mortgagee, he shall, unless the 

, Court otherwise orders, be entitled to the costs of those proceedings, in so far 
as they are not recovered from or paid by any other person, out of the fund 
held by the trustee or personal representative or the mortgaged property. as 
the oase may be; and the Court may otherwise order ol,1ly on the ground that 
the trustee, personal representative or mortgagee has acted unreason~bly or, 
in the case of a trustee or personal representative, has in substance acted' for his 
own benefit rather than for the bene:fj.tof the fund. 

[E.r. 6] 

Costs arising from misconduct or neglect 
'7~-(1) Where in any cause or matter any thing is done or omission is 

made improperly or unnecessarily by or on behalf of a party, the Court may 
direct that any costs to that party in respect of it shall not be allowed to him 
and that any costs occasioned by it to other parties shall be paid by him to 
them. ' 

"(2) Without prejudice to the generality of paragraph (l), the Court shall 
for, the pUrpose of that paragraph have regard in particular to the following 
matters, that is to say-

(a) the omission to do any thing the doing of which would have been 
calculated to save costs; 

(b) the doing of any thing calculated to occasion, or in a manner or at a 
time calculated to occasion, unnecessary costs; 

(c) any unnecessary delay in the proceedings. 

(3) The Court may, instead of giving a direction under paragraph (1) in 
relation to any thing done or omission made, direct the Taxing Master to 
jnquire into it ,and, if it appears to him that such a direction as aforesaid 
should have been given in relation to it, to act as if the appropriate direction 
had been given. 

(4) The Taxing Master shall, in relation to any thing done or omission 
made in the course of taxation and in relation to any failure to procure taxa
tion, have the same power to disallow or to award costs as the Court has 
under paragraph (l) to direct that costs shall be dis,allowed to or paid by any 
party. 

(5) Where a party entitled to costs fails to procure or fails to proceed with 
taxation, the Taxing Master in order to prevent any other parties being 
prejudiced by that failure, may allow the party so entitled a nominal or other 
sum for costs or may certify the failure and the costs of the other parties. 

[E.r. 7] 

(f) 1949 c. 87 
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Personal liability of solicitor for costs 
8.-(1) Subject to the following provisions of this rule, where in any pro

ceedings costs are incurred improperly or without reasonable cause or are 
wasted by undue delay or by any other misconduct or default, the Court may 
make against any solicitor whom it considers to be responsible (whether per
sonally or through a servant or agent) an order-

(a) disallowing the costs as between the solicitor and his client; and 
(b) directing the solicitor to repay to his client costs which the client bas 

been ordered to pay to other parties to the proceedings; or 
(c) directing the solicitor personally to indemnify such other parties against 
. costs paya,ble by them. 
(2) No order under this rule shall be made against a solicitor unless he has 

been given a reasonable opportunity to appear before the Court and show 
cause why the order should not be made, except where any proceeding in 
court or in chambers cannot conveniently proceed, and fails or is adjourned 
without useful progress ibeing made,-

(a) because of the failure of the solicitor to atte:p.d in person or by a 
proper representative; or 

(b) because of the failure of the solicitor to deliver any document for the 
use of the Court which ought to have been delivered or to be pre
pared with any proper evidence or account or otherwise to proceed. 

(3) Before making an order under this rule the Court may, if it thinks fit, 
refer the matter (except in the cases excepted from paragraph (2» to the Tax
ing Master for inquiry and report and direct the solicitor in the first place to 
show cause before the Taxing Master, 

(4) The Court may, if it thinks fit, direct or authorise the Official Solicitor 
to attend and take part in any proceedings or inquiry under this rule, and may 
make such order as it thinks fit as to the payment of his costs. 

(5) The Court may direct that notice of any proceedings or order against 
a solicitor under this rule shall be given to his client in such manner as may 
be specified in the direction. 

(6) Where in any proceedings before the Taxing Master the solicitor 
representing any party is guilty of neglect or delay or puts aliy other party to 
any unnecessary expense in relation to those proceedings, the Taxing Master 

. may direct the solicitor to pay costs personally to any of the parties to those 
proceedings; and where any solicitor fails to leave his bill of costs (with the 
documents required by this Order) for taxation within the time fixed by or 
under this Order or otherwise delays or impedes the taxation, then, unless the 
Taxing Master otherwise directs, the solicitor shall not be allowed the fees to 
which he would otherwise be entitled for drawing the bill and for attending 
the taxation. 

(7) If, on the taxation of costs to be paid out of a fund, other than the 
legal aid fund. one-sixth or more of the amount of the ibill for those costs IS 
taxed off. the solicitor whose bill it is shall not be allowed the fees to which 
he would otherwise be entitled for drawing his bill of costs and for attending 
the taxation. 

(8) In any proceedings in which the party by whom the fees prescribed by 
the Orders as to Court fees are payable is represented by a solicitor, if the fees 
or a:p.y part of the fees payable under the said Orders are not paid as therein 
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prescribed, the Court may, on .the application of the official solicitor iby sum
mons. order the solicitor personally to pay that amount in the manner so 
prescribed and to pay the costs of the official solicitor of the application. 

[E.r. 8] 

Fractional or gross sum .in place of taxed costs 
9.-(1) Subject to this Order. where by or under these rules or any order 

or direction of the Court costs are to be paid to any person, that person shall 
be entitled to his taxed costs. 

(2) Paragraph (1) shall not apply to costs which by or under any order 
or direction of the Court~ 

(a) are to be paid to a receiver appointed by the I;Iigh Court under section 
91(1) of the Act in respect of his remuneration, disbursements or 
expenses; or . 

(b) are to be assessed or settled by any master; 
but rules 27. 28, 33 and 34 shall apply in relation to such assessment or settle
ment of costs which are to be assessed or settled as aforesaid as they apply in 
relation to the taxation of costs by the Taxing Master. 

(3) Where a writ in an action is ipdorsed in accordance with Order 6. 
rule 2(1)(b), and judgment is entered in default of appearance or of defence 
for the amount claimed for costs (whether alone or together with any other 
amount claimed). paragraph (1) of this rule shall not apply to those costs; 
but if the amount claimed for costs as aforesaid is paid in accordance with 
the indorsement (or is accepted by the plaintiff as if so paid) the defendant 
shall nevertheless be entitled to have those costs taxed. 

(4) The Court in awarding costs to any person may direct that. instead of 
taxed costs. that person shall be entitIed-

Ca) to· a proportion specified in the directon of the taxed costs or to the 
taxed costs from or up to a stage of the proceedings so specified; or 

(b) to a gross sum so specified. in lieu of taxed costs; 
but where the person entitled to such a gross sum is a litigant in person, rule 
28 shall apply with the necessary modifications to the assessment of the gross 
sum as it applies to the taxation of the costs of a litigant in person. 

[E.rr. 9. 10] 

When a party may enter judgment for costs without an order 
10.-(1) Where a plaintiff by notice in writing and without leave either 

wholly discontinues his action against any defendant or withdraws any par
ticular claim made by him therein against any defendant, the defendant may 
tax his. costs of the action or his costs occasioned by the matter withdrawn. as 
the case may be, and, if the taxed costs are not paid within 4 days after taxa
tion, may enter judgment for them. 

(2) If a plaintiff accepts money paid into court in satisfaction of the cause 
of action, or· all the causes of action, in respect of which he Claims, or if he 
accepts a sum or sums paid in respect of one or more specified causes of 
action and gives notice that he abandons the others, then subject to paragraph 
(4). he may, after 4 days from payment out and unless the Court otherwise 
orders. tax his costs incurred to the time of receipt of the notice of payment 
into court and 48 hours after taxation may enter judgment for his taxed costs. 
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(3) Where a plaintiff in· an action for libel or slander against several 
defendants sued jointly accepts money paid into court by one of the defend
ants. he may. subject to paragraph (4). tax his costs and enter judgment for 
them against that defendant in accordance with paragraph (2). 

(4) Where money paid into court in an action is accepted by the plaintiff 
after the trial or hearing h~ begun. the plaintiff shall not be entitled to tax 
his ·costs under paragraph (2) or (3). 

[E.r. 10] 

When order for taxation of costs not required 
11.-(1) Where an action. petition or summons is distirlssed with costs. Of 

a motion is refused with costs. or an order of the Court directs the payment 
of any costs. or any party is entitled Under rule 10 to tax ltis ·costs. no order 
directing the taxation of those costs need be made. 

(2) Where a summons is taken out to set aside any proceeding on the 
ground of irregularity and the summons is dismissed but no direction is given 
as to costs. the summons is to be taken as having been dismissed with costs. 

[E.r. 11] 

Application for order for taxation under the Solicitors. (Northern Ireland) 
Order 1976 or the Solicitors (Ireland) Act 1849 
12.-(1) An application under Article 66(1) of the Soli<;:itors (Northern 

Ireland) Order 1976 or. subject to paragraph (2). an application ..,mder the 
Solicitors (Ireland) Act 1849(g) may be made by originating summons; and the 
Court may on such application. if the Court thinks fit. refer any bill of costs 
(the subject of such application) for taxation. with such directions and subject 
to such conditions as the Court may think proper. 

(2) An application for an order under Article 66(2) of the Solicitors 
(Northern Ireland) Order 1976 or. subject to paragraph (3), an application 
for an order for delivery of a bill of costs and for the taxation thereof or for 
the taxation of a bill of costs already delivered under the Solicitors (Ireland) 
Act 1849 shall be made to the Taxing Master in accordance with the pro
visions of this rule. 

(3) No application under the provisions of the Solicitors (Ireland) Act 
1849 shall be made pursuant to paragraph (2) where-

(a) the retainer of the solicitor is disputed; or 
(b) the bill of costs has been paid by the party chargeable therewith; or. 
(c) in any other case where special circumstances mUst be shown hefore 

an order for delivery of a bill of costs or for taxation of that bill or of 
. any bill already delivered may be made. 

(4) An application under paragraph (2) shall be in Form 1 ()f 2 in 
Appendix 5 to this Order and shall be served. together with an affidavit of 
facts, at least 4 clear days prior to the time specified therein fotthe hearing 
of the application. 

(g) 1849 c. 53 
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(5) Where the bill of costs to which the appli,cation relates has already 
been delivered. a copy of that bill with the particulars of delivery to the per· 
'son chargeable therewith indorsed thereon shall be lodged in the Supreme 
Court Taxing Office at the time the notice of the application is issued. 

(6) Subject to any statutory provision. to any order or direction of the 
Court and to review under rules 35 to 37. the costs of all proceedings before 
the Taxing Master under this rule shall be in his discretion. 

(7) The same proceedings as nearly as possible shall be had in relation to 
an appeal under Article 68(6) ·of the Solicitors (Northern Ireland) Order 
1976 as on a review of a taxation pursuant to an order of the Court and. 
accordingly. the provisions of rules 35 to 37 shall apply. 

POWERS OF TAXING MASTER 

Powers of Taxing Master 
13.,-(1) The Taxing Master shall have power to tax-
(a) the costs of or arising out of any cause or matter in the Supreme Court. 
(b) the costs directed by an award made on a reference to arbitration under 

any statutory provision or pursuant to an arbitration .agreement to be 
paid~ 

(c) any other costs the taxation of which is directed by an order of the 
Court. and . 

(d) any costs which are directed to be taxed or settled by the Taxing 
Master of the Supreme Court under any statutory provision. 

(2) Where by or under any statutory provision or an order of the Court 
any costs are directed to be taxed or settled only the Taxing Master shall have 
power to tax or settle those costs. 

[E.r. 12] 

Supplementary powers of Taxing Master 
14.-(1) The Taxing Master may. in the discharge of his functions with 

respect to the taxation of costs- . 
(a) take an account of any dealings in money made in connection with the 

payment of the costs being taxed~ if the Court so directs; 
(b) require any party represented jointly with any other party in any pro· 

·ceedings before him to be separately represented; 
(c) examine any witness in those proceedings; 
(cl) direct the .production of any document which maybe relevant in con· 

neCtion with those proceedings; 
(e) request any master to transmit to him any books. papers or documents 

relating to the cause or matter and to certify any proceedings before 
such master the costs of which may be comprised in the bill of costs 
imder taxation. 

(2) Where the taxation of costs relates to a solicitor's bill of costs to his 
own client jn respect of any contentious business. the Taxing Master shall 
ascertain the credits. if any. to which the client is entitled and for this purpose 
the solicitor shall. at the time of lodging his bilI of costs for taxation. annex 
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thereto or indorse thereon ~ certificate in the form prescribed by the Taxing 
Master, signed by him, showing what money has been received. by him or his 
firm from any person and the manner in which such money has been dealt 
with. 

[E.r. 14] 

Extension, etc. of time 
15.-(1) The Taxing Master may-
(a) extend the period withih which a party is required by or under this 

Order to begin proceedings for taxation or to do anything in or in 
connection with proceedings before him; 

(b) where no period is specified by or under this Order or by the Court 
for the doing of anything in or in connection with such proceedings, 
specify the period within which the thing is to be done. 

(2) Where an order of the Court specifies a period within which anything 
is to be done by or before the Taxing Master, then, unless the Court otherwise 
directs, the Taxing Master may from time to time extend the period so speci
fied on such terms (if any) as he thinks just. 

(3) The Taxing Master may extend any such period as is referred to in the 
foregoing provisions of this rule although the application for extension i~ ~ot 
made until after the expiration of that period. 

[E.r. 16] 

Interim certificates 
16.-(1) The Taxing Master may from time to time in the course of the 

taxation of any costs by him issue an interim certificate for any part of those 
costs which has been taxed. 

(2) If, in the course of the taxation of a solicitor's bill to his own client, it 
appears to the Taxing Master that in aJ,ly event the solicitor will be liable in 
connection with that bill to pay money to the client, he may from time to time 
issue an interim certificate specifying an amount which in his opinion is pay
able by the solicitor to his client. 

(3) Unless the amount specified in an interim certificate issued under 
paragraph (2) is paid within 4 days from the date of the certificate the party 
entitled to payment may take the same proceedings to enforce payment as if 
payment was to be made pursuant to a final certificate. 

[E.r. 17] 

Power of Taxing Master where party liable to be paid and to pay costs 
17. Where a party entitled to be paid costs is also liable to pay costs, the 

Taxing Master may-
(a) tax the costs which that party is liable to pay and set off the amount 

allowed against the amount he is entitled to be paid and direct payment 
of any balance, or 

Cb) :ielay the issue of a certificate for the costs he is entitled to be paid 
until he has paid or tendered the amount he is liable to pay. 

[E.r. 18] 
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Taxation of bill of costs comprised in account 
18.-(1) Where the Court directs an account to be taken and the account 

consists in part of a bill of costs, the Cow;t may direct the Taxing Master to 
tax those costs and the Taxing Master shall tax the costs in accordance with 
the direction and shaH return the bill 9f costs, after taxation thereof, together 
with his report thereon to the Court. 

(2) The Taxing Master taXing a bill of costs in accordance with a direc
tion under this rule shall have the same. powers, and the same fees shall be 
payable in cO$lection with the taxation, as if an order for taxation of the 
costshap been made by the Court. 

[E.r. 19] 

Taxing Master to fix certain fees payable to conveyancing counsel, etc .. 
19.-(1} Where the Court refers any matter to thecom~eyancing counsel 

of the Court or obtains the assistance of any other person under Order 32, 
rule 15, the fees payable to counsel or that other person in respect of the work 
done by him in connection with the reference or, as the case may be, in assist
-ing the Court shall be fixed by the Taxing Master. 

(2) An appeal from the decison of the Taxing Master under this rule shall 
lie to the Court, and the decision of the Court there on shall be final. 

[E.r. 20] 

PRQCEDURE .oN TAXATIQN 

Mode of beginning proceedings for taxation 
20.-(1) A party entitled to require any costs to be taxed must begin pro

ceedings for the taxation of those costs by producing the requisite document 
and leaving a copy thereof at the Taxin~ Office. 

(2) The requisite document for the purposes of this rule shall be ascer
tained in accordance with the provisions of Appendix 1 to this Order. 

(3) Subject to paragraph (4) where a party is entitled to require any costs 
to be taxed by virtue of-

(a) a jUdgment, direction or order given or made in proceedings in the 
Supreme Court, or 

(b) rule 10, 
he must begin pr9ceedings for the taxation of those costs within 6 months 
.after the judgment, direction or order was entered, signed or otherwise pre
fected or, as the case may be, within.6 months after service of the notice given 
to him under Order 21, rule 2 (where he is so entitled by virtue of rule 10(1» 
or given by him under Order 22, rule 3 (where he is so entitled by virtue of 
rule 10(2) or (3». 

(4) In relation to the taxation of costs pursuant to an order under the 
Solicitors (Ireland) Act 1849 paragraph (3) Shall have effect as if for the 
period .of 6 month~ first mention.ed in that paragraph there were substituted 
a reference to 21 days. 

(5) A party who begins proceedings for taxation must at the same time 
lodge in the Taxing Office:-

11 
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Ca) a statement containing the following particulars. that is to say-
Ci) the name of every party. ~d the capacity in which he is a party. 

to the proceedings. his position on the record of the proceedings 
which gave rise to the taxation proceedings. and. if any costs to 
which the taxation proceedings relate are to be paid out of a fund. 
the nature of his interest in the fund. and 

Cii) the address of any party to the proceedings who appears in person 
and the name or firm and business address of the solicitor of any 
party who does not appear. and 

Cb) unless the Taxing Master otherwise directs. the bill of costs together 
with all necessary papers and vouchers. 

[E.T. 21] 

Notification of time appointed for taxation 
21.-(1) Where proceedings for taxation have been duly begun in accord

ance with rule 20. then. subject to paragraphs (2) and (3) of this rule and rule 
23. the proper officer shall give to the party beginning the proceedings and to 
any other party entitled to be heard in the taxation proceedings. not less than 
7 days' notice of the day and time appointed for taxation. 

(2) A notice under this rule need not be given to any party who has not 
entered an appearance or taken any part in the proceedings which gave rise 
to the taxation proceedings: 

Provided that this paragraph shall not apply where an order for the taxa
tion of a solicitor's bill of costs made under rule 12 at the instance of the 
solicitor gave rise to the taxation proceedings. . 

[E.r. 22] 

Delivery of bills. etc. 
22.-(1) Where a party has begun proceedings for taxation in accordance 

with rule 20. then. subject to rule 23. the proper officer shall as soon as prac
ticable give notice to any other party whose costs are to be taxed in the pro
ceedings of the period within which his bill of costs together with all necessary 
papers and vouchers are to be sent to the Taxing Master. 

(2) A party whose costs are to be taxed in any taxation proceedings. 
except a solicitor whose costs are to be taxed by virtue of an order made 
under rule 12. must within 4 days after beginning the proceedings or. as the 
case may be. receiving notice under paragraph (1) send a copy of his bill of 
costs to every other party entitled to be heard in the proceedings unless that 
party has not entered an appearance or taken any part in the proceedings 
which gave rise to the taxation proceedings. 

[E.r~ 23] 

Short and urgent taxation proceedings 
23.-(1) Where a party entitled to require taxation of any costs of or 

arising out of proceedings in the Supreme Court begins proceedings for the 
taxation of those costs in accordance with rule 20, then, if, when he begins 
such proceedings, he satisfies the proper officer-

Ca) that, in view of the amount of any bill of costs to be taxed, the time 
required for taxation is likely to be short, and 

Cb) that the speedy completion of the taxation is necessary in the interests 
of any person concerned in the taxation, 

12 
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the proper officer shall enter the proceedings for taxation in a list kept for the 
purposes of this rule and shall forthwith give notice of the day and time 
appointed for taxation to the party whose costs are to be taxed. 

(2) A party whose costs are to be taxed in proceedings entered for taxa
tion in the list referred to in paragraph (1) must, subject to paragraph (3), not 
less than 2 days before. the day appointed for taxation send a copy of his bill 
of costs to every other party. entitled to be heard in the proceedings with a 
notice of the day and time appointed for taxation . 

. (3) A notice under paragraph (2) need not be given to any party who has 
not entered an appearance or taken any part in the proceedings which gave 
rise to the· taxation proceedings. 

[E.t. 24] 

Provisions as to bills of costs 
24.-(1) In any solicitor's bill of costs the professional charges and the 

disbursements must be entered in separate columns and every column must be 
cast before the bill is left for taxation. . 

(2) Before a solicitor's bill of costs is left for taxation it must be endotsed 
with the: name or firm and business·address of the solicitor whose bill it is. 

[E.r. 25] 

Provisions as to taxqtion proceedings 
25.-(1) If any party entitled to be heard in any taxation proceedings does 

not attend within a reasonable time after the time appointed for the taxa· 
tion, the Taxing Master, if satisfied by affidavit or otherwise that the party 
had due notice of the time appointed, may proceed with the taxation. 

(2) The Taxing Master may, if .he thinks necessary to do so; adjourn any 
taxation proceedings from time to time. 

[E.r. 26] 

P(}wers of Taxing Master taxing costs payable out of fund 
26.-(1) Where any costs are to be paid out of a fund ~he Taxing Master 

may give directions as to the parties who are entitled to attend on the taxation 
of those costs and may disallow the costs of attendance of any party not 
entitled to attend by virtue of the directions and whose attendance he con· 
siders unnecessary. 

(2) Where the Court ha~ directed that a bill of costs be taxed for the 
purpose of being paid out of a fund the Taxing Master may, if he thinks fit. 
adjourn the taxation for a reasonable period and direct the party whose bill 
it is to- send. to any person having an interest in the fund a copy of the bilt, or 
of any part thereof, free of charge together with a letter containing the follow
ing information. that is to say-

(a) that the bill of costs, a copy of which or of part of which is sent with 
the letter, has been referred to the Taxing Master for taxation; 

(b) the time appointed by the Taxing Master at which the taxation will be 
continued; and 

(c) such other inform:ation, if any, as the Taxing Master may direct. 
[E.r. 27] 
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ASSESSMENT 'OF COSTS .' 

Costs payable to one p'ar!y by another or out of d'fimd 
. ' 27.-':'(1) This rule' applies' to costs which' by' or'lii1der these Rule~ or any 
o.r<i.er or dire'ction ot the Court are to be paid to a party to any, proceecj.ings 
either by another party to those proceedings or out of flny fund (other than a: 
fund whiCh the party to whom the costs, are to be paid holds as trustee or 
personal representative) and shall have'effect subject'to rule 28. ' 

.. : ~(2)' Subject to the following provisions of this rule. costs to which tltis 
rule.:appJies shall be taxed on the party and pa!iy basis. and on a taxation o~ 
that ba(lis there shall be allowed all such costs as were necessary or proper 
for the attainment of justice or for enforcing or defending the rights of the 
party whose costs are being taxed. 

(3) Subject to paragraph (6) the Court in awarding costs to which this nil~ 
applies may in any case in which it thinks fit to do so order or direct that the 
costs shall be taxed on the common fund basis. 

(4) On a taxation on the common fund basis. being a more generous basis 
than that provided for by paragraph (2). then~ shall be allowed' a reasonable 
amount in respect of all costs reasonably incurred. and paragraph (2) shall not 
apply;'ahd accordingly in all cases where costs are to be taxed on the common 
fund basis the ordinary rules applicable on a taxation as between solicitor and 
client where the costs are to be paid out of a common fund in which the client 
a,nd. ,others are interested shall be applied. whether or not the costs ar~, in fact 
to be 8.0 pa..id." " . 

(5) The Court in awarding costs,to which this rule applies to any persbn 
may if it thinks fit and if-

(a). the costs are to be paid out of a.. fund. or 
(b) the person to whom the costs are to be paid is or was a party to the 

. 'proceedings in the capacity of trustee or personal representative. 

order or direct that the costs shall be taxed as if that person were a trustee of 
the fund or as if the costs' were to be paid out of a fund held by that person. 
as·the 'case may be .. and where the Court so orders or directs rule 33(2) shall 
have effect in relation to the taxation in substitution for paragraph (2) of this 
rule. 

(6) Paragraph (3) shall riot apply to any proceeding for the recovery of a 
penalty. 

[E.r. 28] 

~osts of a litigant in person 
, 28.-(1) On a taxation of the costs of a litigant in person there may. sub

ject to the provisions of this rule. be allowed such costs as would have been 
allowed if the work and disbursements to which the costs relate had been done 
or made by a solicitor on the litigant's behalf. 

(2) The amount allowed in respect of any item shall be such sum a~ the 
Taxing Master thinks fit not exceeding. except in the case of a disbursement. 
two-thirds of the sum which in the opinion of the Taxing Master would have 
been allowed in respect of that itel11, if the litigant had 1?een represented by a 
solicitor. ' 
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(3) Where in the opinion' of the Taxing Master the' litigant' has not 
suffered any pecuniary loss in doing any work to which the costs relate, he shall 
not be allowed in respect of the time reasonably spent by him on the work 
more than £2 an hour. 

(4) A litigant who is allowed costs in respect of attending court to conduct 
his own case shall not be entitled to a witness allowance in addition. 

(5) Nothing in Order 6, rule 2(b), or rule 34(4) or Appendix 3 to 'this 
Order shall apply to the costs of a litigant in person. 

(6) For the purposes of this rule a litigant in person does not include a 
litigant who is a practising solicitor. ' 

[E.r., 28A] 

Limitations on the amount of costs recoverable where proceedings' could have 
been brought in the county court 
29.-(1) This rule applies to costs which by or under these Rules are to be 

taxed in accordance with the provisions of rule 27(2). 

,(2) Subject to the provisions of any statutory provision and save in cases 
within Order 14 or rule 34(5), in any proceedings which were commenced in 
the High Court but which, having regard to the subject matter thereof, to the 
amount ,recovered or relief awarded, could have been brought in the GOUnty 
cOurt the plaintiff shall not be entitled to any more costs than those which he 
could have recovered if the proceedings had been brought in the county court 
unless the parties otherwise agree or, by reason of the question of law or issues 
of fact involved or the extent of the right to property affected or the full 
amount of the claim or other circumstances, the judge shall otherwise direct. 

(3) In cases to which paragraph (2) applies where the full amount of the 
claim exceeds the amount which could have been claimed in, proceedings 
brought in the county court, the plaintiff shall, unless the judge otherwise 
directs, and without prejudice to any direction under paragraph (2), be entitled 
to recover one-half of his costs. 

(4) For the purposes of paragraph (2) the full amount of the claim shall 
be deemed to be the amount quantified by the Court for which judgment 
could have been entered if the Court had not made any deduction in respect 
of the claimant's own fault. . 

(5) Where a plaintiff is entitled to costs on a county court scale only, the 
Taxing Master shall have the same discretion to allow any item of costs as the 
judge' of the county court would have had if the action had been brought in 
that court.· . . ' 

(6) The provisions of this rule shaH not apply where any defendant has 
successfully opposed the remittal of the proceedings to the county court which 
was sought or concurred in by the plaintiff. 

Further limitations on the amount of costs recoverable 
30.-(1) Where in pursuance of any direction by the Court draft docu

ments are settled by any counsel appointed by the Court the costs of having 
those draft documents prepared or subsequently settled by other ,counsel on 
behalf of the same parties for whom such draft documents are settled by the 
counsel appointed by the Court shall not be allowed. ' 
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(2) In any action for libel where the jury shall give damages under £2 the 
plaintiff shall not be entitled to more costs than damages. 

(3) Unless the Court otherwise directs the plaintiff. who brings more than 
one action upon a negotiable instrument shall not be entitled' to recover more 
than one half of his costs in such second or subsequent action. 

(4) In any action for words spOken under the Slander of Women Act 
1891(h) a plaintiff shall not recover more costs than damages unless the Court 
shall certify that there was reasonable ground for bringing the action. 

(5) Paragraph (1) shall only apply to taxations pursuant to nile 21(2) 
and (4). 

(6) Paragraphs (2). (3) and (4) of this rule shall only apply to taxations 
pursuant to rule 27(2). 

Costs payable to a solicitor by his own client 
31.-(1) On the taxation of a solicitor's bill to his own client (except a 

bill to be paid out of the legal aid fund under the Legal Aid and Advice Act 
(Northern Ireland) 1965(i). or a bill with respect to non-contentious business) 
all costs shall be allowed except in so far as they are of an unreasonable 
amount or have been unreasonably incurred. 

(2) For the purposes of paragraph (1). all costs incurred with the express 
or implied approval of the client shall. subject to paragraph (3). be con
clusively presumed to have been reasonably incurred and, where the amount 
thereof has been expressly or impliedly approved by the client, to have been 
reasonable in amount. 

(3) For the purposes of paragraph (1). any costs which in, the circum
stances of. the case are of an unusual nature and such that they would not be 
allowed. on a taxation of costs in a case to which rule 27(4) applies shall~ 
unless the solicitor expressly informed his client before they were incurred 
that they might not be so allowed, be presumed, until the contrary is shown, 
to have been unreasonably incurred. 

(4) In paragraphs (2) and (3) the references to' the client shall be 
construed-

(a) if .the client was at the Illaterial time incapable by r~ason of mental 
disorder within the meaning of the Mental Health Act (Northern 
Ireland) 1961(j) of managing and administering his property and 
affairs and represented by a person acting as guardian ad lite,m or next 
friend, as references to that person acting. where necessary, with the 
authority of the authority having jurisdiction under that Act; 

(b). if the client was at the material time an infant and represented by a 
person acting as guardian ad litem or next friend, as references to that 
person. 

(h) 1891 c. 51 
(i) 1965 c. 8 (N.I.) 
(j) 1961 c. 15 (N.I.) 

[E.T. ,29] 
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Costs payable to solicitor where money recovered .by or on behalf. of 
minor, etc. . 
32.-(1) This rule applies to---
(a) any proceedings in which money is claimed or l"ecovered by or on 

behalf of, or adjudged or ordered or agreed to be paid to, or for the 
benefit of, a person who is a minor or incapable, by reason of mental 
disorder within the meaning of the Mental Health Act (Northern 
Ireland) 1961 of managing or administering his property and affairs 
or in which money paid into court is accepted by or on behalf of such 
a person, and 

. (b) any proceedings under the Fatal Accident\'l (Norithern Ireland) 
Order 1977(k) in which money is recovered by or on behalf of, or 
adjudged or ordered or agreed to be paid to, or for the benefit of, the 
widow of the person whose death gave rise to the proceedings in satis
faction of a,claim under the said Order or in which money paid into 
court is accepted by her on her behalf in satisfaction of such a claim. 
if the proceedings were for the benefit also of a person who. when the 
money is recovered, or adjusted or ordered or agreed to be paid, or 
accepted, is a minor, and 

(c) any proceedings in the Court of Appeal on an application or appeal 
made in connection with any proceedings to whiCh this rule applies by 
virtue of the foregoing provisions of this paragraph. 

(2) Unless .the Court otherwise directs the costs payable to his solicitor by 
any plaintiff in any proceedings to which this rule applies by virtue of para
graph (l)(a) or (b), being the costs of those proceedings or incidental to the 
claim therein or consequent there on. shall be taxed under rule 31; and no costs 
shall be payable to the solicitor or any plaintiff in respect ·of those proceedings 
except such amount of costs as may be certified in accordance with this rule 
on the taxation under rule 31 of the solicitor's bill to that plaintiff. 

{3) On the taxation under rule 31 of a solicitor's bill to any plaintiffjn any 
proceedings to which this rule applies by virtue of paragraph l(a) or (b) who 
is hjs own client. the Taxing Master shall also tax any costs payable to that 
pla~tiff in those proceedings and shall certify-

Ca) the amount allowed on the taxation under rule 31. the amount allowed 
on the taxation of any costs payable to that plaintiff in those proceed
ings and the amount (if any) by which the first-mentioned amount 
exceeds the other, and 

(b) where necessary. the proportion of the amount of the excess payable 
respectively by, or out of money belonging to, any party to the pro
ceedings who is a minor or incapable. by reason of mental disorder 
within the meaning of the Mental Health Act (Northern Ireland) 
1961, of managing and administering his property and affairs or the 
widow of the person whose death gave rise to the proceedings and any 
other party. . 

(4) Paragraphs (2) and (3) shall apply in relation to any proceedings to 
which this rule applies by virtue ·of paragraph (l)(c) as if for references to a 
plaintiff there were substituted references to the party. whether appellant or 

(It) S.I. 1977 No. 1251 (N.I. 18) 
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respondent, who was the plaintiff in the proceedings wlP-ch gaye rise to the 
first-mentioned proceedings. 

(5) Nothing in the foregoing provisions of this rule shall prejudice a 
solicitor's lien for costs. 

(6) Where in any' proceedings to which this rule applies directions given 
by the Court under Order 80, rule 10, provide for the traj1sfer or payment' of 
money toor.into ~ c01111tycoUrt fot the payment to the soliCitor of anypl~intiff 
in the proceedings of an amo~t in respect of costs out qf the'mon,ey So trans
ferred or paid, the Taxing Master' shall send a copy of his certificate to the 
county coUrt. . . 

(7) Nothing in this rule shall prejudice the. power o~ the {::oUIt to order 
the payment of a specified gross sum for costs as part of the terms upqn which 
the .settlement of the claim is approved. . 

(8) The foregoing provisions of this rule. shall apply in relation t6-
(a).a counterClaim by 01' on behaU of a person who is a minor or 

incapable, by reason Of mental .disorder within the J,lleaning of the 
Mental Health Act (Northern Ireland) 1961; ,qf m~naging and 
administering his property and affairs and a cOU1ltercla~ .consisting of 
0.1,' including a claim under the Fatal Accidents (NpitJielil Ireland) 
Order 1977 by or on behalf of the.' widow of the person whose death 
gave rise to the claim, and . 

(b) a eIail,n made. by or on behalf of a person who is an infant or incapable 
as aforesaid ill an action by any other person· for relief . under secti9n 
504 of the Merchant Shipping Act 1894(1); and a claim conSisting of 
or includi1;l.g a claim under the Fatal Accidents (Northern Ireland) 
Order 1977 made by or 01;1. behalf of that widow in such an action; . 

as if for references to a plaintiff there were subs*uted references toa 
defendant. .. 

. [e.r. 30] 

Costs payable to a trustee out of the trust fund, etc. 
33.-(1) This rule applies to every taxation of the costs which a .persO;n 

who is or has been a party to I;l.lly proceedings in tb,e capacity of trustee or 
personal representative is entitled to be paid out of any fi.ui.<l which he :b.olds'in 
that capacity. ... 

. (2) On any taxation to which this rule applies, no costs shall be .disallowed 
except in so far. as those costs or any part' ·of their amount should not" in 
accordance with the duty of the trustee or persqnal repl'es.entative as such, 
have 'been incurred or paid, and should for that reason be borne by him 
Personally. 

[E.r. 31] 

Scales of costs 
, 34.-(1) Subject to the foregoing rules and the foUowmg provisiol;lS of @s 

rule,. the scale ·of costs contained iri Appendix 2 to this Order. together witJ? 

(I) 1894 c. 60 
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the, not~s and g~neral provisions contained in that Appendix, shall apply to 
, 'the taJ):ation of all costs, incurred' in relation to contentious business done on 
or' after 1st J~nuaIy--198L' " , 

' .. , (2) 'On' ~ ~ax~ti~n'in 'relation to which'rule 31 'or ~le 33(2) has effect a~d 
jn:~ o$.e;r special cases costs may at the discretion of the Taxing Master be 
'allowed~ 

(a) in relation to items not mentioned in the said scale; or ',' , ,,', ,'" :. , 
~': :{b} of 'an amount higher ,than that prescribed ,by, the said,scale., _ 

.' ' , (~) -Where .:the: a'in6urti:' bf "a sblicitor's remuneration in respect of noD.:. 
contentious ,b~~iness: c<?n:nected with sales, purchases, leases, mortgages and 
oth~r matte:rs .. of ,conveyancing' ot in: respect of any other non-contentious 
bPSilless is regulated (in the absence ,of agreement to the' cohtraJ;y) by any 
general' orders for the time being in fcirce under the Solicitors (Northern 
Ireland) Order 1976, the aJnount of the costs to be allowed on taxation in 
r~spect of the like contentious business shall be the same, notwithstanding 
anythipg in th~ scales contained, in Appendi~ 2 to: this Order. " 

(4) Notwithstanding paragraph (1), ,costs shall, unless the Court othen'yise 
orders, be aUowed in the cases to which Appendix 3 to this Order applies 'in 
~ccotdance with,the provisions of that Appendix. ' , 

[E.r:32] 

Applicatf(>n to Ta;cing Master jorreview 
, 35.-"-(1) Any party,to any taxation proceedings who is dis'satisfiep.'\yi~p. 

t.he allowance or disallowance in whole or in part of any item by the Taxing 
Master,or with the amount allowed by the Taxing Master in respect of any 
item, may apply to the Taxing Master to review his decision in respect of that 
item. " '" ' '" ' " , ' , , 

.', (2) An applic~tion Under thi~ r~e for review of the )'axing Master'~ 
decision may be made at any tPIle ~thiil 14 days after that decisiOI;t. , 
, ,Provided that no application under thlsrule for review of a decision in 
respect of any item: may, b~ made after the signing of ,the 'J;'axing Ma~ter~s 
ce:i:1:ificate dealing finally w~th that item. 

, , "or Every applicant for review under this'rule must at the thne of making 
his application deliver to the Taxing Master objections in ,writing speCifying 
by :a list the items or parts. of items the: allowance, or disallowance of Which 
ort]leamo~i:a1l9wed in respect pf. w.hic~,'js: objected to, ap.d stating, c<?n~ 
cisely the nature, and grounds of the ObjectIOn ill each case, and must deliver 
,a copy of' the objeqtions, to each other party (if, any) who attended, on the 
taxation of those items or to whom the Taxing ,Master directs that a copy ,of 
the objections shall be delivered 

," .'(4)' Any party to\~~hotri:~ :cop~ ofth~ o1Jjecti~ns ,isde1ivet~4 ~d~~:' t4i$ 
rule may. within 14 days after delivery of the copy' to ,him or s11cb" sporter 
period as 'may be' fixed! by the Taxing Master;, deliver to the Taxing Master 
answers'in writing to the objections statinl:f concisely the: grounds ,'on which 
ne' w,ili oppose the6bjecii~ns, and must !It the' sa~e tinie deliver a"copy:o(the 
answers to the pattyapplYltig for the reVIew and to each other patty" (if any) 'to 
'whom a copy' of: the' objections has been delivered' ot ,to 'whom the Taxing 
Master directs that a copy of the answers ;shall be delivered. " :', '" ., 
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(5) An application under this rule for review of the Taxing Master's 
decision in respect of any item shall not prejudice the power of the Taxing 
Master under rule 16 to issue an interim certificate in respect of items his 
decision as to which is not objected to. 

[E.r. 33] 

Review by Taxing Master 
36.-(1) On reviewing any decision in respect of any item, the Taxing 

Master may receive further evidence and may exercise all the powers which 
he might exercise on an original taxation in respect of that item, including the 
power to award costs of and incidental to the proceedings before him; . and 
any costs awarded by him to any party lDay be taxed by him and may be 
added to or deducted from any other sum payable to or by that party in 
respect of costs. 

(2) On a hearing of a review under rule 35 a party to whom a copy of 
objections was delivered under paragraph (4) of that rule shall be entitled to 
be heard in respect of any item to which the objections relate notwithstanding 
that he did not deliver written answers to the objections under that paragraph. 

(3) The Taxing Master who has reviewed a decision in respect of any 
item shall issue his certificate accordingly and,·if requested to do so by any 
party to the proceedings before him, shall state in his certificate or otherwise 
in writing by reference to the objections to that decision the reasons for his 
decision on the review, and any special facts or circumstances relevant ,to it. 

A request under this paragraph must be made within 14 days after the 
review. 

[E.r. 34] 

Review of Taxing Master's certificate by a judge 
37.-(1) Any party who is dissatisfied with the decision of the Taxing 

Master to allow or disallow any item in whole or in part on review under 
rule 36, or with the amount allowed in respect of any item by the Taxing 
Master on any such review, may apply to a judge for an order to review the 
taxation as to that item or part of an item if, but only if, one of the parties 
to the proceedings before the Taxing Master requested him in accordance with 
rule 36(3) to state the reasons for his decision in respect of that item or part 
on the review. 

(2) An application under this rule for review of the Taxing Master's 
decision in respect of any item may be made at any time within 14 days after 
the Taxing Master's certificate in respect of that item is signed, or 'such longer 
time as the Taxing Master at the time \vhen he signs the certificate, or the 
Court at 'any time, may allow. 

(3) An application under this rule shall be made by summons and shall. 
except where the judge thinks fit to adjourn into court, be heard in chambers. 

(4) Unless the judge otherwise directs, no further evideuce shall ·be 
received on the hearing of an application under this rule, and no ground of 
,objection shall be raised which was not raised on the review by the Taxing 
Master but, save as aforesaid, on the hearing of any suc:b. application the judge 
may exercise all such powers and discretion as are vested in the Taxing Master 
in relation to the subject matter of the application. 
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(5) On an ,application under this rule the judge may make such order as 
the circumstances require, and in particular may order the Taxing Master's 
certificate to be amended or, 'except where the dispute as to the item under 
review is as to amount only, order the item to be remitted to the Taxing 
Master for taxation. 

(6) In this rule "judge" means a judge in person. 
[E.T. 35] 
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.APPENDP{ 1 

REQUISITE DOCUMENT FOR PURPOSES OF RULE' 20 

1. Where a party is entitled to require any costs to be taxed by virtue Qf. a 
judgment or order given or made in proceedings in the Supreme Court 'Or "by 
virtue of a direction of the Court give;n under these Rules, the requisite "<!ocu
ment for the purposes of rule 20 is the judgment. order or direction. as the 
case may be. 

2. Where a party is entitled by virtue of rule 10 to require any costs to be 
taxed. the requisite document for the purposes of fllle 20 is-

(a) where he is so entitled by virtue of rule 10(1), the notice given to him 
under Order 21. rule 2; 

(b) where he is so entitled by virtue of rule 10(2) or (3). a certi.fied copy of 
the notice given by him under Order 22. rule 3. 

3. Where a party is entitled to require taxation by the Taxing Master of 
the costs directed by an award made on an arbitration under any statutory 
provision or pursuant to an arbitration agreement to be paid and no order of 
the Court for the enforcement of the award has been made. the requisite docu
ment for the purposes of rule 20 is the award. 

4. Where a party is entitled to require taxation by the Taxing Master of 
any costs directed to be taxed or paid by an order, award or other determina
tion of a tribunal or other body constituted by or under any statutory pro
vision. the requisite document for the purposes of rule 20 is the order. award 
or other dete;rmination. as the case may be. 

5. Where a party is entitled by virtue of rule 3(13) to require any GQsts to 
be" taxed. the requisite document for the purposes of rule 20 is a copy of the 
notice given by him pun~l.lant to rule 3(13). 

[E. App. 1] 
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APPENDIX 2 

SCALE OF COSTS 

. PART 1 

JlREPARATlON OF DOCUMENTS 

. Note. The following items shall not apply to any cause oi:matter to which 
part 2 or 5 applies. 

Item 
1. Institution of proceedings:. 

(a) Preparing, issuing, filing and service of writ of summons, including 
statement of claim indorsed thereon, originating summons, notice 
of originating motion, or third party notice. .. £4-£14 

(b) Preparing, presenting, and issuing any petition, case or special case 
stated . . . . . • . . .. Discretionary 

(c) preparing and issuing concurrent writ ·of summons or originating 
sum:mons, renewing writ of summons or originating summons £3 

2. Interlocutory proceedings and proceedings in chambers: 
Preparing, issuing, filing and service of any summons or application or 
notice of motion (other than an originating motion), notice of inter
locutory appeal .. . £2-£14 

3. Other Documents·; Preparing (including where necessary filing,serving 
or delivering) any document not otherwise provided for, including
(a) any documents to renew a writ of summons· or originating sum

mons, to amend any document or to obtain an order for substituted 
service or giving leave to serve out of the jurisdiction, 

(b) statement of claim, if not indorsed on writ, and other pleadings, 
answer to petition, particulars of pleadings, requests for such par
ticulars, interrogatories~ affidavits and lists of documents, notice to 
produce, admit or inspect documents and amendments to any 
documents, 

(c) any affidavit or other document for use in connection with items 
1 or 2, 

(t!) any brief to counsel or case to counsel to advise in writing or in 
conference, 

(e) any instructions to counsel to settle any document except where 
an allowance for the preparation of that document is r~coverable 
under items 1, 2 or 3 .. 

for first 5 A4 pages £3 per page (or proportionately) 
for each A4 page thereafter £1 (or proportionately) 

Note: Items 1,2 and 3 include engrossing and one copy for service. Any 
additional copies required are to be charged under item 4. Item 3(t!) and (e) 
illclude the copy for counse1. . 
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4. Copy documents: 
(a) Typed top copy 

AS (quarto) 
A4 (foolscap) 
A3 (brief) 

(b) Photographic, printed and carbon copies 
AS and A4 
A3 

PART 2 

BLOCK ALLOWANCE 

20p per page 
35p per page 
SOp per page 

15p per page 
30p per .page 

5. In any action for damages for personal injuries, and, subject to Part 5, 
in any other cause or matter as the party entitled to receive the costs 
may elect, a block allowance shall be ,made in place of the items pre
scribed in Part I unless, in any such case, the Taxing Master. otherwise 
directs; and the allowance shall be . £20-:£100 

PART 3 

ATT:!3NDANCES 

6. Interlocutory attendances: Attending the hearing of any su~ons or 
,other application at court or incha!llbers or elsewhere, attending to 
settle draft minutes or any order in the Chancery· Division; attending 
to draw up and enter any· order or judgment, attending to obtain 
a:ppointmenll to exa:mine witnesses and .attending on .such appointment 

£2-£17 

7. Counsel: Attending counsel in consultation or conference including 
attending to ·appoint the same 

. for each half hour or part thereof . £4 

8. Trial or hearing: Attending the trial or hearing of a ·cause or matter. 
or an appeal ·from an interlocutory or final order or judgment, or to 
hear a deferred judgment 

per day or part of a day . £5-£21 

9. Accountant General: Attendance ·at Courts Funds .office or at the 
Bank of Ireland for any necessary purpose, including. the preparation 
of certificate Discretionary 

PART 4 

PREPARATION FOR.1lliAL 

10. Instructions for trial or hearing of any cause or matter, whatever the 
mode of trial or hearing. or for the hearing of any appeal 

Discretionary 
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Note to item 10 . 
This item is intended to cover:-
(a) the' doing of any work not otherwise provided for and which was 

properly done in preparing for the trial. hearing or appeal. or before 
a settlement of the matters in dispute. including-
(i) the client: taking instructions to sue. defend. counterclaim. 

appeal or' oppose etc.; attending upon and corresponding with 
client; 

(H) Witnesses: interviewing and corresp~mding with witnesses and 
potential witnesses. taking and preparing proofs of evidence and. 
where appropriate. arranging attendance at Court. including 

. issue of subpoena; 
(iii) Expert evidence: obtaining and considering reports or advice 

from experts, and plans. photographs and models;'. where appro
priate arranging their attendance at Court. including. issue of 
subpoena; 

(iv) InSpections: inspecting any property or place material to the 
proceedings; 

(v) Searches and Inquiries: making searches in the public Record 
Office and elsewhere for relevant documents; searches in the 
Companies Registry and' similar matters; . 

(vi) Special' damages: obtaining details of special damages and 
making or obtaining any relevant calculations; 

(vii) Other parties: attending upon and corresponding with other 
parties or their solicitors; . 

(viii) Di~covery: Perusing. considering or collating documents for 
. affidavit or list of documents; attending to inspect or produce for 
inspection any documents required to be produced or inspected 
by Order of the court or by virtue of Order 24; 

(ix) Documents: Consideration of pleadings. affidavits. cases and 
instructions to and advice from counsel. any law involved and 
any other relevant documents. including collating; 

(x) Negotiations: Work done .in connection with negotiations with a 
view to settlement; . 

(xi) Agency: Correspondence with and attendance upon or other 
work done by agents; 

(xii) Interest: Where relevant the calculation of interest on damages; 
(xiii) Notices: Preparation and service of miscellaneous notices. 

including notices to witnesses to attend court. 
(b) The 'general care and conduct of the proceedings. 

Note: The sums sought under each sub-paragraph (i) to (xiii) of paragraph 
(a) should be shown separately against each item followed by the total of all 
items under paragraph (a); the sum charged under paragraph (b) should be 
shown separately; and the total of the items. under (a) and (b) should then 
follow. 
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ADMIRALTY 

11. (a) Obtaining arrest or release of property £9 
(b) Entry or withdrawal of any caveat ; '£2 
(c) Obtaining bail or guarantee or undertaking in lieu of bail £5 
(d) Giving bail (i) one surety £10 

(ii)two sureties . £11 

Note to item H(el) 
This item includes drawing the bail bond. affidavits and other documents 

required in connection with the giving of bail and any attendances required to 
procure the signing of ~the bond. the swearing of any such ~davit and the 
service of any such document. 

(e) Giving guarantee or undertaking in lieu of bail £6 

Note to item 11(e) 
This item includes preparing the guarantee or Uildertaking and any atttend

ances required to procure the signing-and stamping thereof. 
(f) Issuing cO)Ilmission ofappraisement or appraisement and sale £S 
(g) Lodging a preliminary act Discretionary 

Note to items Il(a) to Il(g) . 
These items include where applicable the preparation. filing. lodging, 

service and perusal of documents; the swearing of any affidavit; the. obtaining 
or giving of consent and the provision of any undertaking in writing to the 
Marshal 

(h) Attendance at the Marshal's Office not otherwise provided for £2 

PART 6 

TAXATION OF COSTS 

12. (a) Taxation 
Obtaining the reference. preparing bill of costs and copies and 
attending to lodge; attending taxatio!1; vouching and completing 
bill; paying taxing fee and lodging for certificate or order 

Discretionary 

(b) Review 
Preparing and delivering objections to decision on taxation; or 
answers to objections. including copies for service and lodging, con
sidering opponent's answers or objections, as the case may be, 
attending hearing of review . Discretionary 

[E. App. 2] 
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REGULATIONS 

Discretionary costs 
1.-(1) Where in the foregoing provisions· of this Appendix there is 

entered against any item either an upper and a lower sum of money or the 
word "Discretionary". the amount of costs to be allowed in respect of that 
item shall (subject to rule 27 and any order of the Court fixing the .<::osts to be 
allowed) be in. the discretion of the Taxing Master. within the limits of the 
sums so entered. if any. 

(2) In exercising his discretion under this paragraph or under rule 34(2) 
in relation to any item. the Taxing Master shall have regard to all relevant 
circumstances. and in particular to-
. (a) the complexity of the item or of the cause or matter in which it arises 

and the difficulty or novelty of the questions involved; 
(b) the skill. specialised knowledge and responsibility required of, and the 

time and labour expended by, the solicitor or counsel; 
(c) the' number and importance of the documents (however brief) pre

pared or perused; 
(d) the place and circumstances in which the business involved is 

transacted; . 
(e) the importance of the cause or matter to the client~ 
(f) where money or property is involved, its amount or value;· 
(g) any other fees and allowances payable to the solicitor or counsel in 

respect of other items in the same cause or matter, but only where 
work done in relation to those items has reduced the work which 

. would otherwise have been necessary in relation to the item in question. 

[E. App. 2 Part X para. 1] 
. Fees to counsel 

2.-(1) Except in the case of taxations under the Legal Aid and Advice 
Act (Northern Ireland) 1965, no fee to counsel shall be allowed unless 
before the Taxing Master issues his certificate a receipt for the fees signed by 
counsel is produced to him. 

(2) No retaining fee to counsel shall be allowed on any taxation of costs 
in relation to which rule 27(2) has effect. 

(3) The costs in respect of one counsel attending before a judge in 
c~ambers may be allowed. unless the judge otherwise directs. 

(4) . No costs shall be allowed in respect of more than one counsel attend
ing before a judge in chambers or in respect of counsel attending before a 
master. unless the judge or the master, as the case may be. has certified such 
attendance as being proper in the circumstances of the case. 

(5) A refresher fee. the amount of which shall be in the discretion of the 
Taxing Master, shall be allowed to counsel. either for each period of five 
hours (or part thereof), after the first, during which a trial or hearing is pro
ceeding or. at the discretion of the Taxfug Master, in respect of any day, after 
the first day, on which the attendance of counsel at the place of trial is 
necessary. 

[E. App. 2 Part X para. 2] 
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Consultations 
3. On a taxation pursuant to rule 27(2) the costs of a consultation wi.th 

counsel pripr to the settlement of the statement of claim or defence. as th~ 
case may be. may be allowed incases of difficulty or importance. 

Items to be authorised, certified, etc. 
4.-(1) In an action arising out of an accident on land due to a collision 

or apprehended collision. the costs of preparing a plan (other than a sketch 
plan) of the place where the accident happened shall not be allowed unless 
the Taxing Master is, satisfied that it was reasonable to prepare the plan for 
tlSe at the trial. 

(2) The costs of calling an expert witness with regard to any question as 
to which a scientific adviser is appointed under Order 104., rule 11. shall not 
be allowed on a taxation of costs in relation to which rule 27(2) or (3) has 
effect unless the Court at the trial has certified that the calling of the witness 
was reasonable. 

{3) If any action or counterclaim for the infringement of a patent or any 
petition for revocation of a patent under section 32 of the Patents Act 1949 
or any counterclaim for the revocation of a patent under section 61 of that. 
Act, proceeds to trial. no costs shall be allowed to the parties serving any 
particulars of breaches or particulars of objection in respect of any issues 
raised in those particulars and relating to that patent except in so far as those 
issues or particulars have been certified by the Court to have been proven or 
to have been reasonable and proper. 

[E. App. 2 Part X para. 4] 

Certificate of Court to be taken into account 
5. Where on any heating in chambers in the Chancery Division the Court 

certifies that the speedy and satisfactory disposal of the proceedings required 
and received from the solicitor engaged in them exceptional skill and labour 
in the preparation for the hearing. the Taxing Master in taxing the costs to 
file allowed for instructions in relation to the summons or application shall 
take the certificate into account. 

[E. App. 2 Part X para. 5] 

Copies of documents 
6.-(1) There shall be allowed for printing copies of any document the 

amount properly paid to the printer; and where any part of a document is 
properly printed in a foreign language or as a facsimile or in any unusual or 
special manner, or where any alteration becomes necessary after the first proof 
of the document. there shall be allowed such an amount as the, Taxing Master 
thinks reasonable. such amount to include any attendances on the printer. 

(2) The solicitor for a party entitled to take printed copies of any docu
ments shall be allowed the amount he pays for such 1:lUmber of copies as he 
necessarily or properly takes. 

(3) 'The allowances under this Appendix for preparing 8.1ly writ. pleading, 
summons.. affidavit or other document ,shall be taken to include an 
allowance- ' 

(a). for pryparing any necessary copies up to four in number; but ~ 
reckoning such number no account shall be taken of brief copies or 
copies for the client; 
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(b) for drawing, engrossing and 90mpleting and attendance on the client 
or other person to sign, execute or deliver; 

(c) for attending on counsel in connection therewith or on any officer of 
the Court to issue, file, lodge or. bespeak. 

[E. App. 2 Part X para. 7] 

Allowances to "expert witnesses' 
7. The allowances which may be made to expert witnesses shall include
(a) a fee for attending at and time spent travelling to and from Court; 
(b) travelling and subsistence expenses necessarily incurred; 
"(c) a reasonable fee for qualifying to give evidence; 
(cl) a reasonable fee for attending at one pre-trial consultation held after 

the 'close of pleadings and prior to the day of the hearing Or trial 
provided'-
(i) that the case is one which having regard to th~ amount recovered or 

paid in settlement, or the relief awarded, could not have been 
brought in the county court or a judge has certified that it was fit 
to be tried in the High Court, and '". 

(ii) that the senior or only counsel has certified that such attendance 
was necessary. 

Uncompleted work 
8. Where for any reason all the work contemplated by any of the items in 

this Appendix has not been completed an appropriate proportionate allow-
ance shall be made. . 
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APPENDIX 3 

FIXED COSTS 

PART 1 

COSTS ON RECOVERY OF A" LIQUIDATED SUM WITHOUT TRiAL 

1. The scale of costs following paragraph 2 of this Part of this Appendix 
shall apply in relation to the following cases if the writ of summons therein 
was issued on or after 1st January 1981 and was indorsed in accordance with 
Order 6, rule 2(I)(b), with a claim for a debt or liquidated demand only of 
£350 upwards, that is to say-

(a) cases in which the defendant pays the amount claimed or a sum of not 
less than £350 within the time and in the manner required by the 
indorsement of the writ; 

(b) cases in which the plaintiff obtains judgment in default of appearance 
under Order 13, rule 1, or under that rule by virtue of Order 83, rule 4, 
or judgment in default of defence under Order 19, rule 2, being in any 
case judgment for a sum of £350 or upwards; 

Cc) cases in which the plaintiff obtains judgment under Order 14, for a 
sum of £350 or upwards; either unconditionally or unless that sum is 
paid into court or to the plaintiff's solicitors. 

2. There shall be added to the basic costs set out in the said scale-
Ci) if the amount recovered is less than £1,200, the fee payable o:p. an 

ordinary civil bill process in the county court for that amount, and " 
Cii) in any other case the fee paid on the issue of the writ and, where 

applicable, on the final judgment. 

SCALE OF COSTS 

A. BASIC COSTS 

If the amount recovered is:-
not less than £350 but less than 

£1,000 
(i) where the writ was served by 

post 
(ii) where the writ was served on 

the defendant personally 
not less than £1,000 but less than 

£1,200 
(i) where the writ was served DY 

post 
" Cii) where the writ was served on 

the defendant personally 
not less than £1,200 

30 

Amount to be allowed in cases 
under the following sub-paragraphs 
of paragraph 1 of this Appendix 

(a) (b) Cc) 
£p £p £p 

9.25 

10'00 

13.40 

15.00 

17.25 

12.25 

13'00 

18.40 

20.00 

27.50 

15.25 

16'00 

24.40 

26.00 

40.8,5 
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B. ADDITIONAL COSTS 

(1) Where there is more than one 
defendant, in respect of each 
additional defendant served 

(2) Where substituted service is 
ordered and effected, in respect 
of each defendant served 

(3) Where the plaintiff's solicitor 
has no place of buSiness within 
5 miles of the Royal Courts of 
Justice, or where he has a place 
of business within that area 
but any defendant is served 
outside that area 

(4) Where service outside the juris
diction is ordered and effected, 
in the case of service-
(a) in England and Wales, Scot

land, the Isle of Man or the 
Channel Islands 

(b) in any other place out of the 
jurisdiction 

(5) In the case of judgment in 
default of defence or judgment 
under Order 14, where notice of 
appearance is not given on the 
day on which appearance is 
entered, and the plaintiff makes 
an affidavit of service for the 
purpose of a judgment in 
default of appearance (the 
a1lowance to include the 
service) 

(6) In the case of judgment under 
Order 14 where an affidavit of 
service of the summons is 
required 

(7) In the case of judgment under 
Order 14 for each adjournment 
of the summons 

Amount to be allowed where the 
amount recovered is-

(i) (ii) 
not less than £350 
but less than £1,200 

not less than 
£1,200 

£ P £ P 

1'00 2'05 

3'50 7·75 

1'00 2'05 

8·00 11-15 

12'00 17'20 

1'25 3'40 

1·25 3'40 

1·25 2·05 
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(8) Where the amount recovered is 
not less than £1,200 and there is 
no available solicitor carrying 
on business within 2 miles of 
the place where the defendant 
is served, a mileage allowance" 
in respect of each mile after the 
first two miles between that 
place and the nearest place of 
b,usiness of an available solicitor 

PART 2 

Costs to be allowed 
:£ p 

0·15 

COSTS ON JUDGMENT WITHOUT TRIAL FOR POSSESSION OF LAND 

L'':-(I) Where the writ of summons is indorsed 'with a claim for the 
. possession of land and the plaintiff obtains judgment-

(a) under Order 13, rule 4 or 5, in default of appearance. or 
(b) under Order 19, rule 5 or 6, in default of defence, or 
(c) under Order 14, 

for possession of the land and costs, then, subject to sub-paragraph (2), there 
shall be allowed the costs prescribed by paragraph 2 of this Part of this 
Appendix. 

(2) Where the plaintiff is also entitled under the judgment to damages to 
be assessed, or where the plaintiff claims any relief of the nature specified in 
Order 88, rule 1, this Part of this Appendix shall not apply. 

2. The costs to be allow~d under this Part bf this Appendix shall be the 
costs which would be allowed under Part I (together with the fee paid on the 
writ) if judgment had been obtained in the same circumstances, that is to say, 
in def~l.Ult of appearance or defence or, under Order 14, but the writ has been 
indorsed with a claim for a debt or liquidated demand only of £350 or 
upwards and judgment for not less than £350 but less than £1,200 had been 
obtained. ' 

PART 3 

MISCELLANEOUS 

1. Where a plaintiff or defendant signs judgment for costs under rule 10, 
there shall be allowed-

Costs of the judgment . . £2·15 

2. Where a certificate' of a judgment or decree is registered in the High 
Court in the Register for English Judgments or the Register for Scottish Judg
ments under the Judgments Extension Act 1868, within 12 months of the date 
of the judgment and withQut an order, there shall be allowed-

, '. ,.- Costs of registration . £9'45 

3. Where proceedings are taken pursuant to Order 111, there shall be 
marked on the judgment summons in respect of the cost thereof '.: . £5·00 

-,', ': .. :' " , [E. App. 3] 
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NON-CONTENTWUS PROBATE COSTS 

1. For work done in respect of business to which the provisions of this 
Appendix apply a soliCitor shall be entitled to charge and" be"pa~d such sums 
as may be. fair and reasonable having regard to" all the circumstances of the 
case and in particular to-

(1) the. complexity of theniattet or the difficulty or novelty of the 
questions raised; 

(2) the skill, labour; specialised J,mowledge and respon.sibility involved 
on the, part ,of the solicitor;. 

(3) the number and importance of the documents prepared or pef\lsed, 
without regard to length; 

(4) the place where and Circumstances in which the business or any 
part thereof is transacted; 

(5) tb,e time expended by the solicitor; 
(6) the nature and vaiue of the property involved; , 
(7) the importance of the l).iatter to the client." , " ,.,' 

P'rovided that.,.-
(a) without prejudice to the provisions of the Solicitors (Northern 

Ireland) .order 1976 (which relate to the taxation of costs), the client 
may require the solicitor to obtain a certificate from ~he Incor
porated Law, Society Qf Northern Irehind( hereinafter called "the 
Society") certifying that the sum charged is fair and reasonable or, 
if it is not, what is a fair and reasonable sum, and the sum so certi
fied (if less than that charged) sp.all, in the absence of taxation under 
the said Act;, be the sum payable; 

(ll), before the solicitor brings proceedings to recover costs in respect 
'of business to which the provisions of this Appendi~ apply, he 
must, unless the costs ha:ve been taxed under the Scilicitors 
(Northern Ireland) qtder 1976, have drawn the atteritibn of the 
client in writing-
(i) to his right under paragraph (a) of the proviso to require the 

solicitor to obtajna certificate from the Society, and 
(ii) to the proVisions of the Solicitors (Northern Ireland) .order 

, 1976; 
(c) the client shall not be entitled to req:qire th~solicitor to obtain a 

Certificate from the Society 1.Jndet paragraph (a) of this proviso after 
the bill has been taxed under the SoliCitors (Northern Ireland) 
,.order 1976, or has 'been Paid; , 

(d) on any taxation. of a1;>i1l in respect of business to which the. pro
visions of this ,Appendix apply it shall be the duty Of the solicitor 
to .satisfy the Taxing Master as to the fairness and reasonableness 
of his charge; and . 

(e) if the : TaJ$.g Master allows less than one 'half of the amount 
charged, he shall bring the facts of the case to the 'attention of the 
,Society. . 

2. The provisions of this Appendix apply to all non-contentious or 
com,mon form probate .piIsinesS for Which instructions are-accepted on or after 
1st Ja'Q.uary 1981. . . , ' , ' 
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APPENDIX 5 

FORM 1 

FORM OF .A:i>PLICATION FOR TAXATION OF A BILL OF COSTS 
ALREADY DELIVERED 

(rule 12(4» 

IN THE HIGH COURT OF JUSTICE IN NORTHERN IRELAND 
THE TAXING OFFICE 

In contentious matters 
IN THE MATTER of the SOLICITORS (IRELAND) ACT 1849 
AND IN THE MATTER of A.B.. a solicitor of the Supreme Court 

C.D .• < Applicant; 

v. 
E.F., Respondent. 

In non-contentious matters 
IN THE MATTER of the SOLICITORS (NORTHERN IRELAND) ORDER 1976 

A.B., Applicant; 

v. 

Respondent. 

TAKE NOTICE that the above-named 
the applicant, will apply to the Master on. the day of 
19 at the hour of a.m./p.m. for an order pursuant to Order 62 
rule 12-

1. For the taxation of the bill of costs delivered to/by the above-named 
the respondent. a copy whereof indorsed 

with particulars of delivery is hereto annexed. 

2. The application is grounded oil the affidavit of the ·applicant. 

Dated 19 

Applicant or Solicitor for Applicant. 
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FORM 2 

FORM OF APPLICATION· FOR DELIVERY OF A BILL OF COSTS AND FOR 
TAXATION OF A BILL OF COSTS SO DELIVERED 

(rule 12(4)) 

IN THE HIGH COURT OF JUSTICE IN NORTHERN IRELAND 
THE TAXING OFFICE 

In cont(!ntious matters 
IN THE MATTER of the SOLICITORS (IRELAND) ACT 1849 
AND IN THE MATTER of A.B., a solicitor of the Supreme Court 

C.D., 

v. 

Applicant; 

E.F., Respondent. 

In non-contentious matters 
IN THE MATTER of the SOLICITORS (NORTHERN IRELAND) ORDER 1976 

A.B.; Applicant; 

v. 
C.D .• Respondent. 

. TAKE NOTICE that the above-named 
the applicant, will apply to the Master on the day of 
19 at the hour of a.m./p.m. for an order pursuant to Order 62, 
rule 12-

1. For the delivery of a bill of costs and for the Taxation thereof, 

2. The application is grounded on the affidavit of 

Dated 

Applicant or Solicitor for Applicant. 
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GENERAL AND ADMiNISTRATIVE PROVISIONS 

ORDER 63 

[No Order made] 
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ORDER 64 

SIITINGS, VACATIONS AND OFFICE HOURS 

Sittings of Supreme Court . 
1. The sittings of· the Court of Appeal and of the High Court shall be 

three ID every year, that is 'to say-
(a) the Michaelmas sittings which shall begin on 5th September and end 

on "21st December, subject to a recess from the Monday which falls on 
or nearest to 31st October to the following Friday, both days included; 

(b) the Hilary sittings which shall:begin on 6th January and end on the 
Friday before Good Friday; and 

(c) the Trinity sittings which shall begin on the second Monday after 
Easter Sunday and end on 30th June. 

[E.r. 1] 
Vacation Judge 

2.-(1) A judge of the High Court or Court of Appeal, selected each year 
in accordance with this rule, shall be available during every vacation to act 
as Vacation Judge. 

(2) The judge selected shall act as Vacation Judge for one year beginning 
with the 1st day of July next following the date of his selection. 

(3) Unless the judges otherwise arrange between themselves, the Vacation 
Judge shall be selected ID rotati(;m, commencing w1th the judge last appointed 
who has not already served as Vacation Judge and ending with the judge who 
has most recently so served. 

(4) Any other judge ofilie High Court or Court of Appeal may sit in 
vacation for the Vacation Judge. 

[E.r. 2] 

Sittings and powers of Vacation Judge 
3.-(1) The Vacation Judge shall sit in vacation as occasion may require. 

(2) No order made by the Vacation Judge or a judge acting as such shall 
(except on consent) be reversed or varied except by the judge who made the 
order, a court of two or more judges or the Court of Appeal. 

[E.r. 3] 

Hearing of applications, etc. in vacation 
4.-(1) All such applications as require to be immediately or promptly 

heard shall be heard in vacation by the Vacation Judge, a court of two or 
more judges or the Court of Appeal, as may be necessary. 

(2) Any party to a cause or matter may at any time apply by summons to 
a judge for an order that the cause or matter shall be tried or heard during 
vacat.ion, and if the judge is satisfied that there is urgent need for the trial or 
hearing to take place in vacation he may make an order accordingly and fix 
a date for the trial or hearing. 

Supreme Court Offices: days on which open and office hours 
[E.r. 4] 

5.-(1) The offices of the Supreme Court shall be open on every day of 
~~~~ ... . 
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(a) Saturdays and Sundays, 
(b) Good Friday and the day after Easter Monday, 
(c) Chris,tmas Eve or-

(i) if that day is a Saturday, then 23rd Decemqer, , , 
(ii) if that day is a Sunday or Tuesqay. then 27th December. 

(d) Christmas Day, and. if that day is a Friday or Saturday, then 28th, 
December. 

(e) Bank Holidays in Northern Ireland under the Banking, and Financial 
Dealings ACt 1971(a), and 

(j) such other days as the Lord Ch'ancellor. with the concurrence of the 
Lord Chief Justice, may direct. 

,. (2) The hours during which any office of the Supreme -Court shall be open 
to the public shall be such as the Lord Chancellor. with the concurrence of the 
Lord Chief Justice, may from time to time direct. 

. [E.r. 7] 

(a) 1971 c. 80 
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ORDER 65 

SERVICE OF DOCUMENTS 

When personal service required 
1.-(1) Any d,ocument which by virtue of these Rules is required to, be 

serv~d oil any person ne«d not be served, personally unless the document is 
one which by an express provision of these Rules, or by order of the Court is 
required to be so served. 

(2) Paragraph (1) shall not affect the power of the Court under any 
provision of these Rules, to dispense with the requirement for personal service. 

[E.r. 1] 

Personal service: how e/feoted 
2. Personal service of a document is effected by leaving a copy of the 

document with ~e person .to be served. 
[E.r. 2] 

Service on body corporate 
3.-(1) Personal service of a document on a body corporate may, in cases 

for which provision is not otherwise made by any statutory provision, be 
effected by serving it in accordance with rule 2 on the mayor, chairman or 
president of the qody, or the town cl«rk, clerk, secretary, treasurer or other 
similar officer thereof. 

(2) Where a writ is served on a body corporate in accordance with 
Order 10, rule 1(2), that rule shall have effect as if for the reference to the 
usual or last known address of the defendant there were subSJtituted a refer~ 

, ence to the registered or principal office of the body corporate. 
[E.r. 3] 

Substituted service 
4~-(1} If, in the case of any' document which by virtue of any provision 

of these Rules is required to be served personally or is a document to which 
Order 10, rule 1 applies, it appears to the Court that it is impracticable for 
any reason to serve that document in the manner prescribed, the Court may 
make an order for substituted service of lI:hat document. 

(2) An application for an order for substituted service may be made by 
anaffidavit stating the facts on :which the application is founded. 

(3) Substituted service of a document, in relation to which an order is 
made under this rule, is effected by taking such steps as the Court may 
direct to bring the document to the notice of the person to be served. 

[E.r. 4] 

Ordinary service: how effected 
5.-(1) Service of any document, not being a document which by virtue 

of any provision of these Rules is required to be seryed personally, 0(. a docu- ~ 
ment tq which Order 10, rule I, applies may be effected- '" ._ " "' ""' 

(a) by leaving the document at the proper address of the person' tb ;be 
served, or ' ' " ." 
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(b) by post, or 
(c) in such other manneJ;' as tbe Court may direct. 
(2) For the purposes of this rule, and of section 7 of the Interpretation 

Act 1978(a), in its application to this rule, the proper address of any person 
on whom a document is to be served in accordance with· this rule shall be 
the address for service of that person, but if at the time when serviee is 
. effe~ted that person had no address for service his proper address for the 
purposes aforesaid shall be-

(a) in any case, the business address of the solicitor (if any) who is 
acting for J?im in the proceedings in connection. with which service 
of the document in question is to be effected, or 

(b)· in the case of an individual, his usual or last known address, or 
(c) in the case of individuals who are suing or being sued in the name 

of a firm, the principal or last known place of business of the firm 
. within the jurisdiction, or 

(d) in the case of a body corporate, the registered or principal office of 
the body. 

(3) Nothing in this ruly shall be taken as prohibiting the persqnal service 
of any document or as affecting any statutory provision which provides for 
the manner in which documents may be served on bodies corporate. . 

[E.r. 5] 

Service on Minister, etc., in proceedings which are not by or against the 
Crown 
6. Where for the purpose of or ih coruiection with any proceedings in 

the Supreme Court, not being civil proceedings by or against the Crown 
within the meaning of Part II of the Crown Proceedings Act 1947(b), any 
document is required by any statutory provision or these Rules to besetved 
on the Minister or Head of a government department which is an authorised 
department for the purposes of that Act, or on such a depat:tment or on the 
Attorney General, section 18 of the said Act of 1947 and Order 77, rule 4,. 
shall apply in relation to the service of the document as they apply in relation 
to the service of documents required to be served on the Crown for the 
purpose of or in' connection with any civil proceedings by or against the 
Crown. . 

[E.r. 6] 
.. . 

Effect of service a/tercertain hours 
7 •. Any document (other than a writ of summons or other originating 

process) service of which is effeoted under rule 2 or under rule 5(1)(a) after 
twelve noon on a Saturday or after four in th~ afternoon On any other week
day shall, for the purpose of computing any period of time after service of that 
document, be deemed to have been served on the Monday following that . 
Saturday or on the day following that other weekday, as the case may be. 

. (&) 1978c; 30 
(b) 1947 c. 44 

2 
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Affidavit of service 
8. Except as provided in Order 10, rule 1(3)(b) and Order 81, rule 3(2)(b) 

an affidavit of service of any document must state by whom the document 
was served, the day of the week and date on which it was served, where it 
was served and how. 

[E.r. 8] 

No service required in certain cases 
9 •. Where by virtue of these Rules any document is required to be served 

on any person but is not required to be served personally or in accordance 
with Order 10, Rule 1(2) and at the time when service is to be effected that 
person is in default as to entry of appearance or has no address for service 
the document need not be served on that person unless the Court otherwise 
directs or any of these Rules otherwise provides. 

[E.r. 9] 
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ORDER 66 

PAPER,. PRINTING, NOTICES, COPIES AND INSPECTION OF DOCUMENTS 

Quality and size of paper 
1.-(1) Unless the nature of the document renders it impracticable, every 

document prepared by a party for use in the Supreme Court must be on paper 
of durable quality, approximately 297mm long, by 210mm wide or A4ISO 
having a margin, not less than 38mm wide, to be left blank on the left side of 
the face of the paper and on the right side of the reverse. 

(2) In these Rules the expressions "A3", "A4" and "AS" followed by the 
letters "ISO" mean respectively the size of paper so referred to in the specifi
cations of the International Standards Organisation. 

[E.r. 1] 

Regulations as to printing, etc. 
2.-(1) Except where these Rules otherwise provide, every document pre

pared by a party for use in the Supreme Court must be produced by one of the 
following means, that is to say, printing, writing (which must be clear and 
legible) and typewriting otherwise than by means of a carbon, and may be 
produced partly by one of those means and partly by another or others of them. 

(2) For the purp6se~ of these rules a document shall be deemed to be 
printed if it is produced by type lithography or stencil duplicating. 

(3) Any typ~ \lsed in producing a document for use as aforesaid must 
be such as to give a clear and legible impression and must be not smaller 
than llpoint type ror printing or elite type for type lithography, stencil 
duplicating or typewriting. 

(4) Any document produced by a photographic or similar process giving 
a positive and permanent representation free from blemishes shall, to the 
extent that it contains a facsimile of any printed, written or typewritten 
matter, be treated fOl; the purposes of these rules as if it were printed, written 
or typewritten, as the case may be. 

(5) Any notice required by these Rules may not be given orally except 
with the leave of the Court. 

[E.r. 2] 

Copies of documents for other party 
3.-(1) Where a document prepared by a party for uSe in the Supreme 

Court is printed the party by whom it was prepared must, on receiving a 
written request from any other party entitled to a copy of that document 
and on payment of the proper charges, supply him with such number of 
copies thereof, not exceeding ten, as may be specified in the request. 

(2) Where a document prepared by a party for use in the Supreme Court 
is written or typewritten, the party by whom it was prepared must supply 
any other party entitled to a copy of it, not being a party on whom it has been 
served, with one copy of it and, where the document in question is an affi
davit, of any document exhibited to it. 

The copy must be ready for delivery within 48 hours after a written request 
for it, together with an undertaking to pay the proper charges, is received 
and must be supplied thereafter on payment of those charges. 

[E.r. 3] 
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Requirements as to copies 
4.-(1) Before a copy of a document is supplied to a party under these 

Rules it must be indorsed with the name and address of the party or solicitor 
by whom it was supplied. 

(2) The party by whom a copy is supplied under rule 3. or. if he sues 
or appears by a solicitor. his soliCitor. shall be answerable for the copy 
being a true copy of the original or of an office copy. as the case may be. 

[E.r. 4] 

Right to inspect, etc. certain documents filed in Court Offices 
5.-(1) Any person shall. on payment of the prescribed fee, be entitled 

during office hours to search for, inspect and take a copy of any of the follow
ing documents filed in the Central Office. namely-

(a) the copy of any writ of summons or other originating process. 
(b) any judgment or order given or made in court or the copy of any such 

judgment or order, and 
(c) with the ieave of the Court, which may be granted on an application 

made ex parte, any other document. 

(2) Paragraph (1) shall apply to the judgments and orders filed in the 
Chancery Office or the Bankruptcy and Companies Office, and to the Chancery 
judgments and orders kept in the Central Office, as it applies to judgments 
and orders filed in the Central Office. 

(3) Nothing in the foregoing provisions shall be taken as preventing any 
party to a cause or matter searching for, inspec.ting and taking or bespeaking a 
copy of any affidavit or other document filed in that cause or ma1ier or filed 
before the commencement of that cause or matter but made with a view to 
its commencement. 

[E.O. 63 r. 4] 

(4) For the purpose of this rule. a decree made in chambers in a limitation 
action as defined in Order 75. rule 1(2). shall be deemed to have been made 
in Court. 

{E.O. 75 r. 46(4)] 
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ORDER 67 

CHANGE OF SOLICITOR 

Notice of change of solicitor 
1.-(1) A party to any cause or matter who sues or defends by a solicitor 

may change his solicitor without an order for that purpose but, unless· and 
until notice of the change is filed and copies of the notice are served in ac
cordance with this rule, the former solicitor shall, subject to rules 4- and 5, be 
considered the solicitor of the party until the final conclusion of the cause or 
matter, whether· in the High Court or the Court of Appeal. 

(2) Notice of a change of solicitor must be filed in the appropriate office. 

(3) The party giving the notice must serve on every other party to the 
cause or matter (not being a party in default as to entry of appearance) and 
on the former solicitor a copy of the notice indorsed with a memorandum 
stating that the notice has been duly filed in the appropriate office (naming 
~ . 

(4) The party giving the notice may perform the duties prescribed by 
this rule in person or by his new solicitor. 

[E.r. 1] 

Notice of appointment of solicitor 
2. Where a party, after having sued or defended in person, appoints a 

solicitor to act in the cause or matter on his behalf, the change may be made 
without an order for that purpose and rule 1(2), (3) and (4) shall, with the 
necessary modifications, apply in relation to a notice of appointment of a 
solicitor as they apply in relation to a notiCe of change of solicitor. 

[E.r. 3] 

Notice of intention to act in person 
3. Where a party, after having sued or defended by ~ solicitor, intends 

and is entitled to act in person, the change may be made without an order 
for that purpose and rule 1 shall, with the necessary modifications, apply 
in relation to a notice of intention to act in person as it applies in relation 
to a notice of change of solicitor except that the notice of intention to act in 
person must contain an addreSS for service of the party giving it. 

Removal of solicitor from record at instance of another party 
4.-(1) Where-

[E.r. 4] 

(a) a solicitor who has acted for a party in a cause or matter has died 
or become bankrupt or cannot be found or has failed to take out a 
practising certificate or has been struck ofi' the roll of solicitors or 
has been suspended from practising or has for any other reason ceased 
to practise, and 

(b) the party has not given notice of change of solicitor or notice of 
intention to act in person in accordance with the foregoing provisions' 
of this Order, . 

any other party to the cause or matter may apply to the Court, or if an 
appeal to the Court of Appeal is pending in the caUSe or matter; to: the 
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Court of Appeal, for an order declaring that the solicitor has ceased to 
be the solicitor acting for the first-mentioned party in the cause or matter, 
and the Court or Court of Appeal, as the case may be, may make an order 
accordingly. 

(2) An application for an order under this rule must be :made by summons 
or, in the case of an application to the Court of Appeal, by motion, and 
the summons or notice of motion must, unless the Court or Court of 
Appeal, as the case may be, otherwise directs, be served on the party to 
whose solicitor the application relates. 

The application must be supported by an affidavit stating the ground~ of 
the ~pplication. 

(3) Where an order is made under this rule the party on whose application 
it was made must-

(a) serve on every other party to the cause or matter (not being a party 
in default as to entry of appearance) a copy of the order, and 

(b) procure the order to be entered in the appropriate office, and 
(c) leave at that office a copy of the order and a certificate signed by him 

or his solicitor that the order has been duly served as aforesaid. 

(4) An order made under this rule shall not affect the rights of the solicitor 
and the party for whom he acted as between themselves. 

[E.r. 5] 

Withdrawal of solicitor who has ceased to act for party 
5.-(1) Where a solicitor who has acted for a party in a cause or matter 

has ceased so to act and the party has not given notice of change in accord
ance with rule 1:, or notice of intention to act in person in accordance with 
rule 3, the solicitor may apply to the Court for an order declaring that the 
solicitor has ceased to' be the solicitor acting for the party in the cause or 
matter, and the Court or Court of Appeal, as the case may be, may make an 
order accordingly, but unless and until the solicitor-

(a) serves on every party to the cause or matter (not being a party in 
default as to entry of appearance) a copy of the order, and 

(b) procures the order to be entered in the appropriate office, and 
(c) leaves at that office a copy of the order and a certificate signed by 

him that the order has been duly served as aforesaid, 

he shall, subject to the foregoing provisions of this Order, be considered the 
solicitor of the party till the final conclusion of the cause or matter, whether 
in the High Court or Court of Appeal. 

(2) An application for an order under this rule must be made by summons 
or, in the case of an application to the Court of Appeal, by motion, and the 
summons or notice of motion must, unless the Court or the Court of 

. Appeal, as the case may be, otherwise directs, be served on the party for whom 
the solicitor acted. 

The application must be supported by an affidavit stating the grounds of 
the application. 

(3) An order made under this rule shall not affect the rights of the solicitor 
and the party for whom he acted as between themselves. 
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(4) Notwithstanding anything in paragraph (1), Where the certificate of an 
assisted person within the meaning of the Legal Aid (General) Regulations 
(Northern Ireland) 1965(a) is revoked or discharged, the solicitor who acted 
for the assisted person shall cease to be the solicitor acting in the cause or 
matter as soon ·as his retainer is determined under regulation 13(2) of the said 
Regulations; and if the assisted person whose certificate has been revoked or 
discharged desires to proceed with, the c(luse or matter without legal aid and 
appoints that solicitor or another solicitor to act on hi3 behalf, the provisions 
of rule 2 shall apply as if that party had previously sued or defended in person. 

Address for service of party whose solicitor is removed, etc. 
6. Where-
Ca) an order is made under rule 4, or 

[E.r. 61 

(b) an order is made under rule 5, and the 'applicant for that order has 
complied with rule 5(1), or 

(c) the certificate of an assisted person within the meaning of the Legal 
Aid (General) Regulations (Northern Ireland) 1965 is revoked or 
discharged, 

then, uDJess and until the party to whose solicitor or to whom, as the case may 
be, the order or certificate relates either appoints another solicitor and com
plies with rule 2 or, being entitled to act in person, gives notice of his intention 
so to do and complies .with rule 3, his last known address or, where the party 
is a body corporate, its registered or principal office shall, for the purpose of 
the service on him of any document not required to be served personally, b~ 
deemed to 'be his address for service. 

[E.r. 7] 

(a) S.R. & O. (N.I.) 1965 No. 217 
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[No Order made] 

1 

ORDER 68 





ORDER 69 

PROVISIONS AS TO FOREIGN PROCEEDINGS 

ORDER 69 

SERVICE OF FOREIGN PROCESS 

Definitions. 
1. In this Order-
"Crown Solicitor" means the Crow~ Solicitor for Northern Ireland. 
"Master" means the Master (Queen's Bench and Appeals); 
"process" includes a citation; 
"Secretary of State" means Her Majesty's Principal Secretary of State for 

Foreign and Commonwealth Affairs. 
[E.r. 1] 

Service of foreign legal· process 
2.-(1) This rule applies in relation to the service of any process required 

in connection with civil or commercial proceedings pending before a court 
or other tribunal of a foreign country where a letter of request from such 

. a tribunal requesting service on a person in Northern Ireland or any such 
process sent with the letter is received by the Secretary of State and is sent 
by him. to the Supreme Court with an intimation that it is desirable that effect 
should be given to the request. 

(2) In order that service of the process may be effected in accordance with 
this rule the letter of request must be accompanied by a translation thereof 
in English, by two copies of the process to be served and by two copies' of a 
translation .ofthe process in English. 

(3) Subject to paragnlph (4) ~md to any statutory provision which pro
vides for the manner in which documents may be served on bodies corporate. 
service of the process shall be effected by leaving a copy of it and of the 
translation with the person to be served. 

Service shall be effected by the process server appointed under rule 5 or 
his authorised agent. 

(4) Where an application in that behalf is made by the Crown Solicitor 
with the consent of the Treasury, the Court may make an order for substituted 
service of the process, and. where s-qch an order is made, service of the process 
shall be effected by taking such steps as the Court may direct to bring the 
process to the notice of the person to be served. 

(5) After service of the process has been effected or (if such be the case) 
attempts to effect service ·of it have failed. the process server shall leave with 
the Master a copy of the process, an affidavit made by the person who served. 
or attempted to serve, the process stating when, where and how he did or 
attempted to do so. a copy of that affidavit and a statement of the costs 
incurred in effecting, or attempting to effect, service. 

«i) The Master shall give a certificate-
(a) identifying the documents annexed thereto. that is to say, the letter of 

request for service. a copy of the process received with the letter and 
.a copy of the affidavit referred to in paragraph (5); 
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(b) certifying that the method of service of the process and the proof of 
service are such as are required by the rules of the Supreme Court 
regulating the service of process of that Court in Northern Ireland or. 
if such be the case. that service of the process could not be effected for 
the reason specified in the certificate; and 

(c) certifying that the cost of effecting. or attempting to effect. service. as 
certified by the Master (Taxing Office). is the amount so specified. 

(7) The certificate given under paragraph (6) shall be sealed with the seal 
of the Supreme Court and shall be sent to the Secretary of State. 

[E.T. 2] 

Service of foreign legal process under Civil Procedure Convention 
3.-(1) This rule applies in relation to the service of any process required 

in connection with civil or commercial proceedings pending before a court or 
other tribunal of a foreign country. being a country with which there subsists 
a Civil Procedure Convention providing for service in Northern Ireland of 
process of the tribunals of that country. where a letter of request from a 
consular or other authority of that country requesting service on a person in 
Northern Ireland of any .such process sent with the letter is received by the 
Master. 

(2) In order that service of the process may be effected in accordance with 
this rule the letter of request must be accompanied by a copy of a translation 
of the process to be served in English. 

(3) Subject to any statutory provision which provides for the manner in 
which documents may be served on bodies corporate and to any special pro
visions of the relevant Civil Procedure Convention. service of the process shall 
be effected by leaving the original process or a copy of it, as indicated in the 
letter of request, and a copy of the translation with the person to be served. 

Service shall be effected by the process server appointed under rule 5 or his 
authorised agent. . 

(4) After service of the process has been effected or (if such be the case) 
attempts to effect service of it have failed. the process server shall leave with 
the Master an affidavit made by the person who served. or attempted to serve. 
the process stating when. where and how he did or attempted to do so. and a 
statement of the costs incurred in effecting. or attempting to effect. service. 

(5) The Master shall give a certificate certifying-

(a) that the process or a copy thereof. as the case may be. was served on 
the person. at the time. and in the manner. specified in the certificate 
or. if such be the case. that service of the process could not be effected 
for the reason so specified. and 

(b) that the cost of effecting. or attempting to effect. service. as certified by 
the Master (Taxing Office). is the amount so specified. 

(6) The certificate given under paragraph (5) shall be sealed with the seal 
of the Supreme Court and shall be sent to the consular or other authority by 
whom the request for service was made. 

[E.T. 3] 
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Costs of service, etc. to be certified by the Master (Taxing Office) 
4. A statement of the costs incurred in effecting, or attempting to effect, 

service Uilder rule 2 or rule 3 shall be submitted to the Master {Taxing Office) 
who shall certify the amount properly payable in respect of those costs. 

[E.r. 4] 

Appoi'l1tmentoj procr;ss server 
5. ·The Lord Chancellor may appoint a process server for the purposes of 

this Order. 
[E.r. 5] 
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ORDER 70 

OBTAINING EVIDENCE FOR FOREIGN COURTS, ETC. 

Interpretation and exercise of jurisdiction 
1.~(1) In this Order "the Act of 1975" means the Evidence (proceedings 

in Other Jurisdictions) Act 1975(a); 
"The Crown Solicitor" means the Crown Solicitor for Northern Ireland; 
"The Master" means the Master (Queen's Bench and Appeals); 
"The Secretary of State" means Her Majesty's Principal Secretary of State 

for Foreign and Commonwealth Affairs. 

(2) The power of the High Court to make an Order under section 2 of 
the Act of 1975 may be exercised by the Master. 

[E.r. 1] 

Application for order 
2.-(1) Subject to paragraph (3) and" rule 3. an application for an order 

under the Act of 1975 must be made ex parte and must be supported by 
affidavit. 

(2) There shall be exhibited to the affidavit the request in pursuance of 
which the application is made. and if the request is not in the English 
language, a translation thereof in that language. 

(3) Where on an application under section 1 of the Act of 1975 as applied 
by section 92 of the Patents Act 1977(b) an order is made for the examination 
of witnesses. the Court may allow an officer of the European Patent Office to 
attend the examination and examine the witnesses or request the Court or the 
examiner before whom the examination takes place to put specified questions 
to them. 

Application by Crown Solicitor in certain cases 
3. Where a request-

[Kr. 2] 

(a) is received by the Secretary of State and sent by him to the Master 
with an intimation that effect should be given to the request without 
requiring an application for that purpose to be made by the agent in 
Northern Ireland or any party to the matter pending or contemplated 
before the foreign court ot tribunal, or 

(b) is received by the Master in pursuance of a Civil Procedure Conven
tion providing for the taking of the evidence of any person in Northern 
Ire~and for the assistance of a court or tribunal in the foreign country. 
and no person is named in the document as the person who will make 
the necessary application on behalf of such party; 

the Master shall send the document to the" Crown Solicitor and the Crown 
Solicjtor may. with the consent of the Treasury. make an application for an 
order under the Act of 1975. and, take such other steps as may be necessary. 
to "give effect to the request. 

(a) 1975 c. 34 
(b) 1977 c. 37 

1 

[E.T. 3] 



O.RDER 70 

Person to take and manner of taking examination 
4. Any order made in puruance of this Order for the examination of 

a witness may order the examination to be taken before any fit and proper 
person nominated by the person applying for the order or before such other 
qualified person as to the Court seems fit. 

[E.r. 4] 

Dealing with deposition 
5. Unless an.y order made in pursuance of this Order for the examination 

of any witness otherwise directs, the examiner before whom the examination 
was taken must send the deposition of that witness to the Master and the 
Master shall-

(a) give a certificate sealed with the seal of the Supreme Court for use 
out of the jurisdiction identifying the documents annexed thereto, that 
is to say, the request, the order of the Court for examination and the 
deposition taken in pursuance of the order; and 

( b) send the certificate with the documents annexed thereto to the Secretary 
of State, or, where the request was sent to the Master by some other 
person in accordance with a Civil Procedure Convention, to that other 
person, for transmission to that court or tribunal. 

[Rr. 5] 

Claim .to privilege 
6.-(1) The provisions of this rule shall have effect where a claim by a 

witness to be exempt from giving any evidence on the ground specified in 
section 3(1)(b) of the Act of 1975 is not supported or conceded as mentioned 
in sub-section (2) of that section. 

(2) The examiner may, if he thinks fit, require the witness to give the 
evidence to which the claim relates and, if the examiner does not do so the 
Court may do so, on the ex parte application of the person who obtained the 
order under section 2. 

(3) If such evidence is taken~ 
(a) it must be contained in a document separate from the remainder of the 

deposition of the witness; 
(b) the examiner shall send to the Master with the deposition a state

ment signed by the examiner setting out the claim and the ground on 
which it was made; 

(c) on receipt of the statement the Master shall, notwithstanding anything 
in rule 5, retain the document containing the part of the witness's 
evidence to which the claim relates and shall send the statement and a 
request to determine the claim to the foreign court or tribunal with the 
documents mentioned in rule 5; . '. 

(d) if the claim is rejected by the foreign court or tribunal, the Master 
shall send to that court or tribtinal the document containing that part 

. of the witness's evidence to which the claim relates,. but if the claim 
is upheld he shall send the document to the witness, and shall in either 
case notify the witness and the person who obtained the order under 
section 2 of the court or tribunal's determination. 

[E.r., 6] 
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ORDER 71 

RECIPROCAL ENFORCEMENT OF JUDGMENTS AND ENFORCEMENT OF 

EUROPEAN COMMUNITY JUDGMENTS 

1. RECIPROCAL ENFORCEMENT 

Powers under relevant Acts exercisable by judge or master 
1. The powers conferred on the High Court by Part II of the Adminis

tration of Justice Act 1920(a) (in this part of this Order referred to as the 
"Act of 1920") or Part I of the Foreign Judgments (Reciprocal Enforcement) 
Act 1933(b) (in this part of this Order referred to as the "Act of 1933") may 
be exercised bya judge in chambers and' a master. 

Application for registration 
2.-(1). An application-

[E.r. 1] 

(a) under section 9 of the Act of 1920, in respect of a judgment obtained 
in a superior court in any part of Her Majesty's dominions or other 
territory to which Part II of that Act applies, or 

Cb) under section 2 of the Act of 1933, in respect of a judgment to which 
Part I of that Act applies, 

to have the judgment registered in the High Court may be made ex parte, but 
the Court hearing the application may direct a summons to be issued: 

(2) If the Court directs a summons to be issued, the summons shall be an 
originating summons. 

(3) No appearance need be entered to an originating summons under this 
rule ... 

[E.r. 2] 

Evidence in support of application 
3.-(1) An application for registration must be supported by an affidavit
(a) exhibiting the judgment or a verified or certified or otherwise duly 

authenticated copy thereof and, where the judgment is not in the English 
language, a translation thereof in that language certified by a notary 
public or authenticated by affidavit; 

(b) stating the name, trade or business and the usual or last known place 
of abode or business of the judgment creditor and the judgment debtor 
respectively, so far as known to the deponent; 

(c) stating to the best of the information or belief of the deponent
(i) that the judgment creditor is entitled to enforce the judgment; 
(H) as the case may require, either that at the date of the application 

the judgment has not been satisfied, or the amount in respect of 
which it remains unsatisfied; 

(ill) where the application is made under the Act of 1920, that the 
judgment does not fall within any of the cases in which a judgment . 
may not be ordered to be registered under section 9 of that Act; 

(a) 1920 c. 81 
(b) 1933 c. 13 

1 



ORDER 71 

(iv) where the application is made under the Act of 1933: that at the 
date of the application the judgment can be enforced by execution 
in the country of the original court and that, if it were registered, 
the registration would not be,. or be liable to be, set aside under 
section 4 of that Act; 

(d) specifying, where the application is made under the Act of 1933, the 
amount of interest, if any, which under the law of the country of the 
original court has become due under the judgment up to the time of 
registration; 

(e) verifying that the judgment to which section 5 of the Protection of 
Trading Interests Act 1980(c) applies. 

(2) Where a judgment sought to be registered under the Act of 1933 is 
in respect of different matters, and some, but not all, of the provisions of 
the judgment are such that if those provisions had been contained in separate 
judgments, those judgments could properly have been registered, the affidavit 
must state the provisions in respect of which it is sought to register the 
judgment. 

(3) In the case of an application under the Act of 1933, the affidavit 
must be accompanied by such other evidence witll respect to the enforceability 
of the judgment by execution in the country of the original court, and of the 
law of that country under which any interest has become due under the 
judgment, as may be required having regard to the provisions of the Order 
in Council extending that Act to that country. 

[Rr. 3] 

Security for costs 
4. Save as otherwise provided by any relevant Order in Council, the Court 

may order the judgment creditor to give security for the costs of the application 
for registration and of any proceedings which may be brought to set aside the 
registration. 

[E.r. 4] 

Order for registration 
5~-(1) Except where the order giving leave to register a judgment is made 

on summons, no such order need be served on the judgment debtor. 

(2) Every such order shall state the period within which an application 
may be made to set aside the registration and shall contain a notification 
that the judgment will not be enforced until after the expiration of that period. 

(3) The Court may, on an application made at any time while it remains 
competent for any party to apply to have the registration set aside, extend 
the period (either as originally fixed or as subsequently extended) within 
which an application to have the registration set aside may be made. 

[E.r. 5] 

Register of judgments 
6. There shall be kept in the Central Office under the direction of the 

Master (Queen's Bench and Appeals) a register of the judgments ordered to 
be registered under the Act of 1920 and a register of the judgments ordered 
to be registered under the Act of 1933. 

[E.r. "6] 

(c) 1980 c. 11 
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Notice of registration 
, 7 • ...,-(1) 'Notice of the registration of a judgment,must be served on the 

judgment debtor'by delivering it to him personally or by sending it to him at 
his usual or last known place of abode or business or in such other manner 
as the Court maY direct. 

(2) Service of such a notice out of the jurisdi~tion is .permissible with<?ut 
leave, and Order H;rules 5, 6 and 8, shall apply III relatIOn to such a notice 
as they apply in relation to notice of a writ. 

(3) The notice of registration must state- ' . 
(~) full partiyulars of the judgment registered and the order for registration, 
(b) the name and address of the judgment creditor or of his solicitor or 

agent on whom, and at which, any summons issued by the' jud~ent 
, debtor may be served, 

(c) the right of the judgrilent, debtor to apply to have the registration 
. set aside, and ' 

'(d) the' periOd within which an, application to set aside the registration 
.. , '1 may be made. " ' 

[E.r. 7J 
Application to set aside registration , ' , 

8..,-'-0) An applidtion to set aside the registratiOIi of a judgment must 
be made, by summon~ supported by affidavit. 

(2) The Court hearing such application may order any issue between the 
judgment creditor and the judgment debtor to be tried in any mamier in 
whiyh an iss:ue in an action may be ordered to be tried. , 

, (3) Where the Court hearing an application to set aside the registratiQn 
of a judgment registered under the Act of 1920 is. satisfied thaft. the judgment 
falls within any of the cases in which a judgment may not be ordered to be 
registered under section 9 of that Act or that it is not just or convenient that 
the judgment should be enforced in Northern Ireland or that there is som,e 
other sufficient reason for setting aside the registration, it may order the 
registration of the judgment to be set aside on such terms as it thinks fit. ' 

re.r. 9] 

Determination of certain questions 
9. If. in any case under the Act of 1933, any question arises, whether a 

foreign. judgment can be enforced by execution in the country of the original 
court, or what interest is payable under a foreign judgment under the law 
of the original court, that ouestion shall be determined in accordance with 
the provisions in that behalf contained in the Order in Council extending 
Part I of that Act to that country. 

[E.r. 11] 

Rules to have effect subject to Orders in Council 
10. The foregoing rules shall, in relation to any judgment registered or 

sought to be registered under the Act of 1933, have effect subjeCt to any such 
provisions contained in the Order in Council extending Part'I of that Act 
to the country of the original court as are' declared by the Order to be necessary 
for giving effect to the agreement made between Her Majesty and that country 
in relation to matters with respect to which there is power to make those rules. 
.' [E.r. 12] 
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Certified copy of High Court judgment 
11.-(1) An application under section 10 of the Act of 1920 or section 10 

of the Act of 1933 for a certified copy of a judgment entered in the High 
Court must be made ex parte on affidavit to a master. 

(2) An affidavit by which an application under section 10 of the Act of 
1920 is made must give particulars of the jUdgment, show that the judgment 
debtor is resident in some (stating which) part of Her Majesty's dominions 
or other territory to which Part II of that Act extends and $tate the name, 
trade or business and the usual or last known place of abode of the judgment 
creditor and the judgment debtor respectively, so far as known to the deponent. 

(3) An affidavit by which an application under section 10 of the Act of 
1933 is made must-

(a) give particulars of the proceedings in which the judgment was obtained; 
(b) have annexed to it a copy of the writ originating summons or other 

process by which the proceedings were begun, the evidence of service 
thereof .on, or appearance by, the defendant, copies of the pleadings, if 
any, and a statement of ,the grounds on which 'the judgment was based; 

(c) state whether the defendant did or did not object to the jmisdiction, 
and, III so, on what grounds; 

(d) show that the judgment is not subject to any stay of enforcement;' ' ' 
(e) state that the time for appealing has expired or, as the case may be, 

the date on which it will e~pire and in either case whether notice of 
appeal against the judgment has been entered; and 

(f) state the rate at which the judgment carries interest. 

(4) The certified copy of the judgment shaiI be an office copy sealed with 
the seal of the Supreme Court and indorsed, with a certificate signed by a 
master certifying that the copy is a true copy of a judgment obtained in the 
High Court in Northern Ireland and that it is issued in accordance with 
section 10 of the Act of 1920 or section 10 of the' Act of 1933, as the case 
maybe. 

(5) Where the application is made under section 10 of the Act of 1933 
there shall also be issued a certificate (signed by a master and sealed with the 
seal of the Supreme Court) having annexed to it a copy of the writ originating 
summons or other process by which the proceedings were begun, and stating-

(a) the manner in which the writ or such summons or other process was 
. served on the defendant or that the defendant appeared thereto; 
(b) what objections, if any, were made to the jurisdiction, 
(c) what pleadings, if any, were served, 
(d) the groUilds on which the judgment was based, 
(e) that the time for appealing has expired or, as the case may be, the date 

on which it will expire, 
(f) whether notice of appeal against the judgment has been entered,and 
(g) such other particulars as it may be necessary ,to give to the court in 

the foreign country in which it is sought to obtain enforcement of the 
jUdgment, 

and a certificate (signed and sealed as aforesaid) stating the rate at which 
the judgment carries interest. 

[E.r. 13] 
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Registration of certificates under Judgments Extension Ac;:t 1868 
12.-(1) An application for registration in the High Court under section 1 

qf the Judgments Extension Act 1868(d) of a certificate of a judgment of the 
High Court of Justice in England. or under section 3 of that Act of a certificate 
of an extracted decreet of the Court of Session. may be made by producing 
at the Central Office a certificate in the appropriate form prescribed by that 
Act together with a copy thereof certified by the applicant's solicitor to be 
a true copy. 

(2) Such certificate must be filed in the Central Office and the certified 
copy thereof. sealed with the seal of the Supreme Court. shall be returned to 
the applicant's solicitor. 

(3) Where by virtue of the said section 1 or the said section 3 the leave 
of the High Court is required for the registration of a certificate of such a 
judgment or discreet by reason of the fact that more than 12 months have 
elapsed since the date of the judgment or decreet. the application for such 
leave may be made to a master ex parte by affidavit stating the reason for the 
delay and showing that enforcement of the judgment in Northern Ireland is 
likely to be effective'. 

(4) A certificate of a judgment of the High Court which is to be registered 
under the Judgments Extension Act 1868 may be obtained by producing a 
certificate in the appropriate form at the office in which the judgment is 
entered. together with an affidavit made by the solicitor of the p~rty entitled to 
enforce the judgment giving particulars of the judgment and stating to the 
best of the information or belief of the deponent the occupation or description 
and the usual or last known place of abode of the party entitled to enforce the 
judgment and of the party liable to execution on it. 

[E.r. 14] 

H. EUROPEAN COMMUNITY JUDGMENTS 

Interpretation 
13. In this Part of this Order. "the Order in Council" means the European 

Communities (Enforcement of Community Judgments) Order 1972(e). and 
expressions used in the Order in Council shall, unless the context otherwise 
requires, have the same meanings as in that Order. 

[E.r. 15] 

Functions under Order in Council exercisable by judge or master 
14. The functions assigned to the High Court by the Order in Council may 

be exercised by a judge in chambers or a master. 
[E.r. 16] 

Application for registration of Community judgments, etc. 
15. An applicatiqn for the registration.in the High Court of a Community 

judgment or Euratom inspection order may be made ex parte. 
, [E.r, 17] 

Evidence in support of application 
16.-(1) An application for registration must be supported by affidavit 

eXhibiting-

(d) 1868 c. 54 
(e) S.I. 1972/1590 (1972 Ill, p. 4643) 
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(a) the Community judgment and the order for its enforcement or,-· as··ih~ 
. . case may be, the Euratom inspection order or, in either case, a duly 

authenticated copy thereof. and ., 

(b) where the Community judgment or Euratom inspection order is not··in 
.. the English -languag~, a translastion into English certified by .a. notary . 

. public or authenticated by, affidavit. 

(2) Where the application is for registration of a Community judgment 
under which a s~ of money is payable, the affidavit shall also state-

(a) the name and occupation and the usual or last known place of abode 
or business of the judgment debtor, so far as known to the deponent; 

.. and· . 

(b) to the be~t of the deponent's informatio).1 and. belief that at the date of 
the application the European Court has not suspended enforcement of 
the judgment and that the judgment is unsatisfied or, as the case ·may 
be. th~ amount in respect of which it remains unsatisfied. 

[E.r; 18] 

Register of judgments and orders 
. 17. There shall be kept in the Central Office a register of the, Commtmity 

judgm~nts and Euratom inspection orders registered under the Order ill' 
Council.. .. , , 

l-?r. 19] 

Notice of registration 
18.-(1) Upon registering· a Community judgment or Euratom inspection 

order, the proper officer of the Court shall forthwith send notice of the 
registration to every person against whom the judgment was given or the 
order was made. . 

(2) The notice of registration shall· have annexed· to it a copy of the 
registered Community judgment and the order for its enforcement or, as the 
case may be, a copy of the Euratom inspection order, and shall state the name 
and address of the person on whose application the judgment or order was 
registered or of his solicitor or agent on whom process may be served. . . 

(3) Where the notice relates to a Community judgment under which a sum 
of money is payable, it shall also state that the judgment debtor may apply 
within 28 days of the date of the notice, or thereafter with the leave of the 
Court, for the variation or cancellation of the registration on the grounds that 
the judgment has been partly or whoIIy satisfied at the date of registration . 

. [E.r. 20] 

Application to vary or cancel registration 
19. An application for the variation or cancellation of the registration of a 

Community judgment on the ground that the judgment had been wholly or 
partly satisfied at the date of registration shall be made by summons supported'· 
by affidavit. . 

[E.r. ·22] 
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Application for registration of suspension order' 
20. An application 'for the registration in ,the High Court of an order of the 

European Court that enforcement of a registered Community judgment be 
suspended may be made ex parte by lodging a copy of the order in the Central 
Office. 

[E.r. 23) 

Application for enforcement of Euratom inspection order 
21. An application for an order under Article 6 of the Order in Council for 

the purpose of ensuring that effect is given to a Euratom inspection order may. 
in case of urgency. be made ex parte on affidavit but. except as aforesaid. 
shall be made by motion or summons. 

[E.r. 24] 
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[No Order made] 
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ORDER 73 

AluJ~TMTlON PROCEEDINGS 

Assignment of arbitr.ation proceedings among Divisions of High Court 
1. A. cause or matter consisting of an application to the High CoUrt under 

the Arbitration Act (Northern Ireland) 1937(a) or the Arbitration Act 1950(b) 
other than an application under section 4 of the said Act of 1937 or section 
4(2) or Part II of the said Act of 1950 made in proceedings assigned to the 
Chancery Division, shall be assigned to the Queen's Bench Division. 

[E.r. 1] 

Matters for a judge in court 
2.-(1) ,Every application to the Court-, 
(a) 110 remit an award under'section 15 of the Arbitration Act (Northern 

Ireland) 1937, or 
(b) to remove an arbitrator or umpire under section 27(1) of that Act. or 
(c) to set aside an award under Sectiort 27(2) thereof, 

must be made by origin~ting motion . 

. '(2) An application for a declaration ,that an award made by an arbitrator 
or umpire is not binding on a party to the award on the ground th~t it was 
made without jurisdiction maybe made by originating motion but the fore
going provision shall not be ,taken as affecting the Court's power to refuse to 
make such a declaration in proceedings begun by motion. 

[E.r. 2] 
Matters for judge in chambers or master , 

3.-(1) Subject ,to the foregoing provisions of this Order and the provisions 
of this rule the jurisdiction of the High Court under the Arbitration Act 
(Northern Ireland) 1937 and Arbitration Act 1950 may be exercised by a 
judge in chambers or a master. ' 

(2) Any application to which this rule applies shall, where an applic~tion' 
is pendilig.be made by summons in the action and in any other case by an 
originating summons for which no appearance need be entered: . 

Time-lim'its and other special provisions as to applications under the 
Arbitration Act (Northern Ireland) 1937 
4.-(1) An aDPlic~tion to the Court-

[E.r. 3] 

(a) to remit an, award under section 15 of the ArbitJ;ation Act (Northern 
Ireland) 1937, or ' 

(b) to set aside an awatd under section 7(2) of that.Act 
Illust be made, and the summons must be serVed, within 6 weeks after the 
award has ,been made and published to the parties. 

(2) A special case stated under section ~2 of the Arbitration Act (Northern 
Ireland) 1937 shall be heard by a judge. The decisionthereon shall be deemed 
to be a judgment of the Court and the provisions of Order 56 shall apply 
thereto. 

(a) 1937 c. 8 (N.I.) 
(b) 1950 c. 27 
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(3) In the case of every application to which this rule applies, the notice 
of originating motion or, as the case may be the originating summons, must 
state the grounds of the application and, where the application is founded on 
evidence by affidavit, or is made with the consent of the arbitrator or umpire 
or of the other parties, a copy of every affidavit intended to be used, or as the 
case may be, of every consent given in writing, must be served with the notice 
or summons. 

[E.r. 5] 

Service out of the jurisdiction of summons, notice, etc. 
S.-(l) Service out of the jurisdiction-
(a) of an originating summons for the appointment of an arbitrator or 

umpire or for leave to enforce an award, or 
(b) of notice of an originating motion to remove an arbitrator or umpire 

or to remit or set aside an award, or 
Cc} of any order made on such a summons or motion as aforesaid, 

is permissible with the leave of the Court provided that the arQitration to 
which the summons, motion or order relates is to be, or has been held within 
the jurisdiction. 

(2) An application for the grant of leave under this rule must be supported 
by an affidavit stating the grounds on which. the application is made and 
showing in what place or country the person to be served is, or probably may 
be found; and no such leave shall be granted unless it shall be made sufficiently 
to appear to the Court that the case is a proper one for service out of the 
jurisdiction under ithis rule. 

(3) Order 11, rules 5, 6 and 8, shall apply in relation to any such summons, 
notice or order as is referred to in paragraph (1) as they apply in relation to 
notice of a writ. 

[E.r. 7] 

Registration in High Court of foreign awards 
6. Where an award is made in proceedings on an arbitration in any part of 

Her Majesty's dominions or other territory to which Part I of the Foreign 
Judgments (Reciprocal Enforcement) Act 1933(c) extends, being a part to 
which Part II of the Administration of Justice Act 1920(d) extended im
media.tely before the said Part I was extended thereto, then, if the award has, 
in pursuance of the law in force in the placel where it was made, become en
forceable .in the same manner as a judgment given by a court in that place, 
Order 71 shall apply in relation to the award as it applies in relation to a 
judgment given by that court, subject, however, to the following modifications:-

Ca) for references ito the country of the origin!ll comt there shall be 
substituted references to the place where the award was made: and 

(b) the affidavit required by rule 3 of the said Order must state (in 
addition ,to the other .matters required by that rule) that to the best of 
the informa.tion or belief of the deponent the award has" in pursuance 
of the law in force in the place where it was made,bec.ome enforceable 
in the same manner as a judgment given by a court in that place. 

(c) 1933 c. 13 
(d) 1920 c.SI 
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Registration oj awards under Arbitration (International Investment Disputes) 
A(:t 1966 
7.-(1) In this rule and in any provision of these rules as applied by 

this rule-
"the Act of 1966" means the Arbitration ~International Investment Dis

putes) Act 1966(e); 
"award" means an. award rendered pursuant to the Convention; 
"the Convention" means the Convention referred to in section 1(1) of 

the Act of 1966; 
"judgment creditor" and "judgment debtor" mean respectively the person 

seeking recognition or enforcement of an award and the other palCty 
to the award. 

(2) Subject to the provisions ·of this rule. the following provisions of 
Order 71. namely. rules 1. 3(1) (except sub-paragraphs (c) and (d) thereof).and 
7 (except paragraph (3) (c) and (d) thereof). shall apply with the necessary 
modifications in relation to an award as they apply in relation to a judgment 
to which Part II of the Foreign Judgments (Reciprocal Enforcement) Act 
1933 applies. 

(3) An application. to have an award registered in the High Court under 
section 1 of the Act of 1966 shall be made "by originating summons to which 
no appearance need be entered. 

(4) The affidavit required by Order 71. rule 3. in suppol'it of an application 
for registration ~hall-

(a) in lieu of exhibiting the judgment or a copy thereof. exhibit a. copy 
of the award certified pursuant to the Convention. and 

(b) in addition to stating the matters mentioned in paragraph 3(1)(c)(i) 
and (ii) of the said rule 3. state whether at the date of the application 
the enforcement of the award has been stayed (provisionally or other
wise) pursuant to the Convention and whether any. and if so what. 
application has been made pursuant! Ito the Conve11ltion w~'ich. if 
granted. might result in a stay of the enforcement of the award. 

(5) There shall be kept in the Central Office a register of the awards 
ordered to be registered under the Act of 1966. 

(6) Where it appears to (the Court on granting leave to register an award 
or on an application made by ·the judgment debtor after an award has been 
registered-

(a) that the enforcement of the award has been s.tayed (whether proviso. 
ionally or otherwise) pursuant to the Convention. or 

(b) that an application has been made pursuant to the Convention which, 
if granted. might result in a stay of the enforcement of the award, 

the Court shall, or, in the case referred to in sub-paragraph (b), may, stay 
enforcement of the award for such time as it considers appropriate in the 
circumstances. 

(7) An application oy the: judgment debtor under paragraph (6) shall be 
made by summons ana supported by affidavit. 

[~;r. 9] 

. (e) 1966 c. 41 
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Enforcement of arbitration awards 
8.-(1) An application for" leave under section "3(1)(c) of the" Arbitration 

Act 1975(f) to enforce an award on an arbitration agreement in the same 
manner as a judgment or order may be made ex parte but the Court hearing 
the application may direct a summons to be issued. 

(2) If tile Court directs a summons to be issued. " the summonS shall be an 
originating summons to which no appearance need, be entered. 

(3) An application for leave must be supported by affidavit-:-
(a) exhibiting the documents required to be produced by section 4 of 

the Arbitration Act 1975; 
(b) stating the name and the usual or last known place of 'abode or business 

of the applicant (hereinafter referred to as "the creditor") and the 
person against whom it is sought to enforce the award (hereinafter 
referred to as "the debtor") respectively; 

(c) as the "case may require. either that the' award has not been complied 
with or the extent to which it has not been complied with at the date of 
the application. 

(4) An order giving leave must be drawn up by or on behalf of "the creditor 
and must be served on the debtor by delivering a copy to him personally or by 
sending a copy to him at his usual or last known place of abode or business 
or in such other manner as the Court may direct. 

(5) Service of the order out of the jurisdiction is permissible without leave. 
and Order 11. rules 5. 6 and 8. shall apply in relation to such an order as 
they apply in relation to notice of a writ. 

(6) Within 14 days after service of the order or. if ,the order is to be served 
out of the jurisdiction. within such "other period as the Court may fix. the 
debtor may apply to set aside the order" and the award shall not be enforced 
until after the expiration of that period or. if the debtor. applies within that 
period to set aside the order, until after ,the application is fimi.lly disposed of. 

(7) The copy of the order served on" the debtor shall state the effect of 
paragraph (6). 

(8) In relation to a body corporate this rule shall have effect as if for any 
reference to the place of abode or business of the creditor or the debtor there 
were substituted a reference to the registered or principal address of the body 
corporate; so. however. that nothing in this rule shall affect' any statutory 
provision which provides for the manner in which a document may be served 
on a body corporate. " 

[E.r. 101 

.:: .. " 

Cf) 1975 c. 3 
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ORDER 75 

ADMIRALTY PROCEEDINGS 

Application and interpretation 
1.~(1) This Ord~rapplies to Admiralty causes and matters, and the other 

provisions of these Rules apply to those causes and matters subject to the 
provisions of this Order. 

(2) In this Order-
"action in rem" means ,an Admiralty action in rem; 
"caveat against arrest" means a caveat entered in the caveat b60k· under 

rule 6; 
"caveat against release and payment" means a caveat entered in the caveat 

book under rule 14; 
"caveat book" means the book kept in the Central Office in which caveats 

issued under this Order are entered; 
"limitation action~' means an action by shipowners or other persons under 

the Merchant Shipping Acts 1894 to 1974 for the limitation of the 
amount of their liability in connection with a ship or other property; 

"marshal" means the Admiralty marshal and includes the Deputy 
Marshal; 

"Registrar" means the Registrar (Queen's Bench and Appeals); 
"ship" includes any description of vessel used in navigation. 

Certain actions to be assigned to Admiralty 

[E.r. 1] 

2.-(1) Without prejudice to Order 1 or to any other statutory provision 
providing for the assignment of causes and matters to the Queen's Bench 
Division-

(a) every action to enforce a claim for damage, loss of life or personal 
injury arising out of-
(i) a collision between ships, or 

(ii) the carrying out of or omission to carry out a manoeuvre in the 
case of one or more of two or more ships, or 

(iii) non-compliance, on the part of one or more of two or more ships 
with the collision regulations, . 

(b) every limitation action, and 
(c) every action to enforce a claim under section 1 of the Merchant Ship

ping (Oil Pollution) Act 1971(a) or section 4 of the Merchant Shipping 
Act 1974(b) 

shall be assigned to that Divi!;ion. 

(2) In this rule "collision regulatiOlis" means regulations under section 418 
of the Merchant Shipping AcU.894(c), or any !;uch rules as are mentioned in 
subsection (1) of section 421 of that Act or any rules made under subsection 
(2) of the said section 421. 

(a) 1971 c. 59 
(b) 1974 c. 43 
(c) 1894 c. 60 

1 

[E.r. 2] 



Proceedings against,. or concerning, the .International Pollution Fund 
2A.~1) All proceedings against the International .oil Pollution Com

pensation Fund (in this rule referred to as' "the Fund") under section 4 of the 
Merchant· Shipping Act 1974 shall be commenced. in the.Cen.tr~ 9ffi.ce . 

. (2) For the.purpose of section 6(2) of the Merchant Shipping Act 1974, 
, anY,party to proceedings brought against an owner or guarantor in respect of 
liability under section 1 of the Merchant Shipping (Oil Polhltion) Act ,1971 
may give notice to the Fund of such proceedings by serving a notice in writing 
on the Fund together with a copy of the writ and copies of. tlle pleadings (if 
any) served in the action.' . 

(3) The Court shall, on the application made ex parte by 'the FQl1d .. gr~t 
leave to the Ftiild to intervene in ~y proceedings t<;> which the preceding 
paragrapltappIies, whether'uoticeof such proceedings··has·been: served on the 
FUl;I.d· or not, and paragraphs (3) and (4) of rule 1Tsha.Ihipply to such 'an 
application. . ' . 

,(4) Where judgment is''given against the Fund in any. proceeding$ under 
se.ction 4 of the Merchant Shipping Act 1974,Jhe Registrar shall cause a 
stailiped copy pf th~ judgnie~t to be sent by poSHa the Fund. '. . 

. .' ,(5) Tli~ Fund shall notify theRegi;tr~ of the matters set OlJt m'section 
4(12)(b) of the Merchant Shipping Act 1974 by a ij.otice in· wri$g,!)ent by 
post to, or 'deliyered' at, the .central .office. .. , 

. . ,. ··rE.!~ .. 2A] 

Issue of writ and entry of appearance, .. 
3.-;-(1) An action in rem must be begun by writ, and the writmust,be in 

,Form 1 i,n ,Appendix B... .' , .. '., .' . 

(2) .order (;,rule 6,. shall apply in relation to ~ wrif'by which an Admiraity 
action 'is begun, and .order 12 shall apply in relation to such an action. 

. . [.E.r. 3] 

Service of writ out of jurisdiction 
4.-(1) Subject to the following provisions of this rt;lle, 'service out of the 

jurisdiction of a writ~ or notiee of a writ; containing any such claiin as' is 
mentioned in rule 2(1)(i) is permissible with the leave of the Court, if, but 
only if-' 

(a) the defendant has his habitual place of business within Northern 
Ireland, or ' 

(b) .the cause of action arose within inland waters of Northern. Ireland or 
. . within the limits of a port of Northern Ireland, at 
(c) an action arising out of the same incide:Q.t,or setie~ o~ jJjci~ehts is .pto

ceeding in the High Court or has been heard and determined in the 
High Court, or . 

(d) the defendant has submitted or agreed to subIIiit to the jurisdicti6n of 
the High Court.· 

In this paragraph "inland waters" and "port" have the sanie meaIiings as in 
paragiaPl?- 4(1) of the First Schedule to the Administration of Justice Act 
1956(d). '. 

,-' , 

(d) 1956 c. 46 
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(2) Order 11, rule 3 and rule 4(1), (2) and (4), shall apply in relation to an 
application for a grant of leave under this rule as they apply in relation to 
an application for the grant of leave under rule 1 or 2 of that Order. 

(3). Paragraph (1) shall not apply to an action in rem. 

(4) The proviso to rule 6(1) of Order 6 and Order 11, rule 1(2), shall not 
apply to a writ by which any Admiralty action is begun or to notice of any 
such writ 

[E.r. 4] 

Warrant of arrest 
5.-(1) After a writ has been issued in an action in rem a warrant in Form 

No. 2 in Appendix B for the arrest of the property against which the action or 
any counterclaim in the action is brought may, subject to the provisions of this 
rule, be issued at the instance of the plaintiff or. of the defendant, as the case 
may be. 

(2) A party applying for the issue out of the Central Office of a warrant to 
arrest any property shall procure a search to be made in the caveat book for 
the purpose of ascertaining whether there is a caveat against arrest in force 
with respect to that property. . 

(3) A warrant of arrest shall not be issued until the party applying for it 
has 'filed a praecipe in Form No. 3 in Appendix B requesting issue of the 
warrant together with an affidavit made by him or his· agent containing the 
particulars required by paragraphs (6), (7), (8) and (10) so, however. that the 
Court may, if it thinks fit. allow the warrant to issue notwithstanding that the 
affidavit does not contain all those particulars. 

(4) Except with the leave of the Court or where notice has been given 
under paragraph (11) a warrant of arrest shall not be issued in an action in rem 
against a foreign ship belonging to a port or a State having a consulate in 
NoJ.ihem Ireland, being an action for possession of the ship or for wages. 
until notice that the action has been begun has been sent to the consul. 

(5) Except with the leave of the Court. a warrant of arrest shall not be 
issued in an action in rem in which there is a claim arising out of bottomry 
until the bottomry bond and, if the bond is in a foreign language, a notariaI 
translation thereof is produced to the Registrar. 

(6) Every affidavit must state-
(a) the name, address and occupation. of the .applicant for the warrant; 
(b) the nature of the claim or counterclaim in respect of which the warrant 

is required and that it has not been satisfied; and 
(c) the nature of the property to be arrested and, if the property is a ship, 
. the name of the ship and the port to which she belongs. 

(7) Every affidavit in an action in rem brought against a ship by virtue of 
paragraph 3(4) of the First Schedule to the Administration of Justice Actl956 
must state-

(a) whether the ship against which the action is brought is the ship in con
nection with which the claim in the action arose; 

(b) that in the belief of the deponent the person who would. apart from 
paragraph 4 of the First Schedule to that Act. be liable on the claim in 

3 
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an actiol1. in persona:m was, wht;\n the cause of action arose, the owner 
or charterer, or in possession or control, of the ship in'connection with 
which the claim arose and was also, at the time of the issue 'of the writ, 
the beneficial owner of all the shares in the shlp against which the 
action is brought;~md . 

(c) .thegroUl1.ds of the d,eponent's belief. . 

Remedy where property protected by caveat is arrested 
7. Where any property with respect to which a caveat against arrest is 

ill; fprce is arrested in pursuanpe of a warrant of. arrest, the party .at whose 
instance the caveat was entered may apply to. the Court by motion for an 
order under this rule and, on the hearing of the application, the Court, unless 
it is satisfied that the party procuring the arrest of the property had a goo'd 
and sufficient reason fOJ; so doing, may by. order discharge the warrant and 
may also order the last-mentioned party to pay to the appliqant damages. in 
respect of the loss suffered by the appliGant as a resul~ of-the arrest. 

[E.r. 7] 

4 
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Service of wtit .in aCtion in rem . 
8.-(1) Subject to paragraph (2). a writ by which an action in rem is begun 

must be served on the' property 'against which the action is brought except-
(a) where that property is freight. in which case it must be served on- the 

cargo in respect of which the freight 'is payable or on tIle ship in which 
that cargQ.. was carried. or , 

(b) where that property has been sold and the proceed!? of sale paid into 
court. in, which case it must be served on, the Registrar. , 

. , 

(2) A writ need not be served on the property mentioned in paragraph (1) 
or :the Registrar if the writ is deemed to have been duly served on the defend
ant by virtue of Order 10, rule 1(4) or (5). " 

(3) Where RY virtlle of this mlea writ is required to be served on any pro
perty, the plaintiff may request servi~e of the writ to be effected by the 
:qIarshal if, but only if, a warrant of. arrest l:!.as be,en issued for service against 
the property or the property is under arrel)t, ~nd in that case the 'plaintiff must 
file in the Ce~tral Office a praedpein Form No. 5 inAppendiX B and l~dge-

(a) the writ and copy thereof, and . ' 
(b) an undertaking to pay on demand all expenses incurred by the marshal 

, or bi~ substitute in respect of the service of the writ, , 
a~d thereupon the marshal or his substitute shall serve the writ on the pro. 
perty described in the praecipe. , .. 

(4)· Where. the plaintiff in .anaction in rell)., or his solicitor, becomes aware 
that there is in force a caveat against arrest with respect to the property against 
which the action is brought, he Illust serve the :writ forthwith on the person at 
whose instance the c~vea;t, wal) .entered. 

(5) .Where a writ by which ail action in rem is begun is amended under 
Order 20, rule 1, after service tl:!.ereof, Order 20, rule 1(2), shall not. apply and, 
unless the Court ptherwise directs on an application made eX parte, the 
amended writniust ' be'servedQil any -defendant who has entered an appear
ance in the action or, if no defendant has entered an appearance therein, on 
the property mentioned in paragraph (l) or the Registrar. . 

[E.r. 8] 
Committal of solicitor jailing to comply . with undertaking , 

9~Where th~ solicitor'of a party to M. action' in rem fails to comply with a 
written undertaking given by him to any other party or his solicitor to enter an 
appearance in the action, give bail or pay mOney into court in Heuof bail, he 
shall be li:;tble to COll).mitt~. 

[E.r. 9] 
Execution, .etc., of warrant of arrest 

, lO.~(l) A warra~tohrrest is valid for 12 months beginning with the date 
of its issue. . 

. (2) A wartaritof' arrest' may" be 'executed only by the ll).arshai or his 
substitute. ' .. , 

(3) A ~arrant of arre~t shall not be executed ,until an undertaking to pay 
on demand the fees of the marshal and all expenses incurred by him or on 
his behalf inrespecfofthe arrest of ' the property and ,the care'andcustody of 
it while under arrest has been lodged in the marshal's office;~; 

5 
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(4) A warrant of arrest shall not be executed if the party at whose instance 
it was issued lodges a written .request to that effect with the marshal. 

(5) A warrant of arrest issued against freight may be executed by serving 
the warrant on the cargo in respect of which the freight is payable 01' on the 
ship in which that cargo was carried or on both of them. 

(6) Subject to paragraph (5), a warrant of arrest must b~ served on the 
property against which it is issued. . . . 

(7) Within 7 days after the service of a warrant of arrest, the warrant must 
be filed in the Central Office. 

[E.r. 10] 
Service on ships, etc.: how effected 

11.-(1) Subject to paragraph (2), service of a warrant of arrest or writ in 
an action in rem against a ship, freight or catgo shall be ·effected by-

(a) affixing the warrant or writ for a short time on any mast of the ship ot: 
on the outside of any suitable part of the ship's superstructure, and 

(b) on removing the warrant or writ, leaving a copy of it affixed (in the 
case of the warrants) in its place or (in ·the case. of the writ) on a 
sheltered, conspicuous part of the ship. 

(2) Service of a warrant of arrest or writ in an action in rem against freight 
or cargo or both shall, if the cargo has been landed or transhipped, be 
effected-

(a) by placing the warrant or writ for a short time on the cargo and, on 
removing the warrant or writ, leaving a copy of it on the cargo, or 

(b) if the cargo is in the custody of a person who will not permit access 
to it, by leaving a copy of the warrant 01' writ with that person. 

[E.r. 11] 
Applications with respect to property under arrest 

12.-(1) The marshal may at any time apply to the Court for directions 
with respect to property under arrest in an action and may, or, if the Court so' 
directs, shall, give notice of the application to any or an ·of the parties· to every 
action against the property. 

(2) The marshal shall send a copy of any order made· under paragraph (1) 
to all parties to every action against the property to w.hich the order relates. 

[E.r .. 12] 
Release of property under arrest 

13.-(1) Except where property arrested in pursuance of a warrant of 
arrest is sold under an order of the Court, property which has been so arrested 
shall only be released under the authority of an instrument of release (in this 
rule referred to as a "release"), in Form No. 6.in Appendix B, issued out of 
the Central Office. 

(2) A party at whose instance any property was arrested may, before an 
appearance is entered in the action, file a notice withdrawing the warrant of 
arrest and, if he does so, a release shall, subject to paragraphs (3) and (5), be 
issued with respect to that property. 

(3) Unless the Court otherwise orders, a release shall not be issued with 
respect to property as to which a caveat against release is in force. 

6 
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(4) A release may be issued at the instance of a party interested in the 
pro~rty under arrest if. the Court; so orders, or, subject to paragraph (3), if 
all the other parties to the action in which the warrant of arrest was issued 
consent. 

(5) Before a release is issued the party entitled to its issue must-
(a) if there is a·caveat against reiease in force as to the property in ques

tion, give notice to the party at whose instance it was entered or his 
solicitor requiring the caveat to be withdrawn, and 

(b) file a praecipe in Form No. 7 in Appendix B requesting issue of a 
release. 

(6) Before property under arrest is released in compliance with a release 
issued under this rule, the party at whose instance it was issued must, in 
accordance with the directions of the marshal, either-

(a) pay the fees of the marshal already incurred and lodge in the marshal's 
office an undertaking to pay on demand the other fees and expenses in 
connection with the arrest of the property and the care and custody 

- of it while under arrest and of its release, or 

(b) lodge in the marshal's office an undertaking to pay on demand all 
such fees and expenses, whether incurred or to be incurred. 

(7) The Court, on the application of any party who objects to directions 
given to him by the marshal under paragtaph (6),. may vary or revoke the 
directions. 

[E.r. 13] 

Caveat against release and payment 
14.-(1) A person who desires to prevent the release of any property under. 

arrest in an action in rem and the payment out of Court of any money in court 
representing the proceeds of sale of that property must file in the Central 
Office a praecipe in Form No. 8 in Appendix B, and on the filing of the prae
cipe a caveat against the issue of a release with respect to that property and 
the payment out of court of that money shall be entered in the caveat book. 

(2) Where the release of any property under arrest is delayed by the entry 
of a caveat under this rule, any person having an interest in that property may 
apply to the Court by motion for an order requiring the person who procured 
the entry of the caveat to pay to the appl~cant damages in respect of the loss 
suffered by the applicant by reason of the delay, and the Court, unless it is 
satisfied that the person procuring the entry of the caveat had a good and 
sufficient reason for so doing, may make an order accordingly. 

[E.r. 14] 

Duration of caveats 
·IS.-{l) Every caveat entered in the caveat book is vali(i for 6 months 

peginning with the date of its entry but the person at whose instance a caveat 
was entered may withdraw it by filing a praecipe in Form No. 9 in Appendix 
B. 

(2) The period of vali(iity of a caveat may not be extended but this pro
vision shall not be taken as preventing the entry of successive caveats. 

[E.r. 15J 
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Bail 
16.-(1) Bail on behalf of a party to an action in rem must be given by 

bond in Form No. 10 in Appendix B; and the sureties to the bond must enter 
into the bond before a commissioner to administer oaths, not being· a com
missioner who, or whose partner, is acting as solicitor .or agent for the party 
on whose behalf the bail is to be given, or before the Registrar. 

(2) Subject to paragraph (3), a surety to a bail bond must make an affidavit 
stating that he is able to pay the stim for which the bond is given. 

(3) Where a corporation is a surety to a bail bond given on behalf of a 
party, no affidavit shall be made under paragraph (2) on behalf of the cor
poration unless the opposite party requires it, but where such an affidavit is 
required it must be made by a director, manager, secretary or other similar 
officer of the corporation. 

(4) The party on whose behalf bail is given must serve on the opposite 
party a notice of bail containing the names and addresses of the persons who 
have given bail on his behalf and of the commissioner or Registrar before 
whom the bail bond was entered into; and after the expiration of 24 hours 
from the service 9f the notice (or sooner with the consent of the opposite 
party) he may me the bond and must at the same tinie me the affidavits (if 
any) made under paragraph (2) and an affidavit proving due service of the 
notice of bail to which a copy of that notice must be exhibited. 

[E.i-. 16] 
Interveners 

'17.-(1) Where property against which an action in rem is brought is 
under arrest or money representing the proceeds of sale of that property is in 
court, a person who has an interest in that property or money but who is not 
a defendant to the action may, with the leave of ·the Court, intervene in the 
action. 

(2) An application for the grant of leave under this rule must be made ex 
parte by affidavit showing the interest of the applicant in the property against 
which. the action is brought or in the money in court. 

(3) A person to whom leave is granted to intervene in an action must enter 
an appearance therein in the Central Office within the period specified in the 
order granting leave; and Order 12, rules 1 to 4, shall, with the necessary 
modifications, apply in relation to the entry of appearance by an intervener 
as if he were a defendant named in the writ. . 

(4) The Court may order that a person to whom it grants leave to intervene 
in an action shall, within such period as may be specified in .the order, serve 
on every other party to the action such pleading as may be so specified. 

[E.r. 17J 
Preliminary acts 

18.-(1) In an action to enforce a claim fqr damage, loss of life or per
sonal injury arising out of a collision between ships, unless the Court other
wise orders, the plaintiff must, within 2 months after issue of the writ, anc;l 
the defendant must, within 2 months after entering an appearance in the 
action, and before any pleading is served, lodge in the Central Office a docu
ment (in these rules referred to as a preliminary act) containing a statement of 
the following particulars:-

8 



(i) the'~aliles of the ,ships which came iIito collision and t1i~ir ports, of 
registry;, . . 

(iil the date and t,ime of the collisjon; 
(iii) the place of the collision; 
(Iv) the direction and force of the wind; 
(v) the state of the weather; 

(vi)' the state. direction and force of 'the tidal orother·current; , 
'(vii) the course ~teered' and speed through the water of the ship when 

the other 'ship was first· seen or immediately before any measures 
were tak~n ·with:· reference to her presence. whichever was the, 
earlier; . 

(viii) the lights (if 'any) carried by the slriP; 
. (ix). (a) the distance ang, b~arj.ng of the. other ship. if and whep. her echo 

was first observed. by.rildar; .. 
, ({J) the di~tance.· bearing. and approximate headjng of the other 

ship when first seen;. . : 
(x). what light' or'combination of lights (if, any) of the other ship was 

first seen; . . 
(xi) what other lights or combbIations of lights (if any) of the other shjp 

were subsequently Seen heforethe ·collision. and when; 
(xii) what alterations (if. a,ny) were made to the course and speed of the 

ship' after theeru.:lier of the two times referred to. in article (vii) up 
to the time ()f the collision, and,·when. and what measures (if any). 
other than ~terations of course and·speed. were taken to avoid t4e 
collision. ·a~d when; , , 

(xiii) the Rarts of each ship which first came into contact and the 
'approXimate .. angle between the two ships at . t~e moment of 
contact;· " , . 

(xiv) what ,sound si~als (if ~my) were gIven, and when; . 
(x;v) what sound signals .(if any) were heard from the other ship. ano 

when. 

(2) Every preliminary .act shall be sealed by the proper officer and Shall, 
be filed in a closed 'envelope (stamped with an official stamp showing the 
date of filing) and, unless the Court otherwise orders. no envelope ~hall. be 
opened until the pleadings are closed, and a consent signed by each 6f the 
parties or his solicitor to' the opening of the preliininary acts 'is filed with the 
proper officer. . 

.' . ' 

,.(3) Where the Court . orders the preliminary acts to be opened. the Court 
may further order the action to be tried without pleadings but,' where the 
Court orders the .action to be .so tried. any party who intends to rely on the 
defence of compulsory pilotage must give notice' of his intention to do so 
to the other parties within 7 days after the opening of the preliminary acts. . 

, (4) Where the Court orders the action to be tried without pleadings. it 
may also order each party. within such period as may be specified in the 
order. to file a statement of the grounds on which he charges any other party 
with negligence in connection with the collision and to serve a copy thereof 
ort that other party. 



ORDER 75 

(5) Order 18, rule 1, shall not appiy to an action in which preliminary 
acts are required but, unless the Court orders the action to be tried without 
pleadings, the plaintiff must serve a .statement of claim on each defendant 
within 14 days after the late!;t date on which the preliminary act of any party 
to the action is filed. 

[E.r. 18] 

Failure to lodge preliminary act: proceedings against party in default 
19.-(1) Where in such an action as is referred to in rule 18(1) the 

plaintiff fails to lodge a preliminary act within the prescribed' period, any 
defendant who has lodged such an act may apply to the Court by summons 
for an order to dismiss the action, and the Court may by order dismiss the 
action or make such other order on such terms as it thinks just. 

(2) Where in such an action, being an action in personam, a defendant 
fails to lodge a preliminary act within the prescribed period, Order 19, 
rules 2 and 3, shall apply as if the defendant's failure to lodge the preliminary 
act within that period were a failure by him to serve a defence on the plaintiff 
within the period fixed by or under these rules .for service . thereof, and the 
plaintiff, if he has lodge a preliminary act may, subject to Order 77, rule 9, 
accordingly enter judgment against that defendant in accordance with the said 
rule 2 or the said rule 3, as the circumstances of the case require. 

(3) Where in such an action, bemg an action in rem, a defendant fails to 
lodge a preliminary act within the prescribed period, the plaintiff, if he has 
lodged such an act, may apply to the Court by motion for judgment against 
that defendant, and it shall not be necessary for the plaintiff to file or serve 
a statement of claim or an affidavit before the hearing of the motion. 

(4) On the hearing of a motion under paragraph (3) the Court may make 
such order as it thinks just, and where the defendant does not appear on the 
hearing and the Court is of opinion that judgment should be given for the 
plaintiff provided he proves his case, it shall order the plaintiff's preliminary 
act to be opened and require the plaintiff to satisfy the Court that his claim 
is well. founded. 

The plaintiff's evidence may, unless the Court otherwise orders, be given 
by affidavit without any order or direction in that behalf. 

(5) Where the plaintiff in accordance with a requirement uncler para
graph (4) satisfies the Court that his claim is well founded, the Court may 
give judgment for the claim with or without a reference to the Registrar 
and may at the same time order the property against which the action is 
brought to be appraised and sold and the proceeds to be paid into court or 
make such an order as it thinks just. ' 

(6) The Court may, on such terms as it thinks just, set aside any judgment 
entered in pursuance of this rule. 

(7) In this rule references to the prescribed period shall be construed as 
references to the period within which by virtue of rule 18(1) or of any order 
of the Court the plaintiff or defendant, as the context of the reference 
requires, is required to lodge a preliminary act. 

, [E.r. 19] 
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Special provisions as to pleadings in collision, etc. actions 
20 • .....:.(1) Notwithstanding anything in Order 18, rule 3,' the plaintiff in 

any such action as is referred to in rule 2(1)(a) may not serve a reply or a 
defence to counterclaim on the defendant except with the leave of the Court. 

(2) If in such an action there is .a counterclaim and no defence to counter
claim by the plaintiff. then. notwithstanding Order 18, rule 14(3), but without 
prejudice to the other provisions of that rule. there is an implied joinder of 
issue on the counterclaim, and the joinder of issue operates as a denial of 
every material allegation of fact made in the counterclaim. 

[E.r. 20) 

Judgment by default 
21.-(1) Where a writ is served under rule 8(4) on a party at whose 

instance a caveat against arrest was issued, .. then if-
(a) the sum claimed in the action begun by the writ does not exceed the 

amount specified in .the undertaking given by that party or his solicitor 
to procure the entry of the caveat, arid 

(b) that party or his solicitor does not within 14 days after service of the 
writ fulfil the undertaking given by him as aforesaid, 

the plaintiff may, after filing an affidavit verifying the facts on which the 
action "is based, apply to .the Court for judgment by default 

(2) judgment given under paragraph (1) may be enforced by the arrest 
of the property against which the action was brought and by committal 
of the party at whose instance the caveat with respect to that property was 
entered . 

. (3) Where a defendant t9 an action in rem fails to enter an' appearance 
within the time limited for appearing, then, on the expiration of 14 days after 
service of the writ and upon filing an affidavit proving due service .. of the writ, 
an affidavit verifying the facts on which the action is based and, if a state
ment of claim was not indorsed on the writ, a copy of the statement of claim, 
the plaintiff 'may apply to the Court for judgment by default. 

Where the writ is deemed to have been duly served on the defendant by 
virtue of Order 10, rule 1(4) or was served on the Registrar under rule 8 of 
this Order, an affidavit proving due service of the writ need not be filed under 
this paragraph, but the writ indorsed as mentioned in the said rule 1(4) or 
indorsed by the Registrar with .a statement that he accepts service of the 
writ must be lodged with the affidavit verifying the facts on which the action 
is based. 

(4) Where a defendant to an action in rem fails to serve a defence on the 
plaintiff, then, after the expiration of the period fixed by or under these Rules 
for serVice of the defence and upon. filing an affidavit stating that no defence 
WaS served on him by that defendant during that period, an affidavit verifying 
the facts on which the action is based and, if a statement of claim was not 
indorsed on the writ, a copy of the statement of claim, the plaintiff may 
apply to the Court for judgment by default. 

(S) Where a defendant to a counterclaim in an action in rem fails to 
serve a defence to countercl~im on the defendant making the' counterclaim, 
then, subject to paragraph (6), after the expiration of the period fixed by or 
under these" Rules for service of the defence to counterclaim and upon filing 
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an affidavit stating ~atno defence' 19' cOlmt~fciai~' was$etved' 6~, hini by , 
the first-mentioned defendanf.durihg that period;, an affidavit verifying the 
facts 'on which the counterclaim' is, based' and a copy of the counterClll-im. the, 
defendant making the counterclaim may apply to the Comtfor judgment by" 
defaWt. 

(6) 'No applic~tion' may be m!,lcie lll'ider paragraph (5) against the pla.i.tltifi 
in any such :action as is referred to in.ru1~ 2(1)(a). " 

(7) An application to the Court 'Under this ru1e must be made by motion 
and if., on the hearing of the motion. the Court is satisfied that the applicant's 
claim is well founded it may give judgment for the c1aiIq with o,r .wjthout ;:t, 
reference to the Registrar and may at the same time order the property against 
which the action or; as the case may be.' counterclaim is brought to be 
appraised and sold and the proceeds to be put into 'court or may make such 
other order as it think$ just. .-

(8)' in default actions' in:' reiii eVidence 'may. unless the, Court otherwise 
orders. be given by affidavit without any order or direction in that behalf. 

(9) The Court ~ay. on sllch te~s as it ~,'jiii~."set,~side,~r vary a~y 
judgment ~ntered in pursUl:lDCe of this ru1e.' ' " . 

(10) 'Order '13 and, Ord~r i9 (ex~ept rule 1) ~h~l1 not appiy to actions in . 
rem. 

Or,der for sale of s~i'p i deterinin~tion' 9f p'~io~ifY of cla(ms 
[,E.r. ~lJ 

22.~(1) Where in an action in rem against a ship the Court has ordered' 
the ship to be sold. any party whq has obtained or obtains judgment against 
the ship or pro~eeds of, saLe' of :the ship .may- . . ' 

, (a) in a case where the order for sale conta4.1s' the further qrder referred', 
to' in paragraph (2). after, the expiration o~ the' period specified in the 

, 9~der Un4~r paragraph .(2)(a)., or 
(b) in any other case, after obt.aining judgment" 

apply to the Court by motion for an order determining the order of priority 
of the claims against the proceeds. of sale of the ship, ' " , 

, (2) Where it). an action in tem against a ship the Court orders the ship to 
be sold. it may further order- .., . 

(a) that the order of priority: of the Claims against the' proceeds of sale of 
the 'ship' shall not be determined until after the expiration of 90 days. 
or of such other period as the Court may specify. begiiming with the 
day on which the proceeds of sale are "paid into court;' 

(b) that any party to' the action or to :any other action ;in retp. against the 
ship or the proceeds of ' sale thereof 'may apply to, the cciurt in the 
action to which he is a. party to end the peri~d speCified in the order; 

(c) that within 7 days after the date of payment into court of the proceeds. 
, of 'sale the marsal shall send for 'publication in Lloyd's Li~t and Ship" 

ping Gazette and such other newspaper, if any, as the Court may 
djrect, 'a notice, complying with, paragraph (3)., :, ' , 

.. (3) ,The notice referred to in paragraph (2)(c} n;lUst state~ 
(a) that the ship' (miming her) has been'sold by order or the High Court 
" . in all' action -in rem, identifying the a,ction; , " '. ' 
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(b) that the gross proceeds of the sale, specifying the amount thereof, have 
been paid into· court; 

(c) that the order of priority of the claims against the ·said proceeds' will 
not be determined until after the expiration of the period (specifying it) 
specified in the order for sale; and 

(d) that any person with a.claim against the.,ship or the proceeds of.sale 
thereof, on which he intends to proceed to judgment should do so 
before the expiration of that period. ..' . .: 

(4) The marshal must lodge in the Central Office a copy of each newspaper 
in which the notice referred to in paragraph (2)(c) appeared. .. . . 

(5) The expenses incurred 1;>y the marshal in complying with an order of 
the Court under this rule'shall be included in his expenses relating to the' sale 
of the ship.' . 

(6) An application to the Court to extend the period referred to in para
graph (2)(a) must be made by motion, and a copy of the 'notice of motion 
must, at least 3 days before the day fixed for the hearing thereof, be served on 
each party who has begun an action in rem against the ship or the proceeds of 
sale thereof. 

(7) In this rule "the Court" means the judge in person .. 
[E.r. 22] 

Appraisement and sale pt property 
23.-(1) A commission for the appraisement and sale of any property 

under an order of the Court shall not be issued until the party applying for it 
has filed a praecipe in Form No. 11 in Appendix B. 

(2) Such a commission must, unless the Court otherwise orders, be 
executed by the marshal and must be in Form No. 12 in Appendix B. 

(3) A commission for appraisement and sale shall not be executed until an 
undertaking in writing satisfactory to the marshal to pay the fees and expens~s' 
of the marshal on demand has been lodged in the marshal's office . 

. (4) The marshall shall pay into court the gross proceeds of the sale of any 
property sol~ by him under a commission for sale and shall bring into court . 
the account relating to the sale (with vouchers in support) for taxation. 

(5) On the taxation of the marshal's account relating to a sale any person 
interested in the proceeds of the sale shall be entitled to be heard, and any 
decision of the Registrar made on the taxation to which objection is taken may 
be revieWed in the same manner and by the same persons as' any decision made 
in taxation proceedings under Order 62, and rules 35 to 37 of that Order sl1all 

. apply accordingly with the necessary modifications. 
[E.r. 23j 

Undertakings as to expenses, etc .. 
23A.-(1) Every undertaking under rule 8(3), 10(3); 13(7) or 23(3) shall be 

given in writing to the satisfaction of the marshal. 

(2) Where a party is required by rule 8(3), 10(3), 13(7) or 23(3) to give to 
the marshal an undertaking to pay any fees or expenses, the marshal may 
accept instead of an undertaking the deposit with him of 'such sum as he 
considers reasonable to meet those fees and expenses: 

13 



ORDER 75 

(3) The Court may on the application of any party who is dissatisfied with 
a direction or determination of the .marshal under rule 13(7} of this rule. vary 
or revoke the direction. or determination. 

[E.r. 23A] 

Payment into and out of court 
24.~(1) Order 22 (except rules 3, 4, 5 and 11) shall apply in relation to 

an Admiralty action as it applies to an action for a debt or damages. 

(2) Subject to paragraphs (3) and (4) money paid 'into court shall not be 
paid out except in pursuance of an order of the judge in person. 

(3) The Registrar may, with the consent of the parties interested in money 
paid into court, order the ·money to be paid out to the person entitled thereto 
in the following cases, that is to say-

(a) where a claim has been referred to the Registrar for decision and all 
t1:).e parties to the reference have agreed to accept the Registrar's deci
sion and to the payment out of any money in court ih accordance with 
that decision; 

(b) where property has been sold and the proceeds of sale thereof paid 
into court, a:qd the parties are agreed as to the persons to wlJ.om the 
proceeds shall be paid and the amount to be paid to each of the 
persons; 

(c) where iD. any other case there is no dispute between the parties. 

(4) Where in an Admiralty action money has been paid into court pur
suant to an order made under Order 29, rule 12, the Registrar may make an 
order under paragraph (3) of that rule for the money to be paid out to the 
person entitled thereto. . 

[E.r. 24] 

Summons for directions 
25.-(1) The time and place and mode of trial of an Admiralty action 

shall be settled by the judge on the hearing of a summons and such summons 
shall be served on the plaintiff within one month after the pleadings in the 
action are deemed to be closed. and in case the plaintiff shall not serve such 
summons within the time aforesaid. then any other party in the action may 
serve such summons. and on the hearing of such summons any party may 
apply for discovery including interrogatories, commissions for and examina
tion of witnesses. Such summons shall not be necessary it a consent be filed 
in the registry whereby the parties agree on the time, place and mode of trial. 

(2) Unless a judge in person otherwise directs. the summons shall be 
heard by a judge in person. 

(3) An order made on the summons shall determine whether the trial is 
to be without assessors or with one or more assessors. 

[E.r. 25] 

Fixing date for trial, etc. 
26.-(1) The C<;lurt may at any stage of an action. either on an application 

made by summons by any party or by order made by virtue of rule 34. fix a 
date for the trial and vacate or alter ·any·such date. . 

14 
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(2) Not later than 7 days after a date for the trial of the action has been 
fixed, the action must be set down for trial-

(a) where the date was fixed on an application made under paragraph (1), 
by the applicant; 

(b) where the date was fixed by order made by virtue of rule 34, by the 
plaintiff. 

Where the applicant or plaintiff does not, within the period fixed by this 
paragraph, set the action down for trial, any other party may set it down or an 
application may be made to the Court to dismiss the action for want of 
prosecution and, on the hearing of any such application, the Court may order 
the action to be dismissed accordingly or make such other order as it thinks 
just. 

(3) Not less than 1 days before the date fixed for the trial, or such other 
period before that date as may be specified in general directions given by the 
Lord Chief Justice the party by whom the action was set down for trial must, 
unless the Court otherwise orders, file in the registty-

(a) if trial with one or more assessors has been ordered, a praecipe for 
his or their attendance, and 

(b) three copies or, in the case of a t.rial with one or more assessors, four 
copies (if with one assessor) and five copies (if with two) of any plead
ings, preliminary acts, notices given under rule 18(3) and statements 
filed under rule 18(4). 

(4) If an action which has been set down for trial is settled or withdrawn 
it shall be the duty of .all the parties to notify the Central Office of the fact 
without delay and take such steps as may be necessary to vacate the date fixed 
for the trial. . 

(5) Order 21, rule 2(4), Order 33, rule 4, and Order 34 (except rule 9) 
shall not apply to Admiralty actions. 

[E.r. 26] 

Stay of proceedings in collision, etc. actions until security given 
27. Where an action in rem, being an action to enforce any such claim 

as is referred to in rule 2(1)(a), is begun and a cross action in rem arising 
out of the same collision or other occurrence as the first mentioned action 
is subsequently begun, or a counterclaim arising out of that occurrence is 
made in the first mentioned action, then-

(a) if the ship in respect of or against which the first mentioned action is 
brought has been arrested or security given to prevent her arrest, but 

(b) the ship in respect of or against which the cross action is brought or 
the counterclaim made cannot be arrested and security has not been 
given to satisfy any judgment given in favour of the party bringing the 
cross action or making the counterclaim, 

the Court may stay proceedings in the first mentioned action until security 
is given to satisfy any judgment given in favour of that party. 

[E.r. 27] 

Inspection of ship, etc. 
28. Without prejudice to its p6wers. l,lnder Order 29, rules 2 and 4, and 

Order 35, rule 5. the Court may, on the application of any party. make an 
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order for the inspection by the assessors (if the action is tried' with assesors), 
, or by any party or witness, of any ship or other property, whether real or 

personal, the inspection of which may be necessary or desirable for the pur
pose of obtaining full information or evidence in connection with any issue 
in the action. 

, [E.r. 28] 
Examination of witnesses and other persons 

29.-(1) The ,court may make an order authorising the examination ,of a 
witness or person on oath before a judge sitting, in court as if for the trial bf 
the cause or matter, without that cause or matter having been set down for 
trial or called on for trial. 

(2) The power conferred by paragraph (1) shall also extend to the making 
of an order, with the consent of the parties, providing for the evidence of 
a witness being taken as if before an examiner, but without an examiner 
actually being appointed or being present. 

(3) Where an order is 'made under paragraph (2), it may make provision 
for any consequential matters and, subject to any provision so made, the 
following provisions shall have effect-

(a) the party whose witness is to be examined shaH provide a shorthand 
writer to take down the evidence of the witness; 

(b) any representative, being counsel or solicitor, of either of the parties 
shall have authority to administer the oath to the witness; 

(c) the shorthand writer need not himself be sworn but shall certify in 
writing as correct a transcript of his notes of the evidence and deliver 
it to the solicitor for the party whose witness was examined, and that 
solicitor must file it in the registry; 

(d) unless the parties otherwise agree or the Court otherwise orders, the 
transcript or a copy thereof shall, before the transcript is filed, be made 
available to the counsel or other persons who acted as advocates at 
the examination, and if any of those persons is of opinion that the 
transcript does not accurately represent the evidence he shall make a 
certificate specifying the corrections which in his opinion should be 
made therein, and thatcettificate must be filed with :the transcript. , 

(4) In actions in which preliminary acts fall to be filed under rule 18, an 
order shall not be made under paragraph (1) authorising any examination 
of a witness before the preliminary acts have been filed, unless for special 
reasons the Court thinks fit so to direct. 

(5) The Lord Chief Justice may appoint such number of barristers or 
solicitors as he thinks fit to act as examiners of the Court in connection with 
Admiralty causes and matters, and may revoke any such appointment. 

[E.r. 30] 
Trial as an Admiralty short cause 

30.-(1) Where any defendant has entered an appearance in .an Admiralty 
action, the plaintiff or that defendant may, within 7 days after the entry of 
the appearance, apply by summons, returnable before the Registrar, for an 
order that the action be tried as an Admiralty short cause. 

(2) The summons shall be served on every other party to the action not 
less than 7 days before the hearing. 
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evidence at the hearing of the motion by which the application for j~dgment 
is made. 

(3) In any Admiralty action in which a summons for directions is required 
by virtue of rule 37(7) to be taken out, any notice under Order 38, rule 19, 
must, if given by the party who takes out that summons, be served with that 
summons and, if given by any other party, be served within 21 days after 
service of the summons for ·directions on him. 

(4) In any proceedings on a reference to the Registrar allY notice under 
Order 38, .rule 19, must be served not less than 6 weeks before the day 
appointed for the hearing of the reference. 

(5) On the day on which any party serves on any other party a notice 
under Order 38, rule 19, or a counter-notice under Order 38, .:rule 23, he 
must lodge two copies of the notice or counter-notice in the Central Office. 

(6) Unless the Court otherwise directs, an affidavit for the purposes of rule 
19(4), 21 or 37(2) may, except in so far as it relates. to the service of a writ. 
contain statements of information or belief with the sources and grounds 
thereof. 

[E.r. 32] 

Proceedings for apportionment or salvage 
32.-(1) Proceedings for the apportionment of salvage the aggregate 

amount of which has already been ascertained shall be assigned to the 
Queen's Bench Division and bebegtm by originating motion. 

(2) The notice of such motion. together with the affidavits in support 
thereof, must be filed in the Central Office 7 days at least before the hearing ()f 
the motion, unless the Court gives leave to the contrary. and a copy of the 
notice and of the affidavits must. be served on all the other parties to the 
proceedings before the originals are filed. . 

(3) On the hearing of the motion the judge may exercise any of the juris
diction conferred by section 556 of the :Merchant Shipping Act 1894. 

[E.r. 33] 

Filing and service of notiCe of motion 
33.-(1) Notice of a motion in ~ny action. together with the affidavits (if 

any) in support thereof, must be filed in the Central Office 3 days at least 
before the hearing of the motion unless the Court gives leave to the contrary. 

(2) A copy of the notice of motiQn and of the affidavits (if any) in support 
thereof must be served on all the other parties to the proceedings before the 
originals are filed. [E.r. 34] 

Agreement between solicitors may be made order of cQurt 
34. Any agreement in writing between the solicito~sof the parties to a 

cause or matter, dated and signed by those solicitors, may, if the Registrar 
thinks it reasonable and such as a judge would under the circumstances allow, 
be filed in the Central Office, and the. agreement shall thereupon become an 
order of court and have the same effect as if such order had been made by a 
judge in person. 

[E.r; 35] 
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Originating summons procedure 
35.-(1) An originating summons in Admiralty may be issued out of the 

Central Office. 

(2) Order 12 shall apply in relation to an originating summons in 
Admiralty to which appearance is. required to be entered. 

(3) . Order 28, rule 2, shall apply in relation to Admiralty proceedings 
begun by originating summons. 

(4) Rule 26 (except paragraph (3» shall, with any necessary modifica
tions, apply in relation to an Admiralty cause or matter begun by originat
ing summons, and Order 28, rule 9,. shall not apply to such a cause or matter. 

[E.r. 36] 
Limitation action: parties 

36.-:-(1) In a limitation action the person seeki1,1g relief shall be the 
plaintiff and shall be named in the writ by his :name and .not described 
merely as the owner of, or as bearing some other relation to, a particular 
ship or other property. 

(2) The plaintiff must make one of the persons with claims against him 
in respect of the casualty to which the action relates defendant to the action 
and may make any or all of the others defendants also. 

(3) At least one of the defendants to the action must be named in the 
writ by his name but the other defendants may be described generally and 
not named by their names. 

(4) The writ must be served on one or more of the defendants who are 
named by their names therein and need not be served on any other defendant. 

(5) in this rule and rules 37, 38 and 39 "name" includes a firm name 
or the name under which a person carries on his business, and where any 
person with a claim against the plaintiff in respect of the casualty to which 
the action relates has described himself for the purposes of his claim merely 
as the owner of, or as bearing some other relation to, a ship or other property, 
he may be so described as defendant in the writ and, 1f so described; shall be 
deemed for the purposes of the rules aforesaid to have been named in the writ 
by his name. . 

[E.r. 37] 
Limitation action: summons for decree or directions 

37.,-(1) Within 21 days after the entry of appearance· by one of the 
defendants named by.their names in the writ, or, if none of them enters an 
appearance, within 21 days after the time limited for appearing, the plaintiff, 
without serving a statement of claim, m1,lst take out a summons returna:ble in 
chambers before the Registrar asking for a decree limiting his liability or, in 
default of such a decree, for directions as to the further ~ proceedings jn the 
action . 

. (2) The summons must be supported by an affidavit or affidavits 
proving~ .. 

(a) the plaintiff's case in the action, and 
(b) if none of the·defendants·named in the writ by their names has entered 

an appearance, service of the writ on at least one of the defendants so 
named. . 
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(3) The affidavit in support of the summons must state--"':'" 
(a) the names of all the persons who, to the knoWledge of the plantiff, 

have claims against him in respect ·of the casualty to which the action 
relat<;:s, not being defendants to the action who are named in the writ 
by their names, and 

(b) the address of each of those persons, if known to the plaintiff. 

(4) The summons and every affidavit in support thereof must, at least 7 
clear days before the hearing of the summons, be served on any defendant 
who has entered an appearance. 

(5) On the hearing of the summons the Registrar, if it appears to him 
that it is not disputed that the plaintiff has a right to limit his liability, shall 
make a decree limiting the plaintiff's liability and fix the amount to which the 
liability is to be limited. 

(6) On the hearing of the summons the Registrar, if it appears to him 
that any defendant has not sufficient information to enable him to decide 
whether or not to dispute that the plaintiff has a right to limit his liability, 
shall give such directions as appear to him to be appropriate for enabling 
the defendant to obtain such information .and shall adjourn the hearing. 

(7) If on the hearing or resumed hearing of the summons the Registrar 
does not make a decree limiting the plaintiff's liability, he shall give such 
directions as to the further proceedings in the action as appear to him to be 
appropriate including a direction fixing the period within which any notice 
under Order 38, rule 19, must be served. 

(8) Any defendant who, after the Registrar has given directions under 
paragraph (7), ceases to dispute the plaintiff's right to limit his liability 
must forthwith file a notice to that effect in the Central Office and serve a 
copy on the plaintiff and on any other defendant who has entered an 
appearance. 

(9) If every defendant who disputes the plaintiff'ii right to limit his 
liability serves a notice on the plaintiff under paragraph (8), the plaintiff 
may take out a summons returnable in .chambers before the Registrar asking 
for a decree limiting his liability; and paragraphs (4) and {S) shall apply to 
a summons under this paragraph as they apply to a summons under para
graph (1). 

[E.r. 38] 

Limitation action: proceedings under decree 
38.-(1) Where the only defendants in a limitation action are those 

named in the writ by their names and all the persons so named have either 
been served with the writ or entered an appearance, any decree in the action 
limiting the plaintiff's liability (whether made by the Registrar or on the trial 
of the action)- . 

(a) need not be advertised, but 
(b) shall only operate to protect the plaintiff in respect of claims by the 

persons so named or persons claiming through or under them. 

(2) In any case not falling Within paragraph (1), any decree in the action 
limiting the plaintiff's liability (whether made by the Registrar or on the trial 
of the action}-
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(a) shall be advertised by the plainttiff in such manner and within such 
time as may be provided by the decree; 

(b) shaU fix. a time within which'persons with claims against the plaintiff 
in respect of the casualty to which the action relates may enter an 
appearance in the action (if they have not already done so) and :me 
their claims, and, in cases to which rule 39 applies. take out a summons, 
if they think fit, to set the order aside. 

(3) The advertisement to be required under paragraph (2)(a) shall, unless 
for special reasons the Registrar or judge thinks fit otherwise to provide, 
be a single advertisement in each of three newspapers specified in the decree, 
identifying the action, the casualty and the relation of the plaintiff thereto 
(whether as owner of a ship involved in the casualty or otherwise as the case 
may be), stating that the decree has been made and specifying the amounts 
fixed thereby as the limits of the plaintiff's liability; and the time allowed 
thereby for the entering of appearances, the filing of claims and the taking out 
of summonses to set the decree aside. 

The plaintiff must Within the time fixed under paragraph (2)(b) file in 
the registry a copy of each newspaper in which the advertisement under para
graph (2)(a) appears. 

(4) The time to be allowed under paragraph (2)(b) shaH, unless for special 
reasons the Registrar or judge thinks fit otherwise to provide, be not less 
than 2 months from the latest date allowed for the appearance of the 
advertisements; and after the expiration of the time so allowed, no appear
ance may be entered, claim filed or summons taken out to set aside the decree 
except with the leave of the Registrar or, on an appeal, of the judge. 

(5) Save as aforesaid, any decree limiting the plaintiff's liability (whether 
made by the Registrar or on the trial of the action) may make any such 
provision as is authorised by section 504 of the Merchant Shipping Act 1894. 

[E.r. 39) 

Limitation action: proceedings to set aside decree 
39.-(1) Where a decree limiting the plaintiff's liability (whether made 

by the Registrar or on the trial of the action) fixes a time in, accordance with 
rule 38(2), any person with a claim against the plaintiff in respect of the 
casualty to which the action relates, who-

(a) was not named by his name in the writ as a defendant to the action, or 
(b) if so nameq., neither was served with the writ nor entered an 

appearance, 

may, within that time, after entering an appearance, take out a summons 
returnable in chambers before the Registrar asking that the decree be set aside. 

(2) The summons must be supported by an affidavit or affidavits showing 
that the defendant in question has a bona fide claim against the plaintiff 
in respect of the casualty in question and that he has sufficient prima facie 
grounds for the contention that the plaintiff is not entitled to the relief given 
him by the decree. 

(3) The summons and every affidavit in support thereof must, at least 7 
clear days before the hearing of the summons, be served on the plaintiff and 
any defendant who has entered an appearance. 
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(4) On the he~ng of the summons the Registrar. if he is satisfied that 
the defendant in question has a bona fide claim against the plaintiff and 
sufficient prima facie grounds for the. contention that the plaintiff is not entitled 
to the relief given him by the decree. sh~.l1 set the decree a&ide and give such 
directions as to the further proceedings in the action as appear to him to be 
appropriate. 

[E.r. 40] 

References to Registrar 
40.-(1) Any party (hereafter in this rule referred to as the "claimant") 

making a claim which is referred to the Registrar for decision must. within 
2 months after the order is made. or. in a limitation action. within such 
other period as the Court may direct. file his claim and, ~nless the reference 
is in su~h an action. serve a copy of the claim on every other party. 

(2) At any time after the claimant's claim has been filed or. where the 
reference is in a limitation, action. after the expiration of the time limited by 
the Court for the filing of claims but, in any case. not less than 28 days before 
the day appointed for the hearing of the reference. any party to the cause or 
matter may apply to the Registrar by summons for directions as to the pro
ceedings on the reference. and the Registrar shall give such directions. if any, 
as he thinks fit including. without prejudice to the generality of the foregoing 
words. a direction requiring any party to serve on any claimant. within such 
period as the Registrar may specify. a defence to that claimant's claim. 

(3) The reference shall be heard ona day appointed by the Registrar and. 
unless the reference is in a limitation action or the parties to the reference 
consent to the appointment of a particular day. the appoIntment must be 
made by order on an application by summons made by any party to the cause 
or matter. 

(4) An appointment for the hearing of a reference shall not be made until 
after the claimant has filed his claim or. where the reference is ina limita
tion action. until after the expiration of the time limited by the Court for 
the filing of claims. 

(5) Not later than 7 days after an appointment for the. hearing of a 
reference has been made the claimant or, where the reference is in a limita
tion action. the plaintiff must enter the reference for hearing by lodging in the 
registry by praecipe requesting the entry of the reference in the list for hearing 
on the day appointed. 

(6) Not less than 14 days before the day appointed for the hearing of 
the reference the claimant must file-

(a) a list, signed by ·him and every other party, of the items (if any) of 
his claim which are not disputed. stating the amount (if any) which he 
and the other parties agree should be allowed in respect of each such 
item, and 

(b) such affidavits or other documentary evidence as is required to support 
the items of his claim which are disputed; 

and, unless the reference is in a limitation action, he must at the same time 
serve on every other party a copy of every document filed under this 
paragraph. 

(7) If the claimant fails to comply with paragraph (l)or (6)(b); the Court 
·may, on the application of any other party to the cause or matter, dismiss 
the claim. 

[E.r. 41] 
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Hearing of reference 
.41.-(1) 'The R~gistrar may adjourn the hearIng of a reference from time 

to time as he thinks fit. 

(2) At or before the hearing of a reference, the Registrar may give a 
direction limiting the witnesses who may be called, whether expert witnesses 
or not, brit any such direction may, on sufficient cause being ,shown, be 
revoked or varied by a subsequent direction given at or before the hearing. 

(3) Subject to paragraph (2), evidence may be given orally or by affidavit 
or in such other manner as may be agreed upon. 

(4) When the hearing of the reference has been concluded, the Registrar 
shall-

(a) reduce in writing his decision on the questions arising in the reference 
(including any order as to costs) and cause it to be filed; 

(b) cause to be filed either with his decision or subsequently such state
ment (if any) on the grounds of the decision as he thinks fit; and 

Cc) send to the parties to the reference notice that he has done so. 

(5) Where no statement of the grounds of the Registrar's decision is 
filed with his decision and no intimation has been given by the Registrar 
that he intends to file such a statement later, any party to the reference 
may, within 14 days after the filing of the decision, make a written request 
to the Registrar to file such a statement. 

[E.r. 42] 

Objection to decision on reference 
42.-(1) Any party to a reference to the Registrar may, by motion iJ..l 

objection, apply to a judge in court to set aside, or vary the decision of the 
Registrar on the reference, but notice of the motion, specifying the points of 
objection to the decision, must be filed within 14 days after the date on which 
notice of the filing of the decision was sent to that party under rule 41(4) or, 
if a notice of the filing of a statement of the grounds of the decision was sub
sequently sent to him thereunder, within 14 days after the date on which that 
notice was sent. 

(2) The decision of the Registrar shall be deemed to be given on the date 
on which it is filed. but. unless he or the judge otherwise directs. the decision 
shall not be acted upon until the time has elapsed for filing notice of a motion 
in objection thereto. or whi'e such a motion is pending or remains undisposed 
of. 

(3) A direction shall not be given under paragraph (2) without the parties 
being given an opportunity of being heard,' but may, if the Registrar 
announces his intended decision at the conclusion of -the hearing of the 
reference, be incorporated in his decision as reduced to writing under rule 
41(4). 

[E.r. 43] 

Drawing up and entry of judgments and-orders 
43. Every judgment given or order made in an Admiralty cause or matter 

shall be drawn up 'in the Central Office and shall be entered by a)1 officer of 
,the Central Office in the book kept for the purpose. 

[E.r. 45] 
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CONTENTIOUS PROBATE PROCEEDINGS 

Application and interpretation 
1.-(1) This Order applies to probate .causes and matters, and the other 

provisions of these Rules apply to those causes and matters subject to the pro
visions of this Order. 

(2) In these Rules '~probate action" means an action for the grant of pro
bate of the will, or letters of administration of the estate, of a deceased person 
or for the revocation of such a grant or for a decree pronouncing for or 
against the validity of an alleged will, not being an action which is non
contentious Or common form probate business. 

(3) In this Order-
"the Order" means the Administration of Estates (Northern Ireland) Order 

1979(a); 
"the Office;' means the Probate and Matrimonial Office; 
·"will" includes a codicil. 

Requirements in connection with issue of writ 

[E.r. 1] 

2.-{l) A probate action must be begun by writ, issued out of the Office. 
(2) Before a writ beginning a probate action is issued it must be indorsed

with-
(a) a statement of the nature of the interest of the plaintiff and of the. 

defendant in the estate of the deceased to which the action relates; and 
Cb) a memorandum signed by the Master showing that the writ has been 

produced to him for examination. 
- [E.r. 2] 

Parties to action for revocation of grant 
3. Every person who is entitled or claims to be entitled to administer the 

estate of a deceased person under or by virtue of an unrevoked grant of pro
bate of his will or letters of administration of his estate shall be made a party 
to any action for revocation of the grant. 

[E.r. 3] 

Lodgment of grant in action for revocation 
4.-(1) Where, at the commencement of ail action for the revocation of a 

grant of probate of the will or letters of administration of the estate of -a 
deceased person, the probate or letters of administration as the case may be, 
have not been lodged in the Office, then-

(a) if the action is commenced by a person to whom the grant w~s made, 
he shall lodge the probate or letters of administration in the Office 
within 7 days after the issue of the writ; 

(b) if any defendant to the action has the prob~te or letters of administra
tion in his possession or under his control he shall locige it or them in 
the Office within 14 days after the service of the writ upon him. 

(a) S.l. 1979 No. 1575 (N.l. 14) 



ORDER 76 

(2) Any person who fails to comply with· paragraph (1) may, on the 
application of any party to the action, be ordered by the Court to lodge the 
probate or letters of administration in the Office within a specified time; and 
any person against whom such an order is made shall not be entitled to take 
any step in the action without the leave of the Cpurt imtil he' has complied 
with the order. 

[E.f. 4] 
Affidavit of testamentary scripts 

5.-(1) Unless the Court otherwise directs, the plaintiff and every defend
ant who has entered an appearance in a probate action must swear an 
affiqavit-

(a) describing any testamentary scripts of the deceased person whose 
estate is the subject of the action of which he has any knowledge or. 
if such be the case, stating that he knows of no such script, and 

(b) if any such script of which he has knowledge is not in his possession 
or under his control, giving the name and address of the person. in 
whose possession or under whose control it is or. if such be the case, 
stating that he does not know the name or address of that person, 

(2) Any affidavit required by this rule (together with any testamentary 
script referred to therein which is in the possession or .under the control of 
the deponent) must be filed in the Office within 14 days after the entry of 
appearance by a defendant to the action or, if no defendant enters an appear
ance therein and the Court does not otherwise direct. be~ore the plaintiff sets 
down the action. 

(3) Where any testamentary script required by this rule to be filed or any 
part thereof is written in pencil, then, unless the Court otherwise directs, a 
facsimile copy of that script, or of the page or pages thereof containing the 
part written in pencil, must also be filed and the words which appear in pencil 
in the original must be underlined in red ink in the copy. 

(4) Except with the leave of the Court, a party to a probate action shall 
not be allowed to inspect an affidavit filed, or any testamentary script filed 
by any other party to the action under this rule, unless and until an affidavit 
sworn by him containing the information referred to in paragraph (1) has been 
filed. 

(5) In this rule "testamentary script" means a will or draft thereof, written 
instructions for a will made by or at the request or under the instructions of 
the testator and any document purporting to be evidence of the contents, or 
to. be a copy. of a will which is alleged to have been lost or destroyed. 

[Rr. 5] 

Default of appearance 
6.-(1) Order 13 shall not apply in relation to a probate action. 

(2) Where any of several defendants to a probate action fails to enter an 
appearance. the plaintiff upon filing an affidavit proving due service of the 
writ. or notice of the writ, on that defendant may, after the time limited for 
appearing, proceed with the action as if that defendant had entered an 
appearance. 

(3) Where the defendant. or .all the defendants, to a probate .action,· fails 
Or ,tail to enter an appearance, then, unless on the application of the plaintiff 

2 
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the Court orders the action to be discontinued, the plaintiff may after" the:time 
limited for appearing by the defendant set down the action for trial. 

(4) Before setting down the action for trial the plaintiff must file an 
affidavit proving due service of the writ, or notice of the writ, on the defendant 
and, if no statement of claim is indorsed on the writ, he must lodge a state
ment 9f claim in the Office. 

[E.r. 6] 

Service of statement of claim 
7. The plaintiff in a probate action must, unless the Court gives leave to 

the contrary or unless a statement of claim is indorsed on the writ, serve a 
statement of claim on every defendant who enters an appearance in the action 
and must do so before the expiration of 6 weeks after entry of appearance by 
that defendant or of 8 days after the filing by that defendant of an a:!lidavit 
under rule 5, whichever is the later. 

[E.r. 7] 

Counterclaim 
8.-(1) Notwithstanding anything in Order 15, rule 2(1), 'a defend1!flt to a 

probate action who alleges that he has any claim or is entitled to ~ny relief 
or remedy in respeGt of any matter relating to the grant of probate of the will, 
or letters of administratiQ:I1 of the estate, of tIle deceased pets on which is the 
subject of the action must add to his defence a counterclaim in respect of that 
matter. 

(2) If the plaintiff fails to serve a statement of claim, any such defendant 
may, with the leave of the Court, serve a counterclaim and the action shall 
then proceed as if the counterclaim were the statement of claim. 

[E.r. 8] 

Contents of pleadings 
9.~(1) Where the plaintiff in a probate action disputes the interest of a 

defendant he must allege in his statement of claim that he denies the interest 
of that defendant. 

" (2) In a probate action in which the interest by virtue of which a party 
claims to be entitled to a grant of letters of administration is disputed, the 
party disputing that interest mu~t show in his pleading that if the allegations 
made therein are proved he would be entitled to an interest in the estate. 

[E.r. 9] 

Default of pleadings 
10.-(1) Order 19 shall not apply in relation to a probate action. 

(2) Where any party to a probate action fails to serve on any other party a 
pleading which he is required by these Rules to serve on that other party, then, 
unless the Court orders the action to be discontinued or dismissed, that other 
party may, after the expiration of the period fixed by or under these rules for 
service of the pleading in question, set down the action for trial. 

[E.r. 10] 
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Discontinuance and dismissal 
11.-(1) Order 21 shall not ,apply in relation to a probate action. 

(2) At any stage of the proceedings in a probate action the Court may, on 
the application of the plaintiff or of any party to the action who has entered 
an appearance therein, order the action to be discontinued or dismissed on 
such terms as to costs or otherwise as it thinks just, and may further order 
that a grant of probate of the will or letters of administration of the estate, of 
the deceased person, as the case may be, which is the subject of the action, 
be made to the person entitled thereto. 

(3) An application for an order under this rule may be made by summons, 
[E.r. 11] 

Compromise of action: trial on affidavit evidence 
12. Where, whether before or after the service of the defence in a probate 

action, the parties to the action agree to a compromise, the Court may order 
the trial of the action on affidavit evidence. 

[E.r. 12] 

Application for order to bring in will, etc. 
13.-(1) Any application in a probate action under Article 15 of the Order 

for-
(a) an order requiring a person to bring a will or other testamentary paper 

into the Office shall be made by summons in the action, which must be 
served on the person against whom .the order is sought; 

(b) the issue of a subpoena requiring a person to bring into the Office a 
will or other testamentary paper may be made to the Master ex parte 
and must be supported by an affidavit setting out the grounds of the 
application. 

(2) Any person against whom a subpoena is issued under the-said Article 
15, and who denies that the will or other testamentary paper referred to in the 
subpoena is in his possession or under his control may file an affidavit to that 
effect. 

[E.r. 14] 

Administration pendente' lite 
14.-(1) An application under Article 6 of the Order for an order for the 

grant of administration may be made by summons. 

(2) Where an order for a grant of administration is made under the said 
Article 6, Order 30, rule~ 2, 4 and 6 and (subject to paragraph (3) of the said 
Article) rule 3, shall apply as if the administrator were a receiver appointed 
by the court. 

[E;.r. 15] 

Probate counterclaim in other proceedings 
15.-(1) In this rule "probate counterclaim" means a counterclaim in any 

action other than a probate action by which the defendant claims any such 
relief as is mentioned in rule 1(2). 

(2) Subject to the following paragraphs, this Order shall apply with the 
necessary modifications to a probate counterclaim as it applies to a probate 
action. 
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(3) A probate counterclaim must contain a statement of the nature of the 
interest of the defendant and of the plaintiff in the estate of the deceased to 
which the counterclaim relate~. 

(4) Before it is served a probate counterclaim must be indorsed with a 
memorandum signed by the Master showing that the counterclaim has been 
produced to him for examination. 

(5) Unless an application under Order 15, rule 5(2), is made within 7 days 
after the service of a probate counterclaim for the counterclaim to be struck 
out and the application is granted, the Court shall, if necessary of its own 
motion,. order the transfer of the action to the Family Division. 

[E.r. 16] 
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PROCEEDINGS BY AND AGAINST THE CROWN 

App#cation and interpretation' 
1.-(1) These rules apply to civil proceedings to which the Crown is a 

party subject to the following rules of this Order. 

(2) In this Order-
"the Act" means the Crown Proceedings Act 1947(a) as it applies in 

Northern Ireland in relation to Her Majesty's Government in the 
United Kingdom and in relation to Her Majesty's Government in 
Northern Ireland; 

"ciVil proceedings by the Crown", "civil proceedings against the Crown" 
and "civil proceedings by or against the Crown" have the same respec
tive meanings as in P:;ut II of the Act and do not include any of the 
ptoceedmgs specified in section 23(3) of that Act; 

"civil proceedings to which the Crown is a party" has the same meaning 
as it has for the purposes of Part IV of the Act, by virtue of section 
38(4) of that Act; 

"orc;Ier against the Crown" means any order (including an order for costs) 
made in any civil proceedings by or against the Crown or in any pro
ceedings on the Crown side of the Queen's Bench Division, or in con
nection'with any arbitration to which the Crown is a party, in favour of 
any person against the Cro.wn or against a government department or 
against an officer of the Crown as such; 

"order" includes a judgment, decree, rule, award or declaration. 
[E.r. 1] 

Particulars to be included in indorsement of claim 
2.-(1) In the case of a writ which begins civil proceedings against the 

Crown the indorsement of claim required by Order 6, rule 2, shall include 
a statement of the circumstances in which the Crown's liability is alleged to 
have arisen and as to the government department and officers of the Crown 
concerned. 

(2) If in civil proceedings against the Crown a defendant considers that the 
writ does not ~ontain a sufficient statement as required by this rule, he may, 
before the expiration of the time limited for appearing, apply to the plaintiff 
by notice for a further and better statement containing such information as 
may be specified in the notice: 

(3) Where a defendant gives a notice under this rule, ,the time limited for 
appearing shall not expire until 7 days after the defendant has notified the 
plaintiff in writmg that the defendant is satisfied with the statement supplied 
in compliance with the notice or 7 days after the Court has, on the application 
of the plaintiff by summons served on .the defendant not less than 7 days 
befote the return day, decided that no further information' as· to the matters 
referred to in paragraph (1) is reasonably required. 

[E.r. 31 

(a) 1947 c. 44 
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Service on the Crown 
3.-(l) Order 10. Order 11 and any other provision of these Rules relatmg 

to service out of the jurisdiction shall not apply in relation to the service of 
any process by which civil proceedings against, the, Crown are begun. 

(2) Personal service of ,any document required :to be served on the Crown 
for the purpose of or in cOlUlection with any civil proceedings is not requisite;, 
but where the proceedings are by or against the Crown service on the Crown 
must be effected-

(a) by leaving the document at the office of the person who is in accord
ance with section 18 of the Act to be served, or of any agent whom 
that person has nominated for the purpose, but in either case with a 
member of the staff of that person or agent, or 

(b) by posting it in a prepaid envelope addressed to the person who is to 
be served as aforesaid or to any such agent as aforesaid. 

(3) In relation to the service of any document required to be served on the 
Crown for the purpose of or in connection with any civil proceedings by or 
against the Crown, Order 65, rules 5 and 9, shall not apply, aM Order 65, 
rule 7, shall apply as if the reference therein to rules 2 and 5(1)(a) of that Order 
were a reference to paragraph (2)(a) of this rule. 

[E.r. 4] 

Counterclaim and set-off 
4.-(1) Notwithstanding Order 15. rule 2, and Order 18, rules 17 and 18, a 

person may not in any proceedings by the Crown make any counterclaim 
or plead a set-off if the proceedings are for the recovery of, or the counter
claim or set-off arises out of a right or claim to repayment in respect of, any 
taxes, duties or penalties. 

(2) Notwithstanding Order 15, rule 2, and Order 18, rules 17 and 18, no 
counterclaim may be made, or set-off pleaded, without the leave of the Court, 
by the Crown in proceedings against the Crown, or by any person in pro
ceedings by the Crown-

(a) if the Crown is sued or sues in the name of a government department 
and the subject-matter of the counterclaim or set-off, does not relate to 
that department; or 

(b) if the Crown is sued or sues in the name of the Attorney-General. 

(3) Any application for leave under this rule must be made by su~ons. 
[E.r. 6] 

Summary judgment 
5.-(1) No application against the Crown shall be made under Order 14. 

rule 1, or Order 86, rule 1. in any proceedings against -the Crown nor under 
Order 14, ,rule 5, in any proceedings by the Crown. 

(2) Where an application is made by the Crown under Order 14, rule 1. 
Order 14, rule 5, or Order 86, rule 1, the affidavit required in support of the 
application must be made by-

(a) the solicitor acting for the Crown. or 
(b) an officer duly authorised by the solicitor so acting or by the depart

ment concern.ed; 
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and the affidavit shall be sufficient if it states that in the deponent's belief the 
applicant is entitled to the relief claimed and there is no defence to the claim 
or part of a claim to which the application relates or no defence except as to 
.the amount of any damages claimed. 

[E.r. 7] 

Summary applications to the Court in certain revenue matters 
6.-(1) This rule applies to applications under section 14 of the Act. 

(2) An application to which this rule applies may be made by originating 
motion or originating summons. 

(3) The person from whom any account or information or payment is 
claimed or by whom any books are required to be produced must be made 
respondent or, where the application is made by originating summons, 
defendant to the application. 

(4) An originating summons or notice of originating motion under this 
rule- . 

(a) must be entitled in the matter or matters out of which the need for 
the application arises and in the matter of the Act; and 

(b) must refer to the statutory provision under which the account or infor
mation or payment or the production of books is claimed and, where 
information is claimed, must show (by appropriate questions or other
wise) what information is required. 

(5) Upon any application to which this rule applies an affidavit by a duly 
authorised officer of the government department concerned setting out the 
state of facts upon which the application is based and stating that he has 
reason to think that those facts exist shall be evidence of those facts; and 
if evidence is filed disputing any of those facts, further evidence may be filed, 
and. the Court may either decide the matter upon the affidavits (after any 
cross-examination that may have been ordered) or may direct that it be decided 
by oral evidence in court. 

(6) An order in favour of the Crown on an application to which this rule 
applies shall, unless the Court otherWise determines, name a time within 
which each of its terms is to be complied with. 

(7) For the purpose of Order 59, rule 4, all orders made on applications to 
which this rule applies shall be deemed to be interlocutory. 

(8) Nothing in this rule shall, in relation to any case in which the only 
relief claimed by the CrOWD is the payment of money, be construed as requir
ing the Crown to proceed by way of an application to which this rule applies 
or as preventing the Crown from availing 1tself of any other procedure which 
is open to it under these rules. 

[e.r. 8] 

loinder of Commissioners of Inland Revenue under Order 15 rule 6(2)(b)(ii) 
7. Nothing in Order 15, rule 6(2)(b)(ii), shall be construed as enabling the 

Commissioners of IiJ.land Revenue to be added as a party to any cause or 
matter except with their consent signified in writing or in such manner as may 
be authorised. 

[Rr. 8A] 
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Judgment in default 
8.-(1) Except with the leave of the Court. no judgment in default of 

appearance or of pleading shall be entered against the Crown in civil proceed
ings against the Crown or in third party proceedings against the Crown. 

(2) Except with the leave of the Court. Order 16. rule 5(1)(a). shall not 
apply in the case of third party proceedings against the Crown. 

(3) An ~pplication for leave under this rule maybe made by summons or. 
except in the case of an application relating to Order 16. rule 5. by motion; 
and the summons or. as the case may be. notice of the motion must be s~rved 
not less than 7 days before the return day. . 

[e.r. 9] 

Third party notices 
9.--(1) Notwithstanding anything in Order 16. a third party notice 

(including a notice issuable by virtue of Order 16. rule 9) for service on the 
Crown shall not be issued without the leaye of the Court. and the application 
for the grant of such leave must be made by summons. and the summons 
must be served on the plaintiff and the Crown .. 

(2) Leave to issue such a notice for service on the Crown shall not be 
granted unless the Court is satisfied that the Crown is in possession of all such 
information as it reasonably requires as to the Circumstances. in which it is 
alleged that the liability of the Crown has arisen and as to the departments 
and officers of the Crown concerned. 

[E.r. 10] 

Interpleader: application for order against Crown 
10. No order shall be made against the Crown under Order 17, rule 3 (3), 

except upon an application by summons served not less than 7 days before 
the return day. 

[E.r. 11] 

Discovery and interrogatories 
11.-(1) Order 24, rules 1 and 2, shall not apply in civil proceedings to 

which the Crown is. a party. . 

(2) In any civil proceedings to which the Crown is a party any order 
of t~e Court made under the powers conferred by section 28(1) of the 1947 Act 
shall be construed as not requiring the disclosure of the existence of any dOcu
ment the existence of which it would, in the opinion ofa Minister of the 
Crown, be injurious to the public interest to disclose. 

(3) Where in any such proceedings an order of the Court directs that a 
list of documents made in answer to an order for discovery against the 
Crown shall be verified by affidavit, the affidavit shall be made by such 
officer of the Crown as the Court may direct. 

(4) Where in any such proceedings an order is made under the said 
section 28 for interrogatories to be answered by the Crown, the Court shall 
direct by what officer of the Crown the interrogatories are to be answered . 

.(5) In any proceedings by the Crown for the enforcement of any right 
tor the enforcement of which proceedings by way of English information 
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'might hil.v~ been taken if the Act had'not passed the Crown may serve inter
rogatories ot further interrogatories (except any third or subsequent set of 
interrogatories) under Order 26 without the leave of the Court. 

[E.r. 12] 

Place of trial 
12~-(1) Civil proceedings by or against the Crown shall not, except with 

the consent ·of the Crown, be directed to be tried elsewhere than at the Royal 
Courts of Justice, Belfast. 

(2) Nothing in any ot these Rules shall prejudice the right of the crown 
to demand a local venue for the trial of any proceedings in which the 
Attorney General has waived his right to a trial at bar. 

[E.r. 13] 

Evidence 
13.-(1) Civil proceedings against the Crown may be instituted under 

Order 39, rule 15; in any casein which the Crown is alleged to have an 
interest or estate in the honour, title, dignity or office or property in question. 

(2) For the avoidance of doubt it is hereby declared that any powers 
exercisable by the Court in regard to the taking of evidence are exercisable 
in proceedings by or against the Crown as they are exercisable in proceedings 
between subjects. 

[E.r. 14] 

Enforcement and satisfaction of orders 
14.-(1) Nothing in Orders 45 to 52 shall apply in respect of any order 

against the Crown . 

. (2) An application under the proviso to subsection (1) of section 25 of 
the Act for a direction that a separate certificate shall be issued under that 
subsection with respect to the costs (if any) ordered to be paid to the applicant, 
may be made to die Court ex parte without summons. 

[E.r. 15] 

Attachment of debts. etc. 
15. Every application to the Court for an order under section 27(1) of 

the Act restrainfug any person from receiving money payable to him by the 
Crown and directing payment of the money to the applicant or some other 
person must be made by summons served at least 4 days before the return 
day on the Crown and, unless the Court otherwise orders, on the person to be 
resttainedor his solicitor; and the application must be supported by an 
affidavit setting out th~ facts giving rise to it, and in particular identifying the 
particular debt from the Crown in respect of which it is made. 

[E.r. 16] 

Proceedings relating to postal packets 
16.--(1) An application by any person under section 9(3) of the Act 

for leave to bring proceedings in the name of the sender or addressee of a 
postal packet or his personal representatives must be made by originating 
summons in the Queen's Bench Division. 
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(2) The Crown and the person in whose name the applicant seeks to bring 
proceedings must be made defendants to a summons under this rule. 

(3) No appearance need be 'entered to a' summons under this rule. 
[E.r. 17] 

Applications under ss. 17 and 29 of the Act 
·17.-(1) Every application to the ·Court' under section 17(4) of the Act 

must be made by summons. ' 

(2) An application such as is referred to in section 29(2) of the Act may 
'. be made to the Court at any time before trial by motion or summons, or may 
be made at the .trial of the proceedings. 

[E.r. 18] 

. . . ~~.. -. ...; .. " . .... .... ". 
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REMITTAL. :~p Rm,1:0vAL OF PROCEEDINGS 

inieipretation and assignment of proceedings 
1.-(1) In this Order:-

ORDER 78 

"remittal" means remittal from the High Court to a county court under 
section 31 of .·the. Act; .'. . '.' 

"removal" means reinQval from a county coUrt to the High Court, under 
section 31 of the Act. . 

(2) Where proceedings commenced in a county court by equity civil bill 
are removed to the High Court they shaH be assi"gmid' to the Chancery 
Division.' .. . .... 

Remittal and removal of proceedings 
2.-(1) Any party may apply fQr the remittal or removal of any civil pro

ceedings by summons to be served on every other party to the proceedings. 

(2) The' foilowii1~p~rti~ulars. ~u~t be' e~d~r~ed . ~n: . the ,back of the 
s~mmons :-'-. 

(a) in an appliCation for the remittal of proceedings, the county court, or 
courts if more than one, in which the proceedings could apart from any 
limitation by reason of amount or value or annual value have been 
commenced; 

(b) in an application for the remittal of proceedings, the county court to 
: . which it is pf0posecl1;>ytheapplicant, or has been agreed by the parties, 

that the proceedings ·should be remitted;' ' 
. (c) in an· application for the remQval of proceedings, the county court in 

which the proceedillgs are pencIing;. 
(d) which, if any, parties concur in the application and to what extent; 
(e) where the whole of the proceedings are not to be remitted or removed 

the part to which the application relates; . 
(f) the nature of the proceedings; . '. .~ .. 
(g) the stage which has been reached in the proceedings; and 
(h) the grounds on which the order is sought. 

. (3) The said summons' shall be s-b.pporied 'by an affidavit verifying the 
particulars endorsed' on the summons and stating any other facts grounding 
the application. . . . . '. 
. - . . 

., Remi(tat, ared ·removal on ,col7$ent.·'· . 
3. Where all parties consent to the remittal or removal of. anY'proceedings 

... any·party may apply ex, parte. on a consent executed by. the 'parties or their 

. solicitors setting forth: ~ . 
(a) tlIe.countyCourt to· or. from which,it has bet1n .ag:t:eed that the., pro-

ceedings should ·be remitted or .r~moved;· ..... '.' . 
(b) where the whole.of-the proceedings are not to be remitted or ,removed 

the pait to which the consent relates; .! . :.' ., 

(c) the nature of the proceedings; and . 
(d) the terms of any order as to costs which has beerUlgreed upon. 

. 1 



ORDER 78 

Opposing an application for remittal or removal 
4. A party opposing the remittal or removal of any proceedings may show 

by affidavit or, with the leave of the Court, by oral evidence, that the pro
ceedings or any part thereof ought not to be remitted 01 removed, as the case 
may be. 

Reports of experts 
. 5. For the purpose of making or opposing any application under this 

Order a party may exhibit or adduce in evidence the reports of medical or 
other experts. 

,Service of affidavits and exhibits 
6. Every party shall serve on every other party to the proceedings a copy 

of every affidavit and exhibit intended to be used on the hearing of any 
application under this Order. . . 

Directions 
7. An order for the removal of any proceedings may include suc;h direc

tions as to the further conduct of the proceedings as may be necessary and 
may direct that the action be set down for trial forthwith, with or without 
further pleadings .. 

Procedure on remittal 
8. Where an order is made for the remittal of any proceedings, the proPer 

officer shall:-
(a) give notice of the remittal to every party to the proceedings and to the 

Accountant General; 
(b) send a copy of the order of remittal and the original documents other 

than the affidavit referred to in rule 2(3) to the principal clerk for thy 
court to which the proceedings are to be remitted: 

(c) upon receipt 'of the notice of remittal the Accountant General shall 
thereupon transfer to the county court to which the proceedings are 
to be remitted any sum of money paid into court under Order 22 in 
satisfaqtio:q. .of a claim or cause of action. 

Procedure on removal 
9.-(1) Where an order is made for the removal of any proceedings the 

proper officer shall send a copy of the order of removal to the chief clerk for 
the court from which the proceedings are to be removed 

(2) On receipt by the proper officer of the documents referred to in Order 
22, rule 13, of the County Court Rules (Northern Ireland) 1976(a), that officer 
must forthwith: -=-. . 

(a) file the said documents and make an entry of the filing thereofJn the 
cause book; . . .' 

(b) give notice to all the parties to the proceedings in the county cQurt that 
the action is proceeding in the High Court and that the defendant is. 
required to 'enter an appear~ce in the action in the' appropriate office 
(naming it). .' 

(a) S.R. 1976 No."374 .. . 
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(3) The defendant must within 10 days after receipt of the notice referred 
to in rule 10 enter an appearance in accordance with Order 12. rules 1 to 4. 
and Order 12. 11lles 1, 2 and 4 shall apply as if the proceedings removed were 
an action begun by writ. 

(4) The memorandum of appearance in an action begun in the county 
court anq removed to the High Court shall be in Form No. 13 in Appendix A. 

(5) The proceedings shall thereupon. subject to rules 7 and 10. continue 
as if they had been commenced in the court to which they have been removed. 

(6) If the defendant. or any defendant (if more than one). fails to enter 
an appearance within the period prescribed by paragraph (3). the plaintiff 
may. with the leave of the court. enter judgment against the defendant or 
defendants. as the case may be. with .costs. 

Procedure on counterclaim 
10.-(1) Where only the proceedillgs on .a counterclaim are remitted ·01' 

removed 'thiil Order shall apply as if the party setting up the counterclaim 
were the plaintiff and the party resiilting it were the defendant. and references 
in this Order to the plaintiff 'and the defendant shall be construed accordingly. 

(2) References in this . Order to the plaintiff and the defendant shall, where 
the context so requires. be construed as references to the a.pplicant and the 
respondent respectively. 
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ORDER 79 

[No Order made] 

S~ S. R. _ !~S' Q I'" Cl . 4-2>3, 
r-c 
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ORPER 80 

DISABILITY 

Jnterpretation 
1. 'In this Order-
"patient" means a person sufferingorappeating to be suffering from mental 

disorder as defined in section 7 of the Mental Health' Act (Northem 
Ireland) 1961(a); , ',' 

"person under disability" means a person who is a !p.inor ora person who 
by reasOn of me;ntal disorder within the: meaning of thy Mental He~th 

, Act (Northern freland) 1961 is incapable Of maliagingor administer-
ing his property. and' affairs. . 

[E.r. 1] 

Person under disability must sue, etc. by next friend or guardian, ad litem 
2.~(1) A perSOn under disability may not bring, ()r make ,a claim in, ,any 

proceedings except by his next friend :aild may not defend, mak:e a counter-
9laim or intervene in .apy proce~dmgs, or appear in any proceedings under a 
judgment or order notice o{. Which l!,as been served' on him, except by his 
guardian ad litem. 

(2) Subject to the provision of these Rules, anything which in the ordinary 
cOllduct of any proceedings is required or authorised by a provision of these 
Rules to be dOJ;l.e by a party to the proceedings shall or may" if th~ party is a 
pets on under disability, be don¥ by his next" friend or '~ua.i.'dian ad litem. 

(3) A next friend or guardian ad litem of a person under. disability must 
act· by a solicitor. . " , 

[E.r. 2] 

Appointment of next .jriend'orguardian ad litem 
3.-{1) Except as provided by paragraph (3) or (4) or by rule 4, an order 

appointing a persqn n~xt frie,lld or .guardian ad ·litem of a person under 
disability is not necessary. 

(2) . Where a person is authorised under the Lunacy Regulation (Ireland) 
Act 1871(b) to conduct legal proceedings in the name ofa patient or on his 
behalf, that person shall be entitle~ to be next friend or guardian ad litem, as 
the cast! may be, of the patient in any proceedings to which his authority 
extends, unless,. in a case to which paragraph (3) or (4) or rule 4 applies, 
some other person is appointed by the' Court under thal paragraph or rule to 
be next friend or guardian ad litem, as the case may' be; of the patient in those 
proceeclings. 

-(3) Where a person has been or is next friep.d or guan;lian aq. ~tem ·of a 
person under disability in any proceedings, no other person. shall be entitled 
to act as such, friend or guardian, as the case ~ay be" of the' p'ersoJ,1 under 
disability in those proceedings unless the Court makes anorder:"appointiilg 
him such friend or guardian #1 substitution. for the person previously acting 
in that capacity. , ', : 

:(a)1961:c . . 15' (N.l.) 
(1)>) 1871 c. 22 
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(4) Where, after any proceedings have been begun, a party to the pro
ceedings becomes a patient, an application must be made to the Court for 
the appointment of a person to be next friend or guardian ad litem, as the 
case may be, of that party. 

(5) Except where the next friend or guardian ad litem, as the case may 
be, of a person under disability has been appointed by the Court-: : 

(a) the name of any person shall not be used in a cause or matter as next 
friend of a person under disability, 

(b) an appearance shall not be entered ina cause or matter for a person 
under disability, and 

(c) a person under disability shall not be entitled to. appear by his 
guardian ad litem on the hearing of a petition, ~ummons or motion 
which, or n,otice of which, has been served on him, . 

unless and until the documents listed in paragraph (6) have been filed in the 
appropriate office. 

(6) The documents referred to in paragraph (5) are the following~ 
(a) a written consent to be ne:x;t friend or guardian ad litem, as the case 

may be~ of the person under disability in the caw~e or matter in ques
tion given by the person proposing to be such friend or guardian; 

(b) where the person proposing to be such friend or guardian of the 
person under disability, being a patient, is authorised to conduct the 
proceedings in the cause or matter in question ill the name of the 
patient or on his beh~lf,. an office copy, sealed with the official seal of 
the Office of Care and Protection, of the order" or other authorisation 
made or given under the Lunacy Regulation (Jreland) Act 1871 by 
virtue of which he is so authorised; and 

(c) except where the person proposing to be such friend or guardian of 
the person under disability, being a patient, is authorised as mentioned 
in sub-paragraph (b), a certificate made by the solicitor for the person 
under disability certifying-
(i) that he knows or believes, as the case may be, that the person to. 

whom the certificate relates is a minor or a patient, giving (in the 
caSe of a patient) the grounds of his knowledge or belief; and 

(ii) where the person under disa!bility is a patient, that there is no 
person authorised as aforesaid; and . 

(iii) except where the person named in the certifiGate as next friend 
or guardian ad litem, as the case may be, is the Official Solicitor, 
that the person so :p.amed has no interest in the cause or matter in 
question adverse to that of the person under disability. 

[E.r. 3] 

Appointment of guardian where person under disability does not appear 
4.-(1) Where-
(a) in an action against a person under disability begun by writ, or by 

originating summons to which an appearance is required to be entered, 
no appearance is entered in the action for that person, or 

(b) the defendant to an action serves a defence and counterclaim on a 
person under disability who is not already a party to the action; and 
no appearance is entered for that person, 

2 
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an application· for th~ appointment by the Court of a guardian ad lltem, of 
that person must be made by the plaintiff or defendant, as the 'c~se may be, 
after the time limited (as respects that 'person) for appearing and before pro
ceeding further with the action or counterclaim. 

(2) Where a party to an'actio!}. has served on a person under disability 
who, is not already a party to the action a third party notice within the mean
ing of Order 16 and no appearance is entered for that person to the notice, 
an application for the appointment by the Court of a guardian ad litem of that 
person must be made by that party after the time limited (as respects that 
person) for appearing and before proceeding further with the third party 
proceedings. 

(3) :Where in any proceedings against a person under disability begun by 
petition or originatirig motion, or by originating summons to which no 
appearance need be entered, that person does not appear by a guardian ad 
litem at the hearing of the petition, motion or summons, as the case may be, 
the Court hearing it may appoint a guardian ad litem of that person in the 
proceedings or direct that an application be made by the petitioner or appli
cant, as the case may be, for the appointment of such a guardian. 

(4) At any stage in the proceedings in the Chancery Division under any 
judgment or order, notice of which has been served' on a person under dis
ability, the Court may, if no appearance is entered for that person, appoint 
a guardian ad litem of that person in the proceedings or direct that an applica
tion' be made for the appointment of such a guardian. 

(5) An application under paragraph (1) or (2) must be supported by 
evidence proving- , 

(a) that the person to whom the application relates isa person under 
, disability, 

(b) that the person proposed as guardian ad litem is willing and a proper 
person to act as 'Such and has no interest in the proceedings adverse 
to that of the person under disability, 

(c) that the writ, originating summons, defence and counterclaim or third 
party notice, as the case may be, was duly served on the person under 
disability, and 

'(d) subject to paragraph (6), that notice of the application was, after the 
'expiration of the time limited for appearing and at least 7 days before 

, the day named in the notice for hearing of the application, so served 
on him. 

(6) If the Court so directs, notice of an application under paragraph (1) 
or (2) need not be served on a person under disability. , 

(7) An application fof the appointment of a guardian ad litem made in 
compliance with a direction of the Court given under paragraph (3) or (4) 
must be supported by evidence proving the matters referred to in paragraph 
(5)(b). . 

[E.r. 6] 

Application to discharge or vary certain orders 
5. An application to the Court on behalf of a person under djs~~ility 

served with an order made ex parte under Order 15, rule 7, for the discharge 
or variation of the order must be made-

3 
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(a) if a next friend or guardian ad litem is acting for that person in the 
cause or matter in which the order is made. within 14 days after the 
service of the order on that person; - , 

(b) if there is no next friend or guardian ad litem acting for that person in 
that cause or matter. within 14 days after the appointment of such a 
friend or guardian to act for him. 

[E.~. 7] 

Admission not to be implied from pleading of person under disability 
6. Notwithstanding anything in Order 18. rule 13(1). a person under 

disability shall not be taken to admit the truth of any allegation of fact 
made in the pleading of the opposite party by reason only that he has not 
traversed it in his pleadings. 

[E.r. 8] 

Discovery and interrogatories 
7. Orders 24 and 26 shall apply to a person under disability and to his 

next friend or guardian ad litem. 
[E.r. 9] 

Compromise, etc., by person under disability 
8. Where in any proceedings money is claimed by or on behalf of a person 

under disability. no settlement. compromise or payment and no -acceptance of 
money paid into court. whenever entered into or made. shall so far as it 
relates to that person's claim be valid without the approval of the Court.' 

[E.r. 10] 

Approval of settlement 
9.-(1) Where. before proceedings in which a claim for money is' made 

by or on behalf of a person under disability (whether alone or in conjunction 
with any other person) are begun, an agreement is reached for the: settlement 
of the claim. and it is desired to obtain the Court's approval to the settle
ment, then. notwithstanding anything in Order 5. 'rule 2, the claim may be 
made in proceedings begun by originating summons. and in the summons an 
application may also be made for~ 

(a) the approval of the Court to the settlement and such orders or direc
tions as may be necessary to give effect to it or as may be necess!lty or 
expedient under Article 21 of the County Courts ,(Northern .:{reland) 
Order 1980(c). or rule 10. or ' 

(b) alternatively; directions as to the further prosecution of the claim. 

(2) Where in proceedings under this rule a claim is made under the Fatal 
Accidents Order (Northern Ireland) 1977(d). the originating summons must 
include the particulars mentioned in Article 4 of the Order. 

(3) No appearance need be entered to an originating summons under this 
~. . 

(4) In this rule "settlement" includes a compromise. 

(c) S.l. 1980 No. 397 (N.I .. 3) 
Cd) S.I. 1977 No. 1251 (N.l. 18) 

4 

[E.r. 11] 



Control of money recovered by person under disability 
10.-(1) Where in any proceedings-
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(a) money is recovered by or on behalf of, or adjudged or ordered or 
agreed to be paid to, or for the benefit of, a person under disability, or 

(b) money paid into court is accepted by or on behalf of a plaintiff who is 
a person under disability, 

the money shall be dealt with in accordance with directions given by the C9urt, 
whether under Article 21 of the County Courts (Northern Ireland) Order 1980 
or this rule, or under both that Article and this rule and not otherwise. 

(2) Directions given under this rule may provide that the money shall, as 
to the whole or any part thereof, be paid into the High Court and invested 
or otherwise dealt with there. 

(3) Without prejudice to the foregoing provisions of this rule, directio!1s 
given under this rule may include any general or special direction that the 
Court thinks fit to give and, in particular, directions as to how the money 
is to be applied or dealt with and as to any payment to be made, either 
directly or out of the amount paid into court and whether before or after the 
money is transferred to or paid into a county court, to the plaintiff, or to the 
next friend in respect of moneys paid or expenses incurred for or on behalf or 
for the benefit of the person under disability or for his maintenance or otller
wise for his benefit or to the plaintiff's solicitor in respect of costs. 

(4) Where in pursuance of directions given under this rule money is paid 
into the High C.ourt, to be invested or otherwise dealt with there, the money 
(including any interest thereon) shall not be paid out, nor shall any securities 
in whie<h the money is invested, or the dividends thereon, be sold, transferred 
or paid out of court, except in accordance with an order of the Court. 

(5) The foregoing provisions of this rule shall apply in relation to a 
counterclaim by or on behalf of a person under disability, and a claim made 
by Or on behalf of such a person in an action by any other person for relief 
under section 504 of the Merchant Shipping Act 1894(e), as if for references 
to a plaintiff and a next friend there were substituted references to a defendant 
and to a.guardian ad litem respectively. 

rE.r. 12] 

Provision supplementary to rule 10 
It.-(1) Where under Article 21 of the County Courts (Northern Ireland)' 

Order 1980mon,ey to which a person under disability is entitled is ordered to 
be transferred from the High Court to a county court or to be paid into a 
county court, the following provisions of this rule apply. .. 

(2) Where the money is ordered to be transferred to a county court,. the 
proper officer of the High Court shall send a sealed copy of the order and the 
payment schedule to the Accountant General, who shall proceed in acc9rd
ance with rule 50 of the Court Funds Rules (Northern Ireland) 1979(f). 

(3) Where the money is ordered to be.paid into a county court, the proper 
-officer of tlle High Court shall send a sealed copy of the judgment or oraer 
to the chief clerk of the county court. 

[E.r. 13] 

(e) 1894 c. 60 
(t) S.R. 1979 No. lOS' 
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Proceedings under Fatal Accidents Order: apportionment by court 
12.-(1) Where a single sum of money is p~d into court under 'Order 22, 

rule, I, in satisfaction of causes of action arising under the Fatal Accidents 
Or4er,(Northem Ireland) 1977 and the Law Reform ,(Miscyllaneous Provi
sions) Act 1937(g), and that 'sum is accepted. the money shall be apportioned 
between the different causes of action by the Court ~ither when giving direc
tions for dealing with it under rule 10 (if that rule applies) or when authorising 
its payment out of court. ' 

(2) Where. in ~ action in which a daim under the Fatal Accidents Order 
(Northern Ireland) 1977 is made by or on behalf of more than one pers<;>n, a 
sum in respect of damages is adjudged or ordered or agreeq to be paid in 
satisfaction of the claiIn. or a,sttm of moneY,paid into court ,under Order 22. 
rule 1. is accepted in satisfaction of the cause of action 'under the said Order, 
then. unless the sum has be.en apportione~ .between the persons entitled thereto 
by the jury. it shall be app~rtioned between those persons by the Court. 

The reference in this paragraph to a sum of , money paid into court shall 
be construed as including a reference to part of a sum so paid. being the part 
apportioned by the Court under paragraph (1) to the cause of action under 
the said Order. 

[E.r. 15] 

Service of certain documents on person under disability . 
13.-(1) Where in any proceedings a document is required' to be se~ed 

personally or in accordance with Order 10. rule 1(2) on any person and that 
person is a person under disability this rule'shall apply. ' 

(2) Subject t9 the following provisions of this rule and to Order 24"n:ile 
15(3), and Order 26. ~e 6(3). the document must be served- .' 

(a) in the case' of a minor who is p.ot al~o a patient, on his father or 
guardian or, if he has no father or 'guardian, on the person with'whom 
he resides or in whos~ care he is; . , 

(b) in the case of a patient. on the pyrson (if any) who is authorised to 
conduct in the name of the patient or on Pis ,behalf the proceedings in 
connection with which the document is to be served or. if there is no 

, person so authorised, on the person with whom he resides or in whose 
care he is; 

and must be served in the manner required by these Rules with respect to the 
document in question. ' , 

(3) Notwithstanding anything in paragraph (2), the,Court may order that 
a document which has been, or is to be~ served on the person un4er dis
ability or on a person other than a person mentioned in that paragraph shall 
b~ deemed to be duly served on the person unde~ disabi1it~; , 

(4) A judgment or order requiring a person to do, or refrain from doing, 
any act, a notice of motion or'summons for the committal of any person, and 
a writ of subpoena against any person, must. if that person is a person under 
disability, be served personallY on him 'unless the Court otherwise orders:: 

This paragraph shall not apply to 'ap. 'order 'for 'interrogatorie~ or for,'di!l-
cc;>very or inspection of documents. . .., ", , 

, [E.r, 16] 

(g) 1937 c. 9 (N.I.) I':' 
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Actions by and against firms' within jurisdiction-
, 1. Subject t.o the ptovisions of any statutory provision, any two or more 

persons claiming to he entitled, ot alleged to l?e,liable, as partnets, in respect of 
a cause of action and carrying on business within the'jurisdiction may sue, or 
be sued, in the name of the' fuin (if any) of which they were partners at the 
time when the cause of action accrued. ' " ' 

[E.r. 1] 

Disr:;losure of partners' names 
2.-,-(1) Any defendant t6 an action brought by partners in the name ()f 

a, fi.rtn pjay, serve on the plaintiffs: or 'their solicitor a notice reqJliring them 
or him forthwith to furnish the defendant with a written statement of the 
names' and places of residence of all the persons who were partners in the 
firm at the time when the cause of action accrued; and if the notice is not 
complied with the Court may order the plaintiffs or their soliCitor to furnish 
the defendant with such a ,statement and to verify it on oath or ,otherwise as 
may be specified in the order, or may order that further proceedings in the 
action be stayed on such tepns as the Court may direct. , ' , 

,(2) When the names of the partners have been declared in compliance 
with a notice or order given or made under paragraph (1), the proceedings 
shall, continue in the name of the firm but with the same consequences as 
would have ensued if the persons whose names have been, so declared had 
been na,med as. plaintiffs in the writ. 

(3) Paragraph (1) shall have effect ill relation to an action brought against 
partners in ):he name of a fjnn a,s it has effect in relation to, an action brought 
by partners in the nameofa finh but with the substitution, for references to 
the ·defendantand ,the plaintiffs, of references to ·the plaintiff and the defend
ants 'respectively, and y,rith the omission of the words "or may order" to the 
end.,' - ' ", 

[Rr. 2] 

Service Of writ, ",' : 
3.-,-(1) Where by virtue of rule 1 partners are sued in the 'name of afirni. 

the writ may,except ill the case mentiolled in paragraph (2),. 'be served~ 
(a) qn aI).Y one or more of the partIlers,' or . 
(b) a,t the principal place of business of the partnership within the juris

diction, 0'11 . any person having at 'the time of serviee ):he control or 
management of the partnership business there;' 'or " " 

Cc) by sending a copy of 'the ~tit by ordinary fust cIass post (as! defined in 
, , ' 'Order 10, rule 1(2». to th,e :fitrii at the principal place qf business of the 

,: partnership within the jurisdiction; 

and, subject t9 paragraph. (2), where service of the writ is effected in' accord
ance with thisparagr,aph, the wt:it shall be deemed' to liavebeel;1duly served on 
the 'firni, 'whether or not any member of the firm., is, out of the jurisdiCtion. 

(2) Whetea wtit eis,served on a .firm ip, accordance with sub-paragraph 
(l)(t}7- , " . ' ", , .'i' 

, 1 
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(a) the date of service shall, uniess the contrary is shown, be deemed to 
be the seventh day (ignoring Order 3, rule 2(5» after [he date on which 
the copy was sent to the firm; and 

(b) any affidavit proving due service of the writ must contain a sta,tement 
to the effect that--:-
(i) in the opinion of the deponent the copy of" the writ, if sent to the 

firm at the address in question, will have come to the knowledge of 
one of the persons mentioned in paragraph (1)(a) or (b) within 7 
days thereafter, and 

(ii) the copy of the writ has not been returned to the plaintiff through 
the post undelivered to the addressee. 

(3) Where a partnership has, to the knowledge of the plaintiff, been 
dissolved before an action· against the firm is begun, the writ by which the 
action is begun must be served on every person within the jurisdiction 
sought to be made liable in the action. 

(4) Every person on whom a writ is served under paragraph (1)(a) or (b) 
must at the ,time of service be given a written notice stating' whether he is served 
as a partner or as a person having the control or management of the partner
ship business or both as a partner and as such a person; and any person on 
whom a writ is so served but to whom no such notice is given shall be deemed 
to be served as a partner. 

[E.r. 3] 

Entry of appearance in an action against firm 
4.-(1) Where persons are sued as partners in the name of their firm. 

·appearance may not be entered in the name of the firm but only by the 
partners thereof in their own names, but the action shall nevertheless con
tinue in the name of the firm. 

(2) Where in an action' against i firm the writ by which the action is 
. pegup. is served on a person as a partner, that person, if he denies that he 
was a partner or liable as such at any material time, may enter an appear
ance in the action and state in his memorandum of appearance th.fl.t he do~s 
so as a person served as a partner in the defendant firm but who denies that 
he was a partner "~.t any material tiIlle. . 

An .appearance entered in accordance with this paragraph shall, unless 
and until it is set aside, be treate~ as an appearanCe for the defendant firm. 

~.: ::'(3) Wh~re. an appearance has been entered for a defendant in accordance 
with paragraph (2), then---'-

(a) the plaintiff may either apply to the Court to set it aside on the ground 
that the. defendant was a partner or liable as such at a Platerial time 
or may leave that question to be determined at a later stage of the 
proceedings; . 

(b) the defendant may either. apply to the Court to set .aside the service 
, of the writ on him on the ground that he was not a partner or liable 

as such at a material time or may at the proper time serve a defence 
. on the plaintiff denying in respect of 'the plaintiff's daim either his 
liability as a partner or the liability of the defendant firm or both. 
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(4) The Court may a,t any stage ·of the proceedings in an action in which 
a defendant has entered an appeararrcein accordance with. paragraph (2), 
on the application of the plaintiff or of that defendant, order that any question 
as to the liability of that defendapt or as to the liability of the defendant firm 
be tried in such manne:r; and at such time as the Court directs. 

(5) Where in an action against a firm the writ by which the action is 
begun is served on a pyrson as a person having the control or management 
of the partnership -business. that person rqay not enter an appearance in the 
action unless he is a member of the firm sued. > 

[E.T. 4] 

Leave to enforce judgment against firm 
·5.":-(1) Where a judgm.ent is given against a firm, leave to enforce the 

judgment against the property of a partner in the firm may be granted upon 
the· ex parte application of the party who has obtained that judgment against 
a person who-

Ca) entered an appearance in the action as a partner, or 
Cb) having. been served as a partner with the writ of summons, failed to 

enter an appearance in the action, or 
(c) admitted in his pleading that he is a partner, or 
(d) was adjudged to be a partner. 

(2) Leave under paragraph (1) shall not be granted against it member of 
the firm who was out of the jurisdiction when the writ of summons was issued 
unless he-

(a) entered an appearance to ,the action as a partner, or 
(b) was served within the jurisdiction with the writ as a partner, or 
(c) was, with the leave of the Court given under Order 11, served out of 

the jurisdiction with the writ, or notice of the writ, as a partner; 
and, except as against any property of the firm within the jurisdiction or as 
provided by the foregoing provisions of this paragraph, a judgment given or 
made against a firm shall not render liable, release or otherwise affect a 
member of the firm who was out of the jurisdiction when the writ was issued. 

(3) Where a party who has obtained a judgment against a firm claims that 
a person is liable to satisfy the judgment as being a member of the firm, and 
the foregoing provisions of this rule do not apply in relation to that person, 
that party may apply to the Court for leave to enforce the judgment against 
that person, the application to be made by summons which must be served 
personally on that person. 

(4) Where the person against whom an application under paragraph (3) 
is made does not dispute his liability, the Court hearing the application may, 
subject ,to paragraph (2) give leave to enforce against that person, and, where 
that person disputes his liability, the Court may order that the liability of that 
person be tried and determined in any manner in which any issue or question 
in an action may be tried and determined. 

[E.T. 5] 
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Leave to enforce judgment in actions between partners, etc 
6.:-(1)Upbn an application for leave to enforce a judgment given in~ 

(a) an action by or against a firm in the name of the firm. against or by 
a member of.the firm; or 

(b) an action by a firm in the name of the .firm against a firm in the 
name of the firm where those firms have one or more member~ in 
·common 

the Court maygiv~ such directions, including directions as to the taking cif 
accounts and the making of inquiries, as may be just. 

[E.r. 6] 

A9tions begun by originating summons 
7. Rules 2 to 6 shall, with the necessary modifications,. apply in relation 

to an action by or against partners in the name of' their firm begun by 
originating summons as they .apply in relation to such an action begun by 
writ. . 

[E.r. 8] 

Application to person carrying on business in another name 
8. An individual carrying on business within the jurisdiCtion in a name 

or style other than his own name, may be sued in that name or style as if 
it were the name of a firm, and rules 2 to 7 shall, so far as applicable, apply 
as if he were a partner and the name in which he carries on business were 
the name of his ~. 

[E.r. 9] 
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DEFAMATION AcnoNs 

1. These Rules apply to ~ctions for libel or sIander subject to the follow
ing rules of this Order. 

[E.r. 1J 
Indorsement of claim in libel action 

2. Before a writ in an action for libel is issued it must be indorsed with 
a statement giving sufficient particulars of the publicatioijs in respect of 
which the action is brought to enable them to be identified. 

[E.r. 2] 

Obligation to give particui{}J's 
3.-{1) Where in an action for libel or slander the plaintiff alleges that 

the words or matters complained of were used in a defamatory sense other 
than their ordinary meaning, he must give particulars of the facts and 
matters on which he relies in support of such sense. 

(2) Where in an action for libel or slander the defendant alleges that, 
in so far as the words complained of consist of statements of fact, they are 
true in substance and in fact, and in so far as they consist of expressions of 
opinion? they are fair comment on a matter of public interest, or pleads to the 
like effect, he must give particulars .stating which of the words complained of 
he alleges are statements of fact and of the facts and matters he relies on in' 
support of the allegation that the words are true. 

(3) Where in an action for libel or slander the plaintiff alleges that the 
defendant maliciously published the words or matters. complained of. he 
need not in his statement of claim give particulars of the facts on which 
he relies in support of the allegation of malice, but if the defendant pleads 
that any of those words or matters are fair comment on a matter of public 
interest or were published on a privileged occasion and the plaintiff intends to 
allege that the defendant was actuated by express malice, he must serve a 
reply giving particulars of the facts and matters from which. the malice is to 
be inferred. 

(4) This rule shall apply in relation to a counterclaim for libel or -slander 
as if the party making the counterclaim were the plaintiff and the party 
against whom it is made the defendant. 

[E.y. 3] 

Provision as to payment into court 
4.-(1) Wh~re in an action for libel or slander against several defendants 

sued jointly the plaintiff, in accordance with Order 22, rule 3(1), accepts 
money paid into Court by any of those deftmdants in satisfaction of his cause 
of action against that defendant, then. notwithstanding anything in rule 3(2) 
of that Order, the action shall be stayed against that defendant only, but-

(a) the sum recoverable under any judgment given in the plaintiff's 
favour against any other defendant in the action by way of damages 
shall not exceed the amount (if any) by which· the amount of the 
damages exceeds the amount paid into court by the defendant as 
against whom the action has been: stayed, and 

1 



,O,RDER. 82 

(b) the plaintiff shall not be;:'~ntit1ed to his costs of the action against 
the other defendant, after the date of th~ payment 'into court unless 
either the amount of the· damages·jnvarded to him is greater than the 
amount paid into court and accepted by :him or the judge is of . .opinion., 

.' . that there' 'was reasonable 'ground for him toptoceed with the ,action 
against the other defendant. 

(2) Where in an action for libel a party pleads the defence for which 
section 2 of the Libel Act 1843(a) provides, Order 22, rule 7, .shall not apply 
in· relation ·.to, tJIat. pleading. 

" [E.r. 4] 

State!y}ent in open 'court 
5.-(1) Where a party accepts money paid into court in satis~action of a 

cause of action for libel or slander, the plaintiff o.r defendant, as the case may 
:pe, lllay apply to ~, judge, m ch,ambers by summons for leave to make in open 
c,ourt as,tatePlent in:, t~rmsappf.oved by the judge. . , , 

(2} Where ,a party to an action for libel or .slander which is settled 'before 
trial desires to make a statement in open court" an application must be made 
to the Court for an order that the action be set down for trial, and before the 
date fixed for ~he tri~l ~iie statement must be submitted for the approval of 
the judge before whom it is to be. made. . 

[E.r. 5] 

Interrogatories not ·allowed in certain cases 
. "6. In an' action for libel or slander where the. defendant pleads thilt the 
words or matters complained' of are fair comment on a matter of public 
interest or, were published ,on a privileged occasion, no interrogatories as to 
the defendant's sources of information or grounds of belief sl1all be allowed. 

. [£.1'. 6] 

Evidence'in 'miitgatioli' of damages 
" . '7. In,.an action for libel or shlnder in which the defendant does n~t by his 
defence assert .the truth of the statement complamed of,. the defendant shall 
not be entitled oJ;l. the trial to give evideJ;l.ce in chief, with a view, to mitigation 
of damages, as to the circumstances under which the libel or slander was, 
published, or as to the character of the plaintiff, without the leave of the judge, 
,unless 7 days at least before the trial·he furnishes particulars to the plaintiff 
'of the ·matters a:s to which he mtends to giveevidenc;:e. . 

Fulfilment of offer of amends under s. 4 of Defamation Act 
(Northern Ireland) 1955 

[E.r.7] 

8.-(1) An. application. to the Court under section 4 of the Defamation 
Act (Northern Ireland) .1955(b} to determine any. question as to theg.teps to be 
taken in fulfilment of an offer of amends made under that section must, unless 
the application is made in the course of proceedings for libel or slander in 
respect of the publication to which the offer,relates, be made in.chambersin 
the Qu~en's Be~.ch Division, buto~y a judge may determine such question. 

(2) No appearance need be entered to an originating summons by which 
such an application is made. 

[E.r. 8] 

(a) 1843 c. 96 
(b) 1955 c. 11 (N.I.) 
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REOPENING OF AGREEMENTS UNDER THE CONSUMER CREDIT Acr 1974 

Interpretation 
1. In this Order a section referred to by number means the section so 

numbered in the Consumer Credit Act 1974(a). 
[E.r. IJ 

Notice to reopen agreement 
2.-(1) Where in any such proceedings in the High Court as are mentioned 

in section 139(1)(b) the debtor or a surety desires to have a credit agreement 
reopened. he shall serve a notice to that effect on every other party to the 
proceedings and file a copy of the notice. 

(2) If at the time of serving a notice under paragraph (1) the debtor or 
surety has not entered an appearance in the proceedings. the notice must 
specify an address for service as if it were a memorandum of appearance. 

[E.r. 2J 
No default judgment'without leave 

3.-(1) After a notice under rule 2' has been served in an action begun by 
writ. judgment in default of appearance or. in default of defence shall not be 
entered except with the leave of the Court. 

(2) An application for the grant of leave under paragraph (1) must be 
made by summons supported by affidavit. and. notwithstandmg anything in 
Order 65. rule 9, the summons and a copy of the affidavit must be served on 
every other party to the proceedings. 

(3) If the application is for leave to enter judgment in default of appea:r
ance, the summons shall not be issued until after the time limited for 
appearing. 

[E.r. 3J 

Court's powers on hearing of application 
4. On the hearing of an application under rule 3(2) or of any proceedings 

in which a notice under rule 2 has been filed. the Court may •. whether or not 
the debtor or surety has entered an appearance or appears at the hearing. 
exercise the powers of the Court under sections 137 to 140 and where. on an 
application under rule 3(2). the Court refuses leave to enter judgment on. a 
claim or any part of a claim, it may make or give any such order or direction 
as it might have made ot given if the application had been made anapplica
tion under Order 14, rule 1. for judgment on the claim. 

[E.r. 4] 

(a) 1974 c. 39 
1 
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[No Order made] 
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ORDER 85 

ADMINISTRATION AND SIMILAR ACTIONS 

Interpretation 

1. In this Order "administration action" means an action for the 
administration under the direction of the Court of the estate of a deceased 
person. or for the execution under the direction of Ithe Court of a trust. 

[E.r. 1] 
Determination of questions, etc., without administration 

2.-(1) An action may be brought for the determination of any question 
?r-for any ~e!ief ~hich c<?uld be determ.ined or granted, as the case may be, 
m an admmlstratlOn actIOn and a clam need not be made in the action 
for the administration or execution under the direction of the Court of the 
estate or trust in connection with which the question arises or the relief is 
sought. . 

(2) Without prejudice to the generality of paragraph (1), an action may be 
broqght for the determination of any of the following questions:-

(a) any question arising in the administration of the estate of a deceased 
person or in the execution of a trust; 

(b) any question as to the composition of any class of persons having a 
claim against the estate of a deceased person or a beneficial interest in 
the estate of such a person or in any property subject to a trust; 

(c) any question as to the rights or interests of a person claiming to be a 
. creditor of the estate of a deceased person or to be entitled under a will 

or on the intestacy of a deceased person or to be beneficially entitled 
under a trust. 

(3) Without prejudice to the generality of paragraph (1), an action may be 
brought for any of the following reIiefs:-

(a) an order requiring an executor. administrator or trustee to furnish and, 
if necessary, verify accounts; 

(b) an order requiring the payment into court of money held by a person 
in his capacity as executor. administrator or trustee; 

(c) an order directing a person to do or abstain from doing a particular act 
in his. capacity as executor. administrator or trustee; 

(cl) an order approving any sale. purchase. compromise or other trans
action by a person in his capacity as executor. administrator or trustee; 

(e) an order directing any act to be done in the administration of the estate 
of a deceased person or in the execution of a trust which the Court 
could order to be done if the estate or trust were being administered 
or executed. as the case may be. 'under the direction of the Court. 

[E.r. 2] 

Parties 
3.-(1) All the executors or administrators of the estate or trustees of the 

trust. as the case may be. to which an administration action or such an action 
as is referred to in rule 2 relates must be parties to the action. and where :the 
action is brought by executors. administrators or trqstees, any of them who 
does not consent to being joined as a plaintiff must be made a defendant. 
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(2) Notwithstanding anything in Order 15, rule 4(2), and without prejudic.e 
to the powers of the Court under that Order, all tlle persons having a beneficial 
interest in or claim against the estate or having a beneficial interest under the 
trust, as the case may be, to which such an action as is mentioned in paragraph 
(1) relates need not be parties to the action; but the plaintiff may make such 
of those persons, whether all or anyone or more of them, parties as, having 
regard to the nature of the relief or remedy claimed in the action, he thinks fit. 

(3) Where, in proceedings under a judgment or order given or ma,de in an 
action for the administration under the direction of the Court of the estate 
of a deceased person, a claim in respect of a debt or other liability is made 
agamst the estate by a person not a party to the action, no party other than 
the executors or administrators of the estate shall be entitled to appear in any 
proceedings relating to that claim without the leave of the Court, and the 
Court may direct or allow any other party to appear either in addition to, or 
in substitution for, the executors or administrators on such terms as to costs 
or otherwise as it thinks fit. 

[E.r. 3] 

Grant of relief inaction begun by originating summons 
4. In an administration action or such an action as is referred to in· rule 2, 

the. Court may make any certificate or order and grant any relief to which 
the plaintiff may be entitled by reason of any breach of trust, wilful default "or 
other misconduct of the defendant notwithstanding that the action was begun 
by originating summons, but the foregoing provision is without prejudice to 
the power of the Court to make an order under Order 28, rule 8, in relation 
to the action. 

[E.r. 4] 

I udgments and orders in administration actions 
5.-(1) A judgment or order for the administration or execution under 

the direction of the Court of an estate or trust need not be given or made 
unless in the opinion of the Court the questions .at issue between the parties 
cannot properly be determined otherwise than under such a judgment or 
order. 

(2) Where an administration action is brought by a creditor of the estate 
of a deceased person or by a person claiming to be entitled under a will ot on 
the intestacy of a deceased person or to be beneficially entitled under a trust, 
and the plaintiff alleges that no or insufficient accounts have been furnished by 
the executors, administrators or trustees, as the case may be, then, without 
prejudice to its other powers,' the Court may-

(a) order that proceedings in the action be stayed for a: period specified 
in the order and that the executors, administrators or trustees, as the. 

. case may be, shall within that period furnish the plaintiff with proper 
accounts; 

(b) if necessary to prevent proceedings by other credItors or by other 
persons claiming to be entitled as aforesaid, giye judgme!lt or make an 
order for the administration of the estate to whIch the actIOn relates and 
include therein an order that no proceedings are to be taken under the 
judgment or order, or under any particular account or inquiry directed, 
without the leave of the judge in person. . 

[E.r.5] 
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'Condzict' of sale of trlist property 

6. Where in: an administratlon action art order is made for the sale of any 
property vested in executors, administrators or tr.ustees, those executors, 
administrators or trust~es, as the case m~y be, shall have the conduct of the 
sale, unless the Court otherwise directs. 

[E.r. 6] 
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ACTIoNs' FOR SPECIFIC PERFORMANCE, ETC.: SUMMARY JUDGMENT 

Application by plaintiff for summary judgment 
1.-(1) In any ~ction in.the Chanc~ry Divfsion begun by wrjt indorsed with 

a claim~ 
(a) for specific performance of an agreement (whether in writing or not) 

·for the sale. purchase or exchange of any property, or for the grant or 
assignment of a lease of any property, with or without an alternative 
claim for damages, or 

(b) for rescission of ·such anagreement, or 
(c) for the forfeiture or return of any deposit made under such an 

agreement, 
the plaintiff may, on the ground, that the defendant has no defence to the 
action. apply to the Coqrt for judgment. 

(2) An application may be made against a defendant under this rule 
whether or not he has entered an appearance in the action. 

[E.r. 1] 

Manner in which application under rule 1 must be made 
2.-(1) An application under rule 1 shall be made by summons supported 

by an affidavit verifying the facts on which the cause of action is based and 
stating that in the deponent's belief there is no defence to the action. 

Unless the. Court otherwise <;lirects, an affidavit for the purposes of this 
paragraph rp.ay contain .statements of information or belief with the sources 
and grounds thereof . 

. (2) The summons must set out or have attached thereto minutes of the 
judgment sought by the plaintiff. 

(3) The summons. a copy of the affidavit in supp<;>rt and of any exhibit 
referred to therein must be served on the defendant not less than 4 clear days 
before the return day. 

[E.r. 2] 

Judgment for plaintiff 
3. Unless on the hearing of an application under rule 1 either the Court 

dismisses the application or the defendant satisfies the Court .that there is an 
issue or question in dispute which ought to be tried or that there ought for 
some other reason to be a trial of the action. the Court may give judgment 
for the plaintiff in the action. 

[E.r. 4] 

Leave to defend 
4.-(1) A defendant may show cause against an application under rule 1 

by affidavit or otherwise to the satisfaction of the Court. 

(2) The Court may give a defendant against whom such an application is 
made leave to defend the action either unconditionally or on such terms as to 
giving security or time or mode of trial or otherwise as it thinks fit. 
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(3) On the hearing of such an application the Court may order a defendant 
showing cause or~ where that defendant is a body corporate, any director, 
manager, secretary or other similar officer thereof, or any person purporting 
to act in any such capacity-

(a) to produce any document; 
(b) if it appears to the Court that there are special circumstances whiCh 

make it desirable that he should do so. to attend and be examined on 
oath. 

[E.r. 5] 

Directions 
5. Where the Court orders that a defendant have leave to defend the 

action, the Court shall give directions as to the fUl1ther conduct. of the action. 
[E.r. 6] 

Costs 
6. If the plaintiff makes an application under rule 1 where the case is not 

within this Order. or if it appears to the Court that the plaintiff knew 
that the defendant relied on a contention which would entitle him to 
unconditional leave to defend. then. without prejudice to Order 62.anq, 
in particUlar, to rule 4(1) thereQf, the Court may dismiss the application with 
.costs and may, if the plaintiff is not an assisted person. require the costs to 
be paid by him forthwith. 

[E.r .. 7] 

Setting aside judgment 
7. Any judgment given against a defendant who does not appear at the 

h~aring of an .application under rule 1 may be set aside or varied by the 
Court on such terms as itthi~s just. 

[E.r. 8J 
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DEBENTURE HOLDERS' ACTIONS: RECEIVER'S REGISTER 

Receiver's register 
1. Every receiver appointed by the Court in an action to enforce registered 

debentures· or registered debenture stock shall, if so directed by the Court, 
keep a register of transfers. of, and other transmissions of title to, such 
debentures or stock (in this Order referred to as "the receiver's register"). 

[E.r. 1] 

Registration of transfers, etc. 
2,-(1) Where a-receiver is required by rule 1 to keep a receiver's register, 

then, on the application of any person entitled to any debenture or debenture 
stock by virtue of any transfer or other transmission of title, and on production 
·of such evidence of identity and title as the receiver may reasonably require, 
the receiver shall, subject to the following provisions of this rule, register the 
transfer or other transmission of title in that register. 

(2) Before registering a ·transfer the receiver must, unless the due execution 
of the transfer is proved by affidavit, send by post to the registered holder 
of the debentures or debenture stock transferred at his registered address a 
notice stating-

(a) that an application for the registration of the transfer has been made, 
and 

(b) that the ·transfer will be registered unless within the period specified 
in the notice the ·holder informs the receiver that he objects to' the 

. registration, 
and no transfer shall be registered until the period so specified has elapsed·. 

The period toibe specified in the notice shall in no case be less than 
7 days 'after a reply from the registered holder would in the ordinary 
course of post reach the receiver if the holder had replied to the notice on 
the day following the day when in the ordinary course of post the notice 
would .have been delivered at the place to which it was addressed. 

(3) On registering a transfer or other transmission of title under this rule 
the receiver must indorse a memorandum thereof on the debenture or 
certificate of debenture stock, as' the case may be, transferred or transmitted, 
containing a reference to the action and to the order appointing him receiver. 

[E.r. 2] 

Application for rectification of receiver's register 
3.-{1) Any person aggrieved ,by any thing done or omission made by 

a receiver under rule 2 may apply to the Court for rectification of the 
receiver'S register, the application to be made by summons in the action in 
which the receiver was appointed. 

(2) . The summons shall in J:4e first instance be served only on the plaintiff 
or other party having the conduct of the action but the Court may direct 
tlie 'summons or notice of the application to be served on any other person 
appearing'to be interested. 
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(3) The C~urt hearin~ an application under .this rule may decide any 
questlOn relatmg to the tItle of any person who IS party to the application 
to have his name entered in or omitted from the receiver's register and 
generally may decide any quel'tion necessary or expedient to be decided for. 
the rectification of that register. 

[E.r. 3] 

Receiver's register evidence of tranSfers, etc. 
4. Any. entry made in the receiver's register, if verified by an affidavit 

made by the receiver or by such other person as the Court may direct, shall 
in all proceedings in the action in which the receiver .was appointed be 
evidence of the transfer or transmission of title to which the entry relates 
and, in partiCUlar, shall be accepted as evidence thereof for the purpose of 
any distribution of assets, notwithstanding that the ,transfer or transmission 
has taken place after the making of a certificate in the action certifying the 
holders of the debentures or debenture stock certificates. 

[E.r. 4] 

Proof of title of holder of bearer debenture, etc. 
5.-(1) This rule applies in relation to an action to enforce bearer 

debentures or to enforce debenture stock in respect of which the company 
has issued debenture stock bearer certificates. . 

(2) Notwithstanding that judgment has been given in the action and that 
a certificate has been made therein certifying the holders of such debentures 
or certificates as are referred to in paragraph (I), the title of any person 
claiming to be such a holder shall (in the absence of notice of any defect 
in the title) be sufficiently proved by the production of the debenture or 
debe~ture stock certificate, as the case may be, together with 'a, certificate 
of identification signed by the person producing the debenture or certificate 
identifying the debenture or certificate produced and certifying the person 
(giving his name and address) who is the holder thereof. 

(3) Where such a debenture or certificate as is referred to in paragraph (1) 
is produced in the Chancery Office, the solicitor of the plaintiff in the action 
must cause to be indorsed there on a notice stating-

(a) that the person whose name and address is specified in the notice 
(being the person named as the holder of the debenture or certificate in 
the certificate of identification nroduced under paragraph (2)) has been 
recorded in the Chancery Office as the holder of the debenture or 
debenture stock certificate, as -the case may be, and' 

(b) that that person will, on producing the debenture or debenture stock 
certificate, as the case may be, be entitled to receive payment of any 
dividend in respect of that debenture or stock unless before payment a 
new holder proves his title in accordance with paragraph (2), and 

(c) that if a new holder neglects to prove his title as aforesaid he may 
incur additional delay, trouble and expense in obtaining payment. 

(4) The solicitor of the plaintiff in the action must preserve any certificates 
of identification produced under paragraph (2) and must keep a record of the 
debentures and debenture stock certificates so p1;oduced and of the names and 
addresses of the persons producing them and of the holders thereof, and, if 
the Court requires it, must verify the record by affidavit. 

[E.r. 5] 
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Requirements in connection with payments 
6.-(1) Where in an action to enforce any debentures or debenture stock 

an order is made for payment in respect of the debentures or stock, the 
Accountant General shall not make a payment in respect of any such 
debenture or stock unless either there is produced to him the certificate for 
which paragraph (2) provides or the Court has in the case in question tqr 
special reason dispensed with the need for the certificate and directed payment 
to be made without it. 

(2) For the purpose of obtaining any such payment the debenture or 
debenture stock certificate must be produced to the solicitor of the plaintiff 
in the action or to such other person as the Court may direct, and that solicitor 
or other person must indorse thereon a memorandum of payment and must 
make and sign a certificate certifying that the statement set out in the 
certificate has been indorsed on the debenture or debenture stock certificate, 
as the case. may be, and send the certificate to the Accountant General. ' 

[E.r. 6] 
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MORTGAGE AcrrONS 

Application and interpretation . 
1.-(1) This Order applies to any action (whether begun by writ or 

originating summons) by a mortgagee or mortgagor or by any person having 
the right to foreclose or redeem any mortgage, being an action in which there 
is a claim for any of the following reliefs, namely-

(a) payment of moneys secured by the mortgage, 
(b) sale of the mortgaged property, 
(c) foreclosure, 
(d) delivery of possession to the mortgagee by the mortgagor or by any 

other person who· is or is alleged to be in possession of the property, 
(e) redemption, . 
(j) reconveyance of the property or its release from the security, 
(g) delivery of possession by -the mortgagee." 

. (2) In this Order "mortgage" includes a legal and an equitable mortgage 
and a legal and an equitable charge, and references to a mortgagor, a 
mortgagee and mortgaged property shall be construed accordingly. 

(3) An action to which this Order applies is referred to in this Order as a 
mortgage action. 

(4) These Rules apply to mortgage actions subject to the following pro
visions of this Order. 

[E.r. 1] 

Assignment of certain aotions to Chancery Division 
2. Without prejudice to Order 1, rule 10, any action in which there is a 

claim for-
(a) payment of moneys secured by a mortgage of any real or leasehold 

property, or 
(b) delivery of possession to the mortgagee of any such property by the 

mortgagor or by any other person who is or is alleged to be in 
possession of the property, 

shall be assigned to the Chancery Division. 
[E.r. 2] 

Commencement of action 
3. The writ or originating summons by which a mortgage action is begun 

shall be indorsed with or contain a statement showing-
(a) where the mortgaged property is situated, and 
(b) if the plaintiff claims possession of the mortgaged property, whether 

the property consists of or includes a dwelling house and, if so, whether 
the dwelling house is one to which the Rent (NOlihem Ireland) Order, 
1978, applies. 

[E.r. 3] 
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Documents to be lodged on taking appointment for hearing 
4.-(1) The plaintiff in a mortgage action in the Chancery Division begUn 

by originating summons, on applying for an appointment under Order 26. 
rule 2(1), must produce the originating summons and leave in the Chancery 
Office-

(a) a copy of the originating summons, and 
(b) the copy memorandum of appearance, stamped in accordance with 

Order 12, rule 4. of any defendant to the action or, if any defendant has 
failed to enter an appearance, a certificate of his non-appearance. 

(2) Not less than 2 clear days before the day fixed for the first or any 
adjourned hearing of the originating summons the 'plaintiff mUSlt'leave in the 
Chancery Office the original or an office copy of any affidavit intended'to be 
used by him at the hearing with the exhibits thereto. 

[E.r. 4] 

Claim for possession: non-appearance by a defendant 
5.-(1) Where in a mortgage action in the Chancery Division begun by 

originating summons, being an action in which the plaintiff is the mortgagee 
and claims delivery of possession or payment of moneys secured by the 
mortgage· or both, any defendant fails to enter an appearance. the following 
prOVIsions of this rule shall apply, and references in those provisions to the 
defendant shall be construed as references to any such defendant. . 

This .rule shall not be taken as affecting OTder 28, rule 3, or rule 5(2), ID 
SOl [C!Jr as it requires any document to be served on, or notice given to, a 
defendant who has entered an C!Jppearance in the action. 

(2) 'Not less than 4 clear days before the day fixed for the first hearing of 
the originC!Jtirig summons the plaintiff must serve on the defendant a copy of 
the notice of appointment for the hearing and a copy of the affidavit in support 
of the summons. 

(3) Where the plaintiff claims delivery of possessioiIl there must be indorsed 
on the outside fold of the copy of Ithe affidavit served on the defendant a notice 
informing the defendant -that the plaintiff intends at the hearing to apply [or ~n 
order to the defendmt Ito deliver up to the plaintiff possession of the mortgaged 
property and for such other telief (if any) claimed by the originating summons 
as the plaintiff iIitends to apply for at the hearing. 

(4) Where the hearing is adjourned, then, subject to anY directions given by 
the Court, the plaintiff must serve notice of the appointment for the adjourned' 
hearing, together with a copy of any further affidavit intended to be used at 
that hearing, on the defendant not less than 2 clear days before the day fixed 
for the hearing. . 
, A: copy, of any affidavit served under this paragraph must be indorsed in 

accordance with paragraph (3). 

(5) Service under paragraph (2) or (4), and the manner in which it was 
effected, may be proved by a certificate signed by the plaintiff, if he s:ues in 
person, and otherwise by his solicitor. , 
. The certificate maybe indorsed on the affidavit in support of the summons 
or, as the case may be, on any further affidavit intended to be used at an 
adjourned. hearing. 
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, (6) A copy'of any exhibit to an affidavit need not accompany the copy 6f 
the affida'vitserv'ed under paragraph (2) or (4) . 

. (7) Wb.ere the plaintiff .. gives notice to the defendant under Order 3, rule 6, 
of his intention to proceed, service of the notice, and the manner iIJ. w:l:rlch it 
was effected, may be. proved bya certificate signed as mentioned in paragraph 
(5). ", '. ,.' 

, [Rr. 5] 

Action- in Chancery Division for possession or payment: evidence . 
. . 6.-7(1) The affidavit in support of the originating summons by which an 

action to which this rule applies is begun must comply with the following 
provisions of this rule. . 

This rule applies to a mortgage action in the Chancery Division begun' by 
originating siln;uilons in which the plaintiff is the mortgagee and claims delivery 
of possession or paym.ent of moneys .secured by the' mortgage or both. 

(2) the ~davltmust exhibit the original mortgage or a true copy thereof, 
and the original mortgage or, in the. case of a registered charge, the certificate 
of .charge must be produced: at the hearing of the summons. 

(3) Where thepiaintiff claims delivery of possession the affidavit must show 
the circumstances under which the right to possession arises and, except where 
the Court in anY case or'class of cal)e otherwise directs; the state of the account 
between the mortgagoraild mortgagee withpa,rticulars of-

(a) the amoilnt of the advance, 
Cb) the amount of the periodic payments required to be made, 
(c) the amount of. any .interest or instalments in,arrear at the date of issue 

of the originating summons and at the date of the affidavit, and 
(d) . the amount ,remaining due under the mortgage. 

(4) Where the plaintiff claims delivery of possession. the affidavit must give 
particulars of every person who to the best of the plaintiff's' knowledge is in 
possession ·of the mprtgaged property . 

. (5) If the mortgage creates a ten,ancy other than a tenancy at will between 
the mortgagor and the mortgagee, the affidavit must show how and when the 
tenancy was detenn,iQ.ed and if by serVice of notice when the notice WaS dQly 
served. 

(6) Where th~ pla:intiffclaimspa,y~ent of moneys secu,redby the mortgage, 
the affidavit must prove that the inoney is due and payable and give the Par
ticular!) 1;l1entioned inpara,graph (3). 

(7) Where theplaintiffls claim includes a claim for'i~terest to judgment, the 
affidavit must state the amolint of a day's mterest. . . 

.. [E.r. 6] 

Action by writ: judgment'in default 
7.-(1) NotWithstanding anything ill Order 13 or Order 19~ in a mortgage 

action begt!n by writ judgment in . default of appearance or in default of 
. defence shaU not be entered expept Wifuthe leave otthe Court .. 

. (2) An application for the grant of leave under this rule must b~ made by 
silmmons and the summons IIluSt, notwithstanding anything in Order 65., rule 
9, be served on the defendant. . 
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(3) Where a summons for leave under this rule is issued in an action in the 
Chancery Division, rule 5(2) to (7) shall apply in relation to the action subject 
to the modification that for references therein to the originating summons, and 
for the reference in paragraph (2) to the notice of appointment there shall be 
substituted references to the summons. 

(4) Where a summons for leave under this rule is issued in an action to 
which rule 6 would apply had the action been begun by originating summons, 
the affidavit in support of the summons must contain the information required 
by that rule. 

[E.r. 7] 

Action for sale of mortgaged property: parties: disposal of surplus proceeds 
, of sale: sale of unsold property 
8.-:-(1) This rule applies to a mortgage action in the Chancery Division 

in which the plaintiff is a mortgagee and claims sale of the mortgaged property. 

(2) Notwithstanding anything in Order 15, rule 4(2), and without prejudice 
to the powers of the Court under that Order, no other mortgagee or trustee for 
such mortgagee need be a party to the action unless he is in actual possession 
or receipt of the rents and profits of the mortgaged property. 

(3) A person at whose suit or for whose benefit a receiver has been 
appointed, or continues to receive the rents and profits of the mortgaged 
property, shall not be deemed to be in receipt of such rents and profits within 
the meaning of paragraph (2). 

(4) Where mortgaged property has been sold and surplus produce of s,uch 
sale remains in court after payment of the demands and costs of the plaintiff 
and prior and contemporaneous mortgages, the Court may order such surplus 
to be distributed amongst the mortgagees who have proved their demand in 
the action under an inquiry directed pursuant to paragraph (6), according 
to their priorities. 

(5) Where any part of the mortgaged property the subject of such actioI;l 
remains unsold after payment of the plaintiff's demand, and, prior and contem
poraneous mortgages, any mortgagee subsequent in order. of priority to the 
demand of the plaintiff may apply to the Court for an order directing a sale 
of such unsold property, or a competent part thereof, for payment of the 
demands subsequent to that of the plaintiff wbich have been proved as afore
said, and the Court may direct such sale if it shall be of opinion that such 
mortgagees, or any of them, would be entitled to have their demands raised by 
a sale of such property, or may direct a receiver to be appointed or continued 
over such unsold property, for the ,benefit of such subsequent mortgagees, and 
distribute the funds to be received by such receiver accordingly. 

(6) Subject to paragraph (7), an order for sale in a mortgage action shall 
direct an account to be taken of all mortgages subsequent as well as prior to, 
or contemporaneous with, the plaintiff's. demand, and an inquiry. as to the 
respective priorities of all such demands as shall be proved. 

(7) If the Court shall be of opinion that extending the account to mortgages 
subsequent to the demand of the plaintiff will improperly delay the plaintiff 
in recovering his demand, the account may be confined to the rights of the 
plaintiff and of mortgagees prior to and contemporaneou!> with him. 
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ORDER 89 

CO-ORDINATION OF mrnn.CISE OF JURISDICTION IN RELATION TO PERSONS UNDER 
DISABILiTY 

Application 
1. The rules of this Order shall apply for the purposes of avoiding con

flict and of co-ordinating jurisdiction exercised in relation to any person 
under disability. 

Interpretatlon 
2. In this Order-
"the assigned judge" includes any judge who exercises jurisdiction in' a 

cause or matter assigned to the assigned judge referred to in ilection 29 
of the Act; 

"the seised judge" means any judge, including the assigned judge, referred 
to in section 29 of the Act, who exercises jurisdiction in any other 
cause or matter; 

the expression "the assigned judge" and "the seised judge" include a 
master when exercising the corresponding jurisdiction;. 

"patient" means a person under disability, other than minority, the 
management of whose affairs is under the control of the Court; ., '.' 

"person under disability" means a.person who is a minor or a person who 
by ;reason of mental disorder within the meaning of the Mental Health 
Act (Northern Ireland) 1961(a) is incapaible of managing and adminis-
tering his property and affairs. . 

Powers of seised judge 
3.-(1) Where a cause or matter affecting a person under disability is 

brought before the seised judge or any question affecting such a person arises 
in a cause or matter so brought, the seised judge lilay- . 

(a) make an order making a minor a ward of court, if he considers it 
proper to do so, and shall thereupon transfer the matter of the ward
ship to the assigned judge; 

(b) refer the question of wardship to the assigned judge; 
(c) where a question arising in the proceediilgs affects the welfare (includ· 

ing the care, custody and control) or property of a person under dis· 
ability either- . 
(i) refer the question to the assigned judge; or 
(ii) make such order as he considers necessary to dispose of the ques

tion (not being an order which conflicts with an order previously 
made in wardship proceedings in Northern Ireland affecting a 
minor). 

(2) Any order made under paragraph (l)(c)(ii) may be varied or dis
charged by the seised judge or the assigned judge. 

(a) 1961 c. 15 (N.I.) 
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Report by seised judge 
4. The seised judge shall, when he makes an order under rule 3(1), 

furnish to the Office of Care' and Protection for the use of the assigned judge 
a report on the relevant facts and proceedings toge~her with such observa
tions and recommendations as he thinks fit. 

Powers of assigned judge 
5. The assigned judge, when a cause or matter is transferred to him or lj. 

question is referred to him, may proceed as if it had originated before him. 

Disability to be indorsed on writ etc. 
6.-(1) Where a person under disability who is a party to or otherwise 

affected by a cause or matter, other than a wardship application or a matter 
relating to patients, isa ward of court or a patient; this must be stated in the 
indorsement of the writ of summons or in the petition, originating summons 
or originating motion, as the case may be. 

(2) Where a person becomes a ward of court or a patient while a cause 
of matter is pending, the party acting on behalf .of that person must amend 
the proceedings so as to comply with paragraph (1) and give notice of the 
amendment to any other party. . 

Transmission of order 
7. If the seised judge makes an order~ 
(a) which relates to a person under disability alld which brings· him 

within the jurisdiction of the Office of Care and Protection; 
(b) which makes a minor a ward of court; ., 
(c) which relates to or affects a ward of court or a patient; or 
(d) which the judge directs to be transmitted pursuant to this rule, 

a copy of the order shall be transmitted by the department in which the order 
is drawn up to the Office of Care and Protection. .' 
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. ORDER 90 

PROCEEDINGS CONCERNING MINORS 

Interpretation 
1. In this Order, "Office" means the Office of Care and Protection, and 

"the Master" means the Master (Care and Protection). 
[E.r. 1] 

Assignment and commencement of proceedings 
2. All proceedings to which "this Order relates shall be assigned to the 

Family Division and shall be begun in the Office. 
[E.r. 2] 

Application to make minor a ward of court 
3.-(1) An application to make a minor a ward of court must be made 

by originating summons issued out of tbe Office. 

(2) Where there is no person other than the minor who is a suitable 
respondent, an application may be made ex parte to the Master for leave to 
issue either an ex parte originating summons or an originating summons with 
the minor as respondent thereto; and, except where such leave is granted, the 
minor shall not be made a respondent to an originating summons under this 
rule in the first instance. . 

(3) The date of the minor's birth shall, unless otherwise directed, be 
stated in the sumllJ.o~s and the appli~ant shall-

(a) on issuing the summons or before or at the first hearing thereof lodge 
in the Office a certified copy of the full entry in the Register of Births 
or, as 'the case maybe. in the Adopted Children Register relating to the 
minor, or 

(b) at the fust hearing of the. summons apply for directions as to proof of 
. birth of the minor in some other manner. 

(4) Unless the Court otherwise directs., the summons shall state the where
abouts of the minor or, as the case may be, that the applicant is unaware of 
his whereabouts. and shall be served on the respondent, the Director' of the 
Health and Social Services Board for the area iri. which the minor ordinarily 
resides (except where the Director is the applicant) and on such other person 
or persons as . the Master may direct. 

(5) Every respondent other than the minor shall, forthwith after being 
served with the summons~ 

(a) lodge in the Office a notice stating the address of the respond~nt .and 
the .whereabouts of the minor or, as the case may be, that the respon-

. dent is unaware of his whereabouts, and '.' 
(b) unless the Court otherwise djrects, serve a copy of the notice on the 

applicant.. . . . . 

. (6) Where any party· other than the minor changes his address or becomes 
aware of any change in the whereabouts of the minor after.the issue or, as 
the case may be, service of the summons, he shall, unless the Court. otherWise 
directs, forthwith lodge notice of the change in the Office and serve a copy 
of the notice on every other party. ... . .. 
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(7) The summons shall contain a notice to the respondent informing him 
of the requirements of paragraphs (5) and (6). 

(8) In this rule any reference to the whereabouts of a minor is a reference 
to the address at which and the person with whom he is living and any other 
information relevant to the question where he may be found. 

[Rr. 3] 

Enforcement of order 
4. The power of the High Court to secu~e compliance with any direction 

relating to a ward of court may b~ exercised by an order addressed to the 
Official Solicitor or such other person as the judge may. nominate. 

. [E.r. 31 

When minor ceases to be ward of court 
5.-(1) A minor who, by virtue of section 26(2) of the Act, becomes·a 

ward of court on the issue of a summons qnder rule 3 shall cease to be a 
ward of court-

(a) if an appli~tion for an appointment for the hearing of the summons 
is not made within the period of 21 days after the issue of the sum
mons, at the expiration of that period; 

(b) if an application for such an-appointment is made within that period, 
on the determination of the application made by the summons unless 
the Court hearing it orders that the minor be made a ward of court~ 

(2) Nothing in paragraph (1) shall be taken as affecting the power of the 
Court under section 26(3) of the Act to order that any minor who is for the 
time being a ward of court shall cease to be a ward 6f court. 

(3) If no application for an appointment for the hearing of a summons 
under rule 3 is made within the period of 21 days after the issue of the sum
mons, a notice stating whether the applicant intends to proceed' with the 
application made by the summons must be left at the Office immediately 
after the expiration of that p~riod. 

[E.r. 4] 

Applications under Guardianship of Infants Act 1886 
6. Where there is pending any proceedings by reason of which a minor is 

a ward of court, any application under- the Guardianship of Infants Act 
1886(a) (in this Part of this Order referred to as "the Guardianship Act") 
with respect to that minor may be made by summons in that proceeding,but 
except in that case any such application must be made by originating sum-

. mons issued out of the Office. 
[E.r. 5] 

Respondents to guardianship summons 
7.-(1) Where the minor with respect to whom an: application under the 

Guardianship Act is made is not the applicant, he shall not, unless the Court 
otherwise directs, be made a respondent to the summons or, if the application 
is made by ordinary summons~ be served with the summons, but; subject to 
paragraph (2) any other person appearing to be interested in, or affected by, 
the application shall be made a respondent or be served with the summons, 
as the case may be. 

(a)' 1886 c. 27 
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(2) The Court may dispense with service of the summons (whether 
originating or ordinary) on any person and may order it to be served on any 
person not originally served. 

[E.r. 6] 

Guardianship proceedings may be in chambers 
8. Applications under the Guardianship Act may be disposed of in 

chambers. 
[E.r. 7] 

lurisidiction of the Master 
9.-(1) In proceedings to which this Order applies. the Master may 

transact all such business and exercise all such authority and jurisdiction as 
may be transacted and exercised by a judge in chambers. 

(2) Paragraph (1) is without prejudice to the power of the judge to whom 
the business of the Family Division has been assigned pursuant to. section 17 
of the Act to .reserve to himself the transaction of . any such business or the 
exercise of any such authority or jurisdiction. 

[E.r. 12] 
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.oRDER 91 . 

REVENUE PROCllEDINGS IN CHANCERY DIVISl()N 

Assignment to Chancery Division, etc. 
1. The following proceedings, na~ely-
(a) any case stated for the opinion of the High Court under section 13 of 

the Stamp Act 1891(a); 
(b) any appeal to the High Court under section 53 or 100 of the Taxes 

Management Act 1970(b) or paragraph 7(3), 32(3) or 35(2) of Schedule 
4 to the Finance A~ 1975(c) or any application for leave to appeal 
under the said paragraph 7(3) 

shall be assigned to the Chancery Division .. 
[E.r. 1] 

Appeal under paragraph 7 of Schedule 4 to the Finance Act 1975 
2.-(1) Order 55 shall not apply in relation to an appeal to the High 

Court under paragraph 7(3) of Schedule 4 to the Finance Act 1975. 

(2) Such an appeal must be brought by originating summons which must
(a) state the date on which the Commissioners of Inland Revenue (in this 

rule referred to as the "Board") gave notice to the appellant under 
paragraph 6 of the said Schedule of the determination which is the 
subject of this appeal; 

(b) state the date on which the appellant gave to the Board notice of appeal 
under paragr!J.ph 7(1} of the said Schedule and, if the notice was not 
given within the' time limited, whether the Board or the Special Com
missioners have given consent to the appeal being brought out of time 
and, if they have, the date on which it was given, and 

(c) either state that the appellant and the Board have agreed that the 
appeal may be to the High Court or contain an application for leave 

. to appeal to the High' Court. 

(3) At the time of issuing the originating summons the appellant shall 
lodge in the Chancery Office-

(a) two copies of the notice referred to in paragraph (2)(a); 
(b) two copies of the notice of appeal referred to in paragraph (2)(b); and 
(c) where the originating summons contains an application for ie!!-ve to 

appeal, an affidavit setting out the grounds on which it is alleged that 
the matters to be decided oil the appeal are likely to be substantially 
confined to questions of law. 

(4) The originating summons :must be issued and served on the Board 
Within 30 days of the date on which the appellant gave to the Board notice of 
appeal under paragraph 7(1) of the said Schedule or, i~ the Board or the 
Special Commissioners have given consent to the appeal being brought out of 
time, within 30 days of the date on which such consent was given. 

(a) 1891 c. 39 
(b) 1970 c. 9 
(c) 1975 c. 7 
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(5) No appearance need be entered to the originating summons, but it 
must specify a date of hearing being not less than 40 days from the issue of 
the summons. ' 

(6) Where the originating summons contains an application for leave to 
appeal to the'High Court, a cqpy of the affidavit lodged pUfSliant to paragraph 
(3)(c) shall be served on the Board with the originating summons and the 
Board may, within 30 days after'service, lodge in the Chancery Office an 
affidavit in answer and a copy of any such affidavit shall be served by the 
Board on the appellant. ' 

, (7) Except with the leave of the Court, an appellant shall not ibe entitled on 
the hearing of an appeal to rely on any grounds of appeal not specified in the 
notice referred to in paragraph (2)(b). ' 

[E.r. 2] 

Case stated: notice to be given-ofc;:ertain matters 
3. Not less than 10 days before the hearing of such a case as is mentioned 

in rule l(a) either party must give notice to the other of any point which he 
intends to take at the hearing and which might take the other party by 
surprise and leave at the Chancery Office two copies of the notice for the use 
of the Court. 

[E.r. 4] 

Appeals under ss. 53 and 100 of Taxes Management Act 1970 and paragraphs 
32(3) and 35(2) of Schedule 4 to the Finance Act 1975 
4.-(1) The notice of' an originating motion by which an appeal under 

section 53 or 100 of the Taxes Management Act 1970 or paragraph 32(3) or 
35(2) of Schedule 4 to the Finance Act 1975 is brought must be issued out of 
the Chancery Office. 

(2) The persons to be served with the notice are the General or Special 
Commissioners against whose decision or award the appeal is brought and-

(a) in the cas,e of an appeal brought upder section 100 of the Taxes 
Management Act 1970 or paragraph 32(3) of Schedule 4 to the Finance 
Act 1975 by any party other than the defendant in the proceedings 
before the Commissioners, that defendant; , " 

(b) in any other case, the Conimissioners of Inland Revenue. 

(3) Order 55, rules 14(2) and 15(1), shall apply in relation to any such 
appeal as if for the period of 21 days therein specified there were substituted 
a period of 30 days. 

(4) Within 30 days after the service on them of notice of the originating 
motion by which any such appeal is brought. the General or Special Com
missioners. as the case may be, must lodge in the Chancery Office two copies 
of a note of their findings and of the reaS~)llS for their decision or award ~d 
must serve a copy of the note on every other party to the a1?peal. 

(5) Any document required or authorised to be served on the General or 
Special Commissioners in proceedings to which this rule relates may ibe serv,ed 
by delivering or sending it to their clerk. ' 

,[E.r. 5.] 
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ORDER 92 

LODGMENT, INVESTMENT, ETC. OF FUNDS IN COURT: CHANCERY DIVISION 

Payment into court by life assurance company 
1.-(1) A company wishing to make a payment into court under the 

Life Assurance· Companies (Payment into Court) Act 1896(a) (hereinafter 
referred to as "the Act of 1896") must file an affidavit, made by its secretary 
or other authorised officer, setting out-

(a) a short description of the policy in question and a statement of the 
persons entitled thereunder with their names and addresses so far as 
known to the company, 

(b) a short statement of the notices received by the company claiming 
an interest in or title to the money assured, or withdrawing any such 
claim, with the dates of receipt thereof and the names and addresses 
of the persons by whom they were given, 

(c) a statement that, in the opinion of the board of directors of the com
pany, no sufficient disyharge can be obtained otherwise than by pay
ment into court under the Act of 1896,. 

(d) the submission by the company to pay into court such other sum, 
if any. as the Court may direct and to pay any costs ordered by the. 
Court to be paid by the company. 

(e) an undertaking by the company forthwith to send to the Accountant 
General any notice of claim received by the company after the making 
of the affidavit with a letter referring to the title of the affidavit. and 

(f) an address where the company may be served with any summons or 
order. or notice of any proceeding. relating to the money paid into 
court. 

(2) The company shall not deduct from the money pay8ible by them under 
the policy any costs of or incidental to the payment into court. 

(3) No payment shall be made into court under the Act of 1896 where any 
action to which the company is a party is pending in relation to the policy 
or moneys thereby assured except with the leave of the Court to be obtained 
by summons in the action. 

(4) Unless the Court otherwise directs, a summons by which a claim with 
respect to money paid into court under the Act of 1896 is made shall not. 
except where the summons includes an application for payment of a further 
sum of costs by the company who made. the payment. be served on that com
pany. but it must be served on every person who appears by the affidavit on 
which the payment into court was made to be entitled to. or interested in. the 
money in court or to have a claim upon it or who has given a notice of claim 
which has been sent to the Accountant General in accordance With the under
taking referred to in rule l(l)(e). 

[E.r. 1] 

(3) 1896 c. 8 
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Payment into court under Trustee Act (Northern Ireland) 1958 
2.-(1) Subject to paragraph (2i. any trustee wishing to make a payment 

into court under section 63 of the Trustee Act (Northern Ireland) 1958(b) 
must make and file an affidavit setting out- . 

Ca) a short description of the trust and of the instrument creating it or, as 
the case may be, of the circumstances in which the trust arose, 

Cb) the names of the persons interested in or entitled to the money or 
securities to be paid into court with, their addresses so far as known 
to him, 

(c) his submission to answer all such inquiries relating to the' application 
of such money or securities as the' Court may make or direct, and 

Cd) an address where he may be served with any summons or order, or 
notice of any proceedings, relating to the money or securities paid into 
court. 

(2) Where the money or securities represents a legacy, or residue or any 
share thereof, to which a minor or a person resident 'outside the United 
Kingdom is absolutely entitled, no affidavit need be filed under paragraph (1) 
and the money or securities may be paid into court in the manner prescribed 
by court funds rules made under section 82 of the Act. ' 

[E.r. 2] 

Payment into court under War Damage Act 1943 
3. Where the CommissiQners of Inland Revenue wish to make a payment 

into court under section 33(1) of the War Damage Act 1943(c) in respect of 
war damage to a hereditament, they shall cause an affidavit to be made ·and 
filed setting out-

(a) short particulars of the hereditament; 
Cb) the name and address of any person who has claimed a payment b;t 

respect of war damage to the hereditament or a share of such payment, 
and 

(c) the grounds on which the Colllll;lissioners wish to make the payment 
into court. . 

[E.~. 3] 

Notice of lodgment 
4. An:y p~tson who has lodged money or securities in court in accordance 

with rule 1,2 or 3 must forthwith send notice of the lodgmenft<:> every person 
appearing from the affidavit on which the lodgment was made to be entitled 
to. or to have an interest in, the money or se~urities lodged. 

. [E.r. 4] 

Applications with respect to fundS in court 
5.-(1) Where an application to the High Court-
(a) for the payment or transfer to aI).y person of any funds in court stand" 

ing to the credit of any cause or matter or for the transfer of any. such 
funds to a separate account or for the payment to any person of any 
dividend of or interest on any securities or money comprised iI). such 
funds; 

(b) 1958 (N.!.) c. 23 
(c) 1943 c. 21 
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(b) for the investment, or change of investment, of any funds in court; 
(c) for payment of the diVidends of or interest bn any funds in court tepre, 

.senting or comprising money or securities lodged in court under any 
enactment; or 

(d) for the payment or transfer out of court of any such funds as are men
tioned in sub-paragraph (c); 

is made in the Chancery Division the application may be disposed of in 
chambers. 

(2) Subject to paragraph (3)~ any such application made in the Chancery 
Division must be made by summons and, unless the application is made in a 
pending cause or matter or an application for the same purpose has previously 
been made by petition or· originating summons, the summons must be an 
originating summons. 

(3) Where an application under paragraph 1(d) is required to be made by 
originating summons, then, if the funds to which the application relates do not 
exceed £500 in value the application may be made ex parte to the Master 
who may dispose of the application or may direct it to be made by originating 
summons. 

Unless otherwise directed. an ex parte application under this paragraph 
shall be inade by affidavit. 

(4) This rule does not apply to any application for· an order under 
Order 22. 

[E.r. 5] 
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APPLICATIONS AND ApPEALS TO THE HIGH COURT UNDER VARIOUS 
ENACTMENTS: 

CHANCERY DIVISION 

Appeals, applications etc. under various enactments 
1.-(1) Any appeal, application or reference to the High Court under any 

of the enactments referred to in paragraph (2), whether it is for the decision 
or opinion of the Court shall be assigned to the Chancery Division. 

(2) The enactments are:-
(a) section 55 of the National Debt Act 1870(a), 
(b) 'the Land Purchase Acts, 
(c) the Vendor and Purchaser Act 1874(b), 
(d) the Conveyancing Acts 1881 to 1911, 
'(e) section 17 of the Married Women's Property Act 1882(c), 
(j) the Settled Land Acts 1882 to 1890, 
(g) the Trade Union Act 1913(d), 
(h) the Trustee Act (Northern Ireland) 1958(e). 
(i) the Charities Act (Northern Ireland) 1964(f), 
W the BUilding Societies Act (Northern Ireland) 1967(g), 
(k) the· Industrial and Provident Societies Act (Northern Ireland) 1969(11), 
Cl) section 7(3) ,of the Public Order Amendment Act (Northern Ireland) 

1970(i), 
(m) the Land Registration Act (Northern Ireland) 1970(j), 
(n) the Friendly Societies Act (Northern Ireland) 1970(1{), 
(0) the Industrial Assurance (Northern Ireland) Order 1979(1). 

(3) At any stage of the proceedings on an appeal under the enactments 
mentioned in paragraph (2) (g) (J) (k) (m) (n) and (0) the Court may direct that 
notice of the originating motion by which the appeal is brought be served 
on any person or may direct that notice be given by advertisement or other
wise of the bringing of the appeal, the nature thereof and the time when it 
will or is likely to be heard or may give such other directions as it thinks 
proper fot enabling any person interested in the trade union, alleged trade 
union, 'society, or industJ;ial assutance company concerned or in the subject 
matter of the appeal to appear and be heard on the appeal 

(a) 1870c. 71 
(b) 1874 c. 78 
(c) 1882 c. 75 
(d) 1913 c. 30 
(e) 1958, c. 23 (N.I.) 
(f) 1964 c. 33 (N.I.) 

(g) 1967 c. 31 (N.I.) 

(h) 1969 c. 24 (N.I.) 
(i) 1970 c. 4 (N.I.) 
(j) 1970 c. 18 
(k) 1970 c.31 (N.I.) 
(I) S.l. 1979 No. 1574 (N.I. 13) 
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(4) An application for directions under paragraph (3) may be made by 
either party to the appeal by summons to the Judge in Chambers. 

[E.rr. 4,10 and 12] 

Notice of petition under section 55 of National Debt Act 1870 
2. Where a petition is presented under section 55 of the National Debt Act 

1870 the petitioner must, before the petition is heard, apply to the Chancery 
Judge in chambers for directions with respect to giving notice of the claim to 
which the petition relates, and the judge may direct that notice thereof be 
given by advertisement or in such other manner as he may direct or may dis
pense with the giving of such notice. 

[E.r. 1] 

Applications under section 57 of the Trustee Act (Northern Ireland) 1958 
3. In addition to any other persons who are necessary and proper defend

ants to the originating summons by which an application under section 57 of 
the Trustee Act (Northern Ireland) 1958 is made, the settlor and any· other 
person who provided property for the purposes of the trusts to which the 
application relates must, if still alive and not the plaintiff, be made a defendant 
unless the Court for some special reason otherwise directs. 

Application under section 7(3) of Public Order (Amendment) Act 
(Northern Ireland) 1970 

[E.r. 6(2)] 

4.-(1) Where an application is made to the Hig4 Court under section 
7(3) of the Public Order (Amendment) Act (Northern Ireland) 1970 the per
sons to be made de~endants to the originating summons by which such an 
application is made shall be such persons as the Attorney General may 
determine. 

(2) In the absence of other sufficient representation the Court may appoint 
the Official Solicitor to represent any interests which in the opinion of the 
Court ought to be represented on any inquiry directed by the Court under the 
said section 7(3). 

[E.T. $] 

AppeaZ.under Article 18 of the Industrial Assurance (Northern Ireland) Order 
1979 
5.-(1) An application to the Court for leave to appeal under Article 18 

of the Industrial Assurance (Northern Ireland) Order 1979 against a direction 
of the Industrial Assurance Commissioner for Northern Ireland under Article 
18(3) of that Order must be made within 21 days after the date of theCom
missioner's direction. 

(2) An application for the grant of such leave must be made in chambers 
ex parte by an affidavit stating the material facts, the effect of the Com
missioner's direction, the grounds on which the application is made and that 
the deponent is advised and believes that the applicant has good grounds for 
appealing. 

(3) No order under this rule granting leave to appeal shall be drawn up 
but the Master shall indorse oh the notice of originating motion by which 
the appeal is brought a note signed by him stating that leave to appeal was 
granted by the Court and the date on which it was granted. 
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A copy of such note shall appear on any copy of such notice served on a 
respondent to the appeal. 

(4) Notice of the originating motion by which the appeal is brought must 
be served, and the appeal entered within 28 days after leave to appeal was 
granted. 

[E.r. 11] 
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[No Order made] 
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Tlm BILLS OF SALE (IRELAND) Acrs 1879 AND 1883 AND THE. INDUSTRIAL AND 

PROVIDENT SOCIETmS Acr (NORTHERN IRELAND) 1969· 

Rectification oj- register 
1.-(1) Every_ ap]?lication to the Court under section 14 of the Bills of Sale 

(Ireland)Act 1879(a) Ior an order-
(a) that any omission to register a bill of sale or a:q affidavit of renewal 

thereof within the time prescribed by that Act be rectified by extending 
the time for such registration, or 

(b) that any Ol~ission or mis-statement of the name, residence or occupa
tion of any person be rectified by the insertion in the register of his true 
name, residence or occupation, 

ml,lst be made by affidayit ex parte to the Master. 

(2) Every application for such an order as is .described in paragraph (1) 
shall be supported by an affidavit setting out particulars of the bill of sale 
and of the omission or mis-statement in question and stating the grounds on 
which the application is made. 

[E.r. 1] 

Entry of satisfaction . 
2.-(l) Every application under section 15 of the Bills of Sale (Ireland) 

Act 1879 to the Master for an order that a memorandum of satisfaction be. 
written on a registered copy of a bill of sale must-

(a) if a consent to the satisfaction signed by the person entitled to the. 
benefit of the bill of sale can be obtained, be made ex parte; 

. (b) in all other cases, be made by originating summpns. 

(2) An ex parte appliCation under paragraph (1)(a) must be supported by
Ca) particulars of the consent referred to in that paragraph; and 
(b) an affidavit by a witness who attested the consent certifying the signa

tureon it. 

(3) An originating summons underparagraph (1)(b) must be served on the 
person entitled to the benefit of the bill of sale and must be supported by 
evidence that the debt (if any) for which the bill of sale was made has been 
satisfied or discharged. 

(4) No appearance need be entered to an originating summons under 
paragraph (1)(b). 

[E.r. 2] 

Restraining removal on sale of goods s(!ized 
3. No appearance need be entered to an originating summons by which an 

application to the Court under the" proviso to section 7 of the Bills of Sak 
(Ireland) Act (1879) (Amendment) Act 1883(b) must be made. 

(a) 1879 c, 50 
(b) 1883 c . .1 

1 

. [E.r. 3] 
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Search of register 
4. Any person sha.ll be entitled to search .. the register of bills of saleqn 

payment of the pres~ribed fee and to inspect. examine and make extracts 'from 
any registered bill o~ sale •. without being .r.equj.re~ ~Q }l1ake a. 'written applica
tion. or to specify any particulars in' reference thereto. such e:lftracts not to 
exceed date of execution. registration, renewal of registration. satisfacUon, 
names. addresses and occupation of pa~ies. and amount of consideration. 

Transmission of abstrac~ etc. to couIJiy cau;·t ... ' .' .... 
'5.-{1) . The abstract' of' the contents of any bill of ·$ale. reqUired by' section 

11 of the Bills of Sale (Ireland) A~t (1879) Amendment.Act 1883 to 12e trans
ferred to the chief clerk of a county court division shall be iIi Form No. 42 in 
Appendix A.. . " 

(2) Where a bill of sale is re-registered under section -11 of·the Bills :of S!'!'le 
(Ireland) Act 1879. an abstract of the 're-registration shall be transmitted-'by 
post to the. chief Clerk to whom such abstract· would. have beentrarism,itted 
had the bill of sale been registered under, the Bills of Sale' (Ireland) Act (1879) 
Amendment 'Act 1883. 

. . . 
.' (3) Where a memorandu~ of satisfaction is written under section 15 of 
the Bills of Sale (Ireland) Act 1879 upon any registered or re"registered copy 
of a bill of sale. all abstract of which has been transmitted to any chief cJerk, 
a notice of such satisfaction. in Form No. 43 in Appendix.A, shall be trans
mitted to' .each clerk to whom' ail' abstract of. such bill of sale has been 
tr~msmitted.·· ..' . . ' .. 

Local, r.eg{stratlon 
6.-(1) The chief clerk of .a county court (hereinafter' called "the Clerk") 

shall number the. abstracts and notices .of satisfaction in the order in which 
they shall respectiveiy be received. by him and shall file and keep them in his 
oflice. . . 

. . 
(2) The cler1\: shall keep an index, alphabetically arranged. iD' which he 

sh.all enter under the first letter of t1+e surname of the mortgagor or assignor, 
such surnam~ 'with the forenames~ address and descr,iption, ~md the. ni.lnil?er 
which. has beeri aflixed to the abstract. . .. . . 

(3) Upon receipt ofa notice of satisfaction, the clerk shan:enter the notice· 
of satisfaction on tbe abstract of the bill to which it relates and shall note in 
the 'inde~ against the name of the mortgMor or assignor thef!'!'ctof the satis
faction having been entered. 

(4) The clerk shall allow any person tose~ch the index at any time during 
which he is required for the time being to' keeprus 'ofliceopen, upon payment 
by such, person of a fee of 50 penCe, and to make exttactsfrom the' abstract 
alid notice of satisfaction (if any), upon payment ·of 50 1?ence for each abstract 
inspected: .' , ". """ ". 

(5) The clerk shall also, if required, cause an office copy to be made of any 
abstract '01' notice 'of satisfaction alid shall be entitled for making and markiIlg 
the same to the same fee as is payable to the Central Office. . 
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Application under section 29(5) of the Industrial and Provident Societies 
Act (Northern Ireland) 1969 
7. Every application to the Court under section 29(5) of the Industrial and 

Provident Societies Act (Northern Ireland) 1969(c) for an order-
(a) that the period for making an application for recording a charge be 

extended. or 
(b) that ·any omission from or mis-statement in such an application be 

rectified, 
must be made to the Master ex parte by affidavit setting out particulars of the 
charge and of the omissions or mis-statement· in question and stating the 
grounds of the application. 

[E.r. 5] 

Interpretation 
8. In this Order, "the Master" means the Master (Queen's Bench and 

Appeals) or such other officer serving in the Supreme Court as the Lord Chief 
Justice may designate to be the registrar for the purposes of the Bills of Sale 
(Ireland) Act 1879 . 

. (c) 1969 c. 24 (N.!.) 

3. 
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THE nimDS ·OF ARRANGEMENT Acr 1887 AND THE DEEDS OF ARRANGEMENT 
. AMENDMm~t Acr 1890 . 

Irzterpretation 
1.~(1) In the rules of this Order. unless the context or subject matter 

otherwise requirC$-
"the 1887 Act" means the Deeds of Arrangement Act 1887(a); 
"the 1890 Act" means the Deeds of Arrangement Amendment Act, 

1890(b); 
"debtor" means any person by. for, or in respect of whose affairs a deed 
. of arrangement. as defined by the 1887 Act, shall be made ot entered 

into. and includes a firm of persons in co-partnership; 
"deed" means any deed of arrangement as defined by the 1887 Act. 

(2) Any terms and expressions defined by the said Acts shall have mean
ings assigned to ·them thereby. 

Affidavit to register deed 
2. The affidavits to be filed pursuant to section 6 of the 1887 Act shall 

be in the Forms Nos. 44 and 45 in Appendix A with. such variations as 
circ;:umstan?es may require. 

Forni of register under 1887 Act. . 
3. The abstract of the contentS of any dee~ to be entered on the register 

under the 1887 Act shall be in Form No. 46 in Appendix A. 
.' .. 

Indorsement of copy deed 
4. Upon every copy .of a deed which is presented for filing there shall be 

indorsed, by the person who presents it. the name of the debtor, the date of 
the deed. and of the filing thereof, the· total amount of duty with which the 
deed is stamped, and a certificate signed by the solicitor of the debtor or the 
person who presents the copy for filing, certifying that the copy is a correct 
copy of the deed, and stating the number of folios (of seventy-two words 
each), which the deed contains. 

Certificate of registration 
5. When a deed is registered under the said Acts there shall be written on 

the original deed a certificate stating that the deed has been duly registered 
as prescribed by the said Acts, and the date of registration. 

Extracts from deed 
(i. Extracts from the filed copy of a deed shall be limited to the· date of 

execution and registration, the names, addresses, and descriptions of the 
debtor, and the parties to the deed, and a short statement of the nature and 
effect of the deed. 

Ca) 1887 c. 57 
Cb) 1890 c. 24 
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Copy of affidavit etc. under 1890 'Act" 
7. A copy petition. affida,vit or order to .be filed pursuant to section. 2 of 

the 1890 Act may be a copy produced by photographic or other process 
giving a positive. clear and permanent representation free from blemishes. 

Form of register under 1890 Act 
8. The abstract of the contents of any documents to be entered on the 

R~gister under the 1890 Act, shall be in the Form No. 47 in Appendix A,· 
.. . 

Abstract of documents under 1890 Act 
9. Abstracts from any document filed under the 1890 Act, shall be limited 

to the date of the petition· and order in bankruptcy mentioned in section 2, 
(1) and (3), of the said Act-the name, address, and description of the debtor. 
and a short statement of the nature and effect of the resolution of creditors 
confirmed by the said order in bankruptcy. . 

Rectification of register 
10.-(1) Every application to the Court under section 9 of the 1887 Act 

for an order-
(a) that any omission to register a deed of arrang~ment within the time 

prescribed py that Act'or the 1890 Act be rectified by extending the 
time for such registration, or 

(b) that any omission or mis-statement of the name, residence or descrip
tion of any person be rectified by the insertion in the register of his 

. . . tru~ name, resi.dence or description, . 
must be made ex parte tQ the Master (Queen's Bench and Appeals). 

(2) The affidavit must set out particulars of the deed of arrangewent .and 
of the omission or mis-statement in question and must state the grounds on 
which the application is made. 

2 
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NOW'(::ONTENTIOUS PROBATE PROCEEDINGS 

Interpretation 
1.-:-:-(1). In t4J.s Order unless the context. otherwise requires-
"the' Order" means the' Administration 'of Estates (Northern Ireland) Order 

1979(a); 
"authorised officer" means any officer of the Office or a branch office who 

is for the time being authorised by the Lord Chief Justice to administer 
any oath or take any affidavit required for any purpose connected with 
his, duties; 

"grant" means a grant of probate or administration~ 
"the judge~' means the Judge for the time being to whom the business of 

the Family Division is assigned under section 17 of the Act and any 
judge of th\'! High Court exercising jurisdiction in probate causes and 
matters; , ,. 

"the Office" means the Probate and Matrimonial Office of the Family 
Division; 

"Master" in rules 3,4,5,7, 8, 9(1) and (2), 10, 11, 12, 13, 14, 15, 17, 18, 
, 20(6), 26(1), 31, 32~ 37, 38, 58, 59 and 60 includes a circuit registrar ,in 

relation to an applicant for a grant made or proposed to be made at a 
branch office; , 

"personal applicant" means a ,person other than a trust corporation who 
seeks to obtain a grant without employing a solicitor, and 

"personal application" has a corresponding meaning. 

(2) A form referred to by number' means the form so numbered in Ap
pendix C; and such forms shall be used whenever applicable, with such 
variations as the Master may in any particular case direct or approve. 

[E. Non-Contentious Probate Rules: r. 2] 

Applications for grants through solicitors 
, Z,.-(l) A.pet:son applying for a grant through a solicitor may apply other

wise than by post at the Office or any branch office and may apply by post at 
any branch office. 

(2) Every solicitonhrough whom an application for a grant is made shall 
give the address of his place of business within the jurisdiction. 

[E.". 3] 

Personal Applications 
3.-(1) A personal applicant may apply for a grant qtherwise than by post 

at the Office or any'branch office. , 

(2) A personal applicant may not apply through an agent, whether paid 
or unpaid,. and may not be attended by any person acting or appearing to act 
as his adviser. ' 

(3) . No personal application shall be received Or proceeded with if-

Ca) S.l. :1979 No. 1575 (N.I. 14) 
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(a) it becomes necessary to bring the matter before the Court on motion 
or by action; 

(b) an application has already been made ·by a solicitor on behalf of the 
applicant and has not been withdrawn; 

(c) the Master otherwise direots. 

(4) After a will has been deposited in the Office or any branch office by 
a personal applicant, it may not be delivered to the applicant or to. any other 
person unless in special circumstances the Master so directs. 

(5) A personal applicant shall produce a certificate of the death of the 
deceased or such other evidence of the death as the Master may approve. 

(6) A personal applicant shall supply all information necessary to enable 
the papers leading to the grant to be prepared in the Office or' branch office 
as the case may be, or may himself prepare such papers and lodge them 
unsworn. 

(7) Unless the Master otherwise directs, every oath, affidavit or guarantee 
required on a personal application (other than a guarantee given by a cor
.poration in accordance with rule 38), shall be sworn or exe9uted 'by all the 
deponents or sureties before an authorised officer. 

(8) No legal advice shall be given to a personal applicant by any officer 
of the Office or branch office .and every such officer shall be responsible only 
for embodying in proper form the applicant's instructions for the grant. 

[E.r. 4] 

Duty of Master on receiving application fOr grant 
4.-(1) The Master shall not allow any grant to issue until all inquiries 

which he may see fit to make have been answered to his satisfaction. 

(2) The Master may require proof of ,the identity of the deceased or of the 
applicant for the grant beyond that contained in the oath. 

(3) Except with the l~ave of the Master, no grant of probate 0;: of admini
stration with the will annexed shall issue within seven days of the death of 
the deceased and no grant of administration shall issue within fourteen days 
thereof: . 

[E.r. 5] 

Oath in support of grant 
5.-{1) Every application for a grant shall be supported by an oath in 

the form applicable to the circumstances of the case, which shall be contained 
in an affidavit sworn by the applicant, and by such other papers as the· Master 
may require. 

(2) On an' application fora grant of administration the oath shall state 
whether. and if sp, in what manner, all persons having a prior right to a. grant 
have been cleared off. . 

(3) Unless otherwise directed by the Master, the oath shall state where 
the deceased died domiciled. 

. [E.r. 6] 
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Grant in additional name 
6. Where it is necessary to describe the deceased jn a grant by some name 

in addition to his true name. the applicant shall state in the oath the true 
name of the d~ceased and shall depose that some part of the estate. specifying 
it. was held in the other name. or as to any other reason that there may be for 
the inclusion of the other name in the grant. 

[E.r. 7] 

Marking of wills 
7. Every will in respect of which an application for a grant is made shall 

be marked by the signatures of the applicant and the person before whom the 
oath is sworn. and shall be exhibited to any affidavit which may be required 
under this Order as to the validity. terms, condition or date of execution of the 
will; 

Provided that where the Master is satisfied that compliance with this rule 
might result in the loss of the will. he may allow a photographic copy thereof 
to be marked or exhibited in lieu of the original document. 

[E.r. 8] 

Engrossments for purposes of record 
8.-:(1) Where the Master considers that in any particular case a photo

graphic copy of the original will would not be satisfactory for purposes of 
record. he may require an engrossment suitable for photographic reproduc
tion to be lodged. 

(2) Where a will contains alterations which are net admissible to proof, 
there shall be lodged an engrossment of the will in the form in which it is to 
be proved. 

(3) Any engrossment lodged under this rule shall reproduce the punctua
tion, spacing and division into paragraphs of the will and. if it is one to which 
paragraph (2) of this rule applies. it shall be made book-wise on durable 
paper following continuously from page to page on both sides of the paper. 

(4) Where any pencil writing appears on a will. there shall be lOdged a 
copy of the will or of the pages or sheets containing the pencil writing. in 
which there shall be underlined in red ink those portions which appear in 
pencil in the original. 

[E.r. 9] 

Evidence as to due execution of will 
9.-(1) Where a will contains no attestation clause or the attestation 

clause is insufficient or where it appears to the Master that there is some doubt 
about the due execution of the will. he shall. before admitting it to proof. 
require an affidavit as to due execution from one or more of the attesting 
witnesses or. if no attesting witness is conveniently available, from any other 
Person who was present at the time the will was executed. 

(2) If no affidavit can be obtained in accordance with the last foregoing 
paragraph. the Master may, if he thinks fit having regard to the desirability 
of protecting the interests of any person who may be prejudiced by the will, 
accept evidence on affidavit from any person he may think fit to show that 
the signature on the will is in the handwriting of the deceased,· or of any other 
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matter which may raise a presumption in favour of the due execution of the 
will. 

, ',(3) If th~ ,Master. after considering the evidence- ' , 
': (a) is satisfied that the' will was not duly executed'., he, shall refuse pro1?ate 

, , and' shall mark the will accordingly; ., 
(b) is doubtful whether the will was duly executed. he may refer the 

matter to the court on motion. 
, ,.rE.r. 10] 

Execution of will of bliiid or illiterate testato~ : 
, '''10~ BefOre admittIng to' proof a will which ,appears t6' have been signed 
by a'blind or illiterate' testator or by another person by direction of the testator. 
Or 'which for any other reason gives rise to doubt as to the testator having 
had knowledge of the contents, of the will at the time of its execution. the 
Master shall satisfY himself that the testator: had such' knowledge: ,', ' 
. .' ,';' . . [E.r. 11] 

Evidence as to terms, conditions and date of execution of will 
11.-(1) Where there appears in a will any obliteration. interlineation. or 

other alteration which is not authenticated"in the manner 'prescrlbed"by se6~ 
tion 21 of ,the Wills Act. 1837(b)., or by the re-execution of the will or by the 
e:x;ecution of a codicil. the Master shall require evidence to show whether the 
alterl;ltion WI;tS, present at the time the will was executed and shall give direc-
tions as'to the form in which the will is to be proved: , 

Provided, that this paragraph sh~l not apply to any alteration which 
ap..r:iea~~ to:the' ~aster t<? .be of no practical imp0f!:ance. ' " ' 

(2) If from any mark on the will it appears to the Master that some other 
document has been attached to the will., or if a will, contains any reference 
toanotl1er document in such ,terms as to sugg~st that it oug4t to ,be inGor
pOJ;ated in the~will. the Master may' require the document to be produced and. 
may call for suc4 evidence in regard to the attaching or incorporation of the 
document as he may think fit. ' 

, (3)' Wher,e' there is doubt 'as to the date on which: a will was executed: 'the 
Master tp.!lY require such evidence as he thiPks necessary to establh;h the date'. 

i" ,,' ,; [E.r. 12] 

Attempted revocation of will 
12. Any appearance of attempted revocation ,of a will by,bnrning. tearing 

or otherwise. and every other circumstance leading to, a presumptiot;l.. of revo
cation by the 'testator~ shall be accounted for to the N,laster'~satisfaction. 

, ' [E.r. 13] 

Affidavit as t~ due, execution, 'terms, etc. of ;.vu, , " , ' ' , ' , ,,' " ' 
'1""'13. The Master m~y require an affidavit from any person he ,may ,think 
fit for the purpose of satisfying himself as to any of the matters referred ~<? in 
rules 10,'11, and 12~ and in any such affidavit sworn by an attesting witness 
or other person 'present at' the time of the execution of a will the, depoi:J.eJ;lt 
shall depose to the manner in which the will was executed. ' , '" , 

. ',[E.r. 14] 

(b) 1831 c. 26 
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Wills IWt proved under section. 9 of the Wills Act, 1837 
14. Nothing in rule 9. 10. 11 or 12 shall apply to any will which it is 

sought to establish otherwise than by reference to section 9 of the Wills Act. 
1837. as explained by the Wills Act Amendment Act. 1852Cc). but the terms 
and validity of any such will shall be established to the Master's satisfaction. 

[E.r. 15] 

Wills of persons on military service and seamen 
15. If it appears to the Master that there is prima facie evidence that a will 

is one to which section 11 of the Wills Act, 1837. as amended by any subse
quent statutory provision applies. the will may be admitted to proof if the 
Master is satisfied that it was signed by the testator or, if unsigned. that it is 
in the testator's handwriting. 

(E.r. 16] 

Wills (d naval personnel 
16. Every application for a grant in respect of the estate of a person who 

has at any time served in the capacity to which the Navy and Marines (Wills) 
Act 1865(d) applies shall be supported by a certificate of the Inspector of 
Seamen's Wills as to the existence of any will in his custody: 

Provided that no such certificate shall be required where-'-
Ca) the application relates to a will made after the deceased had ceased to 

serve in such capacity as aforesaid which revokes all previous wills 
made by him. or 

Cb) the deceased was at the date of his death in receipt of a pension in 
. .. respect of his service. 

[E.r. 17] 

Evidence of foreign law 
17. Where evidence as to the law of any country or territory outside 

Northern Ireland is required on any application for a grant, the IyIaster may 
accept .an affidavit from any person whom. having regard to the particulars 
of his knowledge or experience given in the affidavit. he regards as suitably 
qualified to give expert evidence of the law in question. 

[E.r. 18] 

Order of priority for grant where deceased left a will 
18. Where the deceased died on or after the 1st January 1956 domiciled 

in Northern Ireland, the person or persons entitled to a grant of probate or 
administration with the will annexed shall be determined in accordance with 
the following order of priority, namely:-

Ci) The executor; . 
{ii) Any residuary legatee or devisee holding in trust for any other 

person;. 

(c) 185?c .. 24 
(d) 1865· c. 72 
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(ill) Any residuary legatee oi' devisee for life; 
(iv) The ultimate. residuary legatee or devisee. or subject to paragraph 

(3) . of rule. 22 the personal representative of any such person; or 
where the residue is not wholly disposed of by the will. any person 
(other than a creditor) entitled to a grant in the event of a total 

. intestacy according to the priority set out in rule 20 if such person 
has an interest in the undisposed of residue (including the nominee 
of Her Majesty under Article 10 of the Order when claiming bona 
vacantia on behalf of the Crown) . 

Provided .that where the residue is not in terms wholly disposed 
of. the Master may, if he is satisfied that the testator bas neverthe
less disposed of the whole or substantially the whole of the estate 
as ascertained at the time of the application for the grant. allow 
a grant to be made (subject however to rule 37) to any legatee ot 
devisee entitled to. or to a share in. the estate so disposed of. with
out regard to the persons entitled to share in any residue not dis, 
posed of by the will; 

(v) Any specific legatee or devisee or any creditor or. subject to para
graph (3) of rule 22. the personal representative of any such per
son or. where the estate is not wholly disposed of by will. any 
person wlJ.o. notwithstanding that the amount of the estate· is such 
that he. has no immediate beneficial interest therein, may have a 
beneficial interest in the event of an accretion thereto; 

(vi) Any legatee or devisee whether residuary or specific entitled on the 
. happening of any contingency. or any person having no interest 

under the will of the deceased who would have been entitled to a 
grant if the deceased had died wholly intestate. 

[E.r. 19] 

. , 

Grants io attesting witnesses, etc. 
19. Where a gift to any person fails by reason of section 15 of the Wills 

Act. 1837 (which provides that gifts to attesting witnesses or theIr spouses 
sh,aUbe void), such person ·shall not have any right'to a grant as a beneficiary 
named in the will. without prejudice to his right to a grant in any other 
capacity. 

[E.T. 20] 

Order of priority for grant in case of intestacy 
~O.-(l) Where the deceased died on or after the 1st January .1956,. wholly 

intestate and 40miciled in Northern Ireland, the persons having a beneficial 
interest in the estate of the deceased shall be entitled to a grant 6f administr~
tion in· the following order of priority. namely:-

(i) The surviving spouse;" . 
(ii) The children of the deceased (including any persons entitled by 

virtue of any enactment to be treated as if they Were the 'children 
of the deceased born in lawful wedlock); or the issue (taking per 
stirpes) of any child who has died during ·the lifetime of the 
deceased: 

(iii) The father or mother of the deceased or, in the ~ase or" ~ .illegiti
mate person who died before 1st January 1978 WlthOUt havmg been 
legitimated, the mother; 
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(iv) Brothers and sisters of the deceased (whether of the whole or half
blood); or the issue (taking per stirpes) of any deceased brother or 
sister (whether of tij.e whole or. half-blood) who has died during the 
lifetime of the deceased. 

(2) If the deceased died wholly intestate leaving no spouse ~d if no 
person in any of the classes mentioned in sub-paragraphs (il) to (iv) of para';' 
graph (1) has survived the deceased the persons hereinafter described shall, if 
they have· a beneficial interest in the estate of the deceased, be entitled to a 
grant in the following order of priority, namely: - . 

(i) Grandparents; 
(il) Uncles and aunts (whether of the whole or half-blood); or the issue 

(taking per stirpes) of any uncle or aunt (whether of the whole or 
half-blood) who has died during the lifetime of the deceased; 

(ill) Great-grandparents; 
(iv) Grand-uncles and grand-aunts (whether of the whole or half-blood); 
(v) Great-great-grandparents; 
(vi) Great-grand-uncles and great-grand-aunts (whether of the whole or 

half-blood); or children of grand-uncles and of grand-aunts 
(whether of the whole or half-blood); . 

(vii) Great-great-great-grandparents; 
(viii) Children of the children of grand-uncles and of grand-aunts 

(whether of the whole or. half-blood); or children of great-grand
uncles and of great-grand-aunts (whether of the whole or half .. 
blood); or uncles or aunts (whether of the whole or half-blood) or 
great-grandparents; 

(ix) Other next of kin of nearest degree (whether of the whole or half
blood). 

(3) The personal representative of any of the persons hereinbefore men,~· 
tioned shall have the same right to a grant as the person whom he represents. 
subject to paragraph (3) of rule 22 which provides that live interests be pre-
ferred to dead interests. . 

(4) Where there are conflicting claims for a grant among the members of 
a Class entitled to administration, the nearer in kin to the deceased of that 
class shall be preferred to the more remote unless the Maste~ otherwise 
directs. 

(5) In default of any person having a beneficial interest in the estate of the 
deceased, the nominee of Her Majesty, under Article 10 of the Order shall be 
entitled to a grant. 

(6) If all persons entitled to a grant under the foregoing provisions of this 
rule have been cleared off, a grant may be made to a creditor of the deceased. 
or, $ubject to paragraph (3) of rule 22, the personal representative of a creditor, 
or, if the Master so directs, to any person who, notwithstanding that he has no 
immediate beneficial interest in the estate, may have a beneficial interest ~ 
the event of an accretion thereto. 

(7) The provisions of the' Adoption of Children Act (Northe11l Ireland)~· 
1967(e), shall apply in determining the title to a grant as they apply to the. 
devolution of property on intestacy. 

(e) 1967 c. 3S (N.r.) 
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, (8) In'this rule where the deceased died on or after the 1st January 1978 
illegitimate the reference to father or mother of the decea'sed shall have effect 
as if it were a reference to the natural father or mother of the deceased. 

[E.r. 21] 

Rightof assignee to a grant 
, 21.-(1) Where all the persons entitled to the estate of ~he deceased 

(whether under a will or on intestacy) have assigned their whole interest in 
the estate to one or more persons. the assignee of assignees shall replace. in 
the order of priority for a grant of administration. the assignor or, if there are 
two or m,o;re assignors. the assignor with the highest priority. 

(2) Where there are two or more assignees. administration may be granted 
with the consent of the others to anyone or more (not exceeding four) of them. 

(3) In any case where administration is applied for by an assignee. a copy 
of the instrument of assignment shall be lodged in the Office or branch office 
as the case may be. 

[E.r. 22J 

Grants where two or more persons entitled in the same class 
22.-(1) A grant may be made to any person entitled thereto without 

notice to other persons entitled in the same class, ' 

(2) A dispute between the members of a class entitled to a grant shall be 
brought by summons before the Master .. 

(3) Unless the Master otherwise directs. administration shall be granted to 
a living member of a class entitled thereto in preference to the personal rep
resentative of a member of such class who has died after the deceased and to 
a person not under disability in preference to ~ infant entitled in the same 
class. 

(4) If the issue of a summons under this rule is k:nown to the Master he 
shall not allow any grant to be sealed until such summons is finally disposed 
of. 

[E.r.25J 

Exceptions to rules as to priority 
23.-(1) Nothing in rule 18.20 or 22 shall operate to prevent a grant being 

made to any person to whom a grant mayor may require to be made under 
any statutory provision.' 

(2) The rules mentioned in the last foregoing paragraph shall not apply 
where the deceased died domiciled outside Northern Ireland. except in a case 
to which the proviso to rule 25 applies. 

[E.r. 26] 

Grants to persons having spes successionis 
24. When the beneficial interest in the whole estate of the deceased is 

vested absolutely in a person who has renounced his right to a grant and has 
consen~d to administration being granted to the person or persons who would 
be entitled to his «state if he himself had died intestate. administration may 
be granted to such person or one or more (not exceeding four) of such, 
persons; 
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, Provi4ed, that ,a ,surviVilig spouse: 'shall not' be 'regarded .as a':petso~ in 
whom the estate, 'has vested absolutely unless he would be entitled' to the 
whole of the estate, whatever .its vaiue may he. ' ' ' , ", ' ,',' 

: [B.r; 27] 

Grants .where the deceased die1 d~miciled 'outside Northetn lri!limd: :'<; 
, 25. Where the deceased died 'on or after the 1st January 1956, dolniciled 

outside Northern Ireland, a grant ofadn;linistration with' or wit401,lt "the will 
annexed may be made by 'the N,laster- : . , 

(a) to' th~ person entrusted with the "adfuinistratiop" of the estate ':by the 
court having jurisdiction at the place where' the deceased 'died 
doIniciled, 

Cb) ,to the person entitled to' administer the estate by the law of the' place 
, , where'the deceased died domic;iled, 
(c) if there is no such person as.is, mentioned in paragraph (a) 9f (b) ot' ' 
, , 'this rule or if in the 'opinion of the Master! the circumstances so, 
" require, to such person as the Master may direct; 
Provided that: 
(a) probate of any will which is admissible to proof maybe gran,ted-

(i) if the will is ill the English language, to the executor na~ed tperein; 
'(n) if tl,le will describes the Ciutiesof a named peJ;sonm ter~s sUfficient 
", to constitute him exe~ut9r a,ccording to:the tenor of the will, to that 

'person; , 
(b) where the whole of the estate in Northern, Ireland consists, of immov· 

able property, a grant limited thereto may be. made fu"accordance"with 
the law which would have been applicable if the deceased had died 
domiciled in Northern Ireland. " ' 

, [E.r. 29] 

Grants, to' attorneys , 
, 26.-,,-{1) Where a person entitled 'to a: 'grant resides outside ,:t\.Tortheni' 

Ireland, administration may be granted' to his' lawfully 'constituted attorney 
for his ~se, and benefit, limited until, such ,person shall obtain a grant or in ' 
such other' way as the Master may direct; , , ' " , 
, ProVided that where the Perso:Q,SO entitled is an execiltor, administration 
shall not be granted to his .attorney without notiCe to the other" executors, if 
any, unless such notice is dispensed with by the' Master: , " .. 

, (2) Where the ~aster is satisfie<;i by affigavit that it is 'desirable for'a 'giant 
t9: be,~ad~ to, the lawfully cop.stjtutec;lattorney of a person entitled to a: grant 
of admjnis~ationand,resident ill Nqrthern Ireland, 'he may direct that admini
strauop: be 'granted to, such attorney "for the use and ,benefit of such'person, 
limited until such person shall obtain a grant or in such other way as the 
Master may direct. . . .. ,. ,re.T.< 301 

Granis on behalf of minors 
27.-(1) Where' the per~(>n to whoIn a grant would otherwise be made is 

a minor, administration for his .. use and benefit until he attains the age of 
eighteen years shall, subject to paragraphs (3) and (4) of this rule, be'grantea--: .. : 
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(a) to the testamentary guardian of the minor or to any guardian appointed 
by a coprt of competent jurisdiction. or by or under the provisions of 
the Guardianship of Infants Act. 1886(f). or, 

(Q) if there is no such guardian able and willing to act and the minor has 
attained the age of sixteen years, to any next of kin nominated by the 
minor or, where the ,minor is a married woman. to any such next of 
kin or to ber husband if nominated by her. 

(2) Any person nominated under sub-paragraph (b) of the iast foregoing 
paragraph may represe:Q,t any other minor whose next of kin he is. being a 
~nor below .the age of sixteen years entitled in the same clas,s as the minor 
who made the nomination. 

(3) Notwithstanding anything in this rule. administration for the use and 
benefit of the minor until he attains the age of eighteen years may be granted 
to any person assigned as guardian by order of the Master in default of. or 
jointly with, or to the exclusion of, any such person as is mentioned in para
graph (1) of this rule; and such an order may be made on application by the 
intended guardian, who shall file an affidavit in support of the application 
and, if required by the. Master. au affidavit of fitness sworn by a responsjble 
person. 

(4) Where a minor who is sole executor has no interest in the residuary 
estate of the deceased, administration for the use and benefit of the minor 
until he attains the age of eighteen years and applies for and attains a grant 
shall, unless the Master otherwise directs. be granted to the person entitled to 
the residuary estate. 

" (5) A minor's right to administration may be renounced only by a person 
assigned as guardian under paragraph (3) of this rule and authorised to 
renounce by the Master. 

(6) A grant to a guardian on behalf of a minor shall be made for his use 
and benefit until he shall attain the age of eighteen years and shall apply for 
and obtain a grant, and a grant on behalf of more than one minor shall be 
made for their use and benefit until one of them shall attain the age of eighteen 
years and shall apply for and obtain a grant. 

(7) If under paragraph (3) of rule 22 the Master directs a grant to be given 
for the use and benefit of a minor notwithstanding that there is a person of full 
age not under disability entitled to apply for a grant, he may also direct that 
the grant to the guardian of the minor be further limited until such person ' 
applies for and obtains a 'grant. . 

(8) Where a grant is given for the use and benefit of a minor and there is 
any other minor entitled to apply for a grant for whose use and benefit a grant 
has not been obtained. the Master may direct that the grant be further limited 
1,Jntil such other minor attains the age of eighteen years and applies for and 
obtains a grant. 

(9) Before giving a grant to any guardian of a minor the Master may 
require to be satisfied as to his fitness to act. 

[E.;; 31] 

(f) 1886 c. 27 
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Grants r;here minor co~executor 
28.-(1) Where one of two or D;lore executors is a minor. probate may be 

granted to the other execut.or or executors not under disability. with power 
reserved of making the like grant to the minor on his attaining the age of 
eighteen years. and administration for the use and benefit of the minor until 
he attains the age of eighteen ye~s an4 applies for and obtains a grant may 
be granted under rule 27 if and only if the executors who are not under dis
ability renounce or. on being cited to accept or refuse a grant. fail to make 
an effective application therefor. 

(2) A minor executor:'s right to probate on attaining the age. of eighteen 
years may not be renounced by any person on his behalf. 

[E.r. 32] 

Grants in case of mental or physical incapacity 
29.-,-(1) Where the Master is satisfied that a person entitled to a grant is 

by reason of n:iental or physical incapacity incapable of managing his affairs, 
administration for his use and benefit, limited during his incapacity or in such 
other way as such Master may direct. may be granted-

Ca) in the case of mental incapacity. to the person authorised by an order 
of the Master of the Office of Care and Protection to apply for the 

. grant. or 
. (b) where there is no person so authorised. or in the case of physical 

incapacity- . 
(i) if the person incapable is entitled as executor and has no interest 

in the residuary estate of the deceased, to the person entitled to such 
estate;. . . . . 

(ii) if the person incapable is entitled otherwise than as executor or is 
an executor having an interest in· the residuary estate of the 
deceased. to the person who would be entitled to a grant in respect 
of .his estate if he had died intestate; 

or to such other person as the Master may by order direct. 

(2) Unless the Master otherwise directs. no grant of administration shall 
be made under this rule unless all persons entitled in the same class as' the 
person incapable have been cleared off. 

(3) In the case of mental incapacity. notice of intended application for a 
grant under this rule shall be given to the Office of Care and Protection except 
where the person incapable is an executor with no beneficial interest in the 
estate. 

(4) In the case of physical incapacity. notice of intended application for a 
,grant under this -rule shall; unless· the Master otherwise directs. be given to 
the person alleged to be so incapable. ' . , 

. [E.r. 33] 

Grants to trust corporations . . 
30.-(1) Where a trust corporation applies for a grant through one of its" 

officers. such officer shall lodge a certified copy of the resolution authorising 
him to make the application and shall depose in the oath that the corporation 
is a trust corpor~tion witbin the meaning of Article 9 of the Order. and that it 
has power to accept a grant. . 
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(2) Subject to the provisions of the succeeding paragraphs. 'where a trust 
corporation applies for a grant of administration with or without will annexed 
(otheryvise than as attorney for some person) there shall be lodged with the 
application for a grant the consents of all persons entitled to a grant and of 
all persons interested in the residuary or undisposed-of estate of the deceased, 
unless the Master directs that such consents. or any of them. be dispensed 
with 'on such terms (if any) as he may think fit. ' 

(3) Where an executor who has renounced his right to probate of a 'Will 
is entitled to share in th~ residuary or undisposed-of estate of the deceased his 
consent to a trust corporation obtaining a grant must b~ expressly given (as 
such consent may not be inferred from his renunciation) unless the Master 
directs that such consent be dispensed with on such terms (if any) as he may 
think fit. 

(4) To enable a grant of administration to be made to a trust corporation. 
all the executors named in the will must be cleared off by death. renUnciation , 
or citation: Provided. however, that if the only persons entitled to probate of 
the will as executors are under the age of eighteen years. a grant of admfuistra
tion with will annexed may be made to a trust corporation on the consent of 
the persons entitled to the residuary or undisposed-of estate of the deceased. 
unless the Master directs that such consents be dispensed with on such terms. 
if. any. as he may think fit. Such a grant shall be limited until the executor 
or one of the executors attains the age of eighteen years. Where any such 
minor executor is entitled to share in the residuary or undisposed-of estate. 
consent on his beh~lf may be given by his statutory~ testamentary or other 
lawfully appointed guardian, 

(S) Where all the persons entitled to a grant of administration' with or 
without will annexed and all those interested in the residuary or undisposed
of estate' of a deceased are under the age of eighteen years. a grant of adminis
tration with or without will annexed may issue as of right to a trust corporation 
on consent of the statutory. testamentary or other already lawfully appointed 
guardians. but an order shall not be made by the Master assigning a guardian 
for the purpose of consenting to an application of a trust corporation for a 
grant. nor shall an election of a guardian by a minor b~ accepted for that 
purpose. If there are no guardians so qualified the issue of a grant to a trust' 
corporation snaIl lie in the discretion of the Master. 

Where. however. some of the persons entitled to a grant of administration 
with or without will annexed! or who are interested in the residuary or undis
posed-of estate of a deceased are of full age (others being minors) the con
sents and renunciations of those of full age will be required unless the Master 
directs that any such consents or renunciations be dispensed with. , 

A grant to a trust corporation given under this paragraph shall be limited 
until one of the minors entitled to apply for a grant attains the age of eighteen 
years ap,dapplies for and obtains a grant. 

[E.r. 34] 

Grants to corporations other than trust corporations 
31. Where a corporation (not being a trust corporation) WQuld. if an 

individual. be entitled to a grant. administration for its use and benefit. limited 
until further representation is granted. may be granted to its nominee or. it 
the corporation has its principal place of business outside Northern Ireland. 
its nominee or lawfully constituted attorney. and a copy of the resolution 
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appointing the nominee or, as the case may be, the power of attorney~' sealed 
by the corporation or otherwise authenticated to the Master's' satisfaction, 
shall be lodged with the application for the grant, and the oath shall state 
thatthe ~orpo!ation is nota trust corporation. 

[E.r. 34] 

Grants to nominess of certain legatees, devisees and creditors 
32. Where any legatee or devisee under the will of a deceased; or any 

creditor of a ,deceased~not being a corporation-is an association, society, 
institution, community, order or other body of persons (whether private or 
public), the Master may, if all persons entitled in priority to a grant have 
been cleared off, give a grant to the nominee of such legatee, devisee, or 
credior, for the use and benefit of such legatee, devisee, or creditor. The 
no:min~tion of the applicant for the grant shall be made in such manner as 
the Master shall require. 

Nil estate grants 
33. Where a grant is given in respect of a deceased person by virtue of 

the provisions of Article 4(4) of the Order, it shall , 
(a) in the case of an original grant be given to such person as would have 

been e1).titled thereto had the deceased died leaving assets nominal in 
amount in Northern Ireland; and ' 

Cb) in the case of a de bonis non or other form of, grant in respect of 
unadministered estate, to such person as would have been entitled 
thereto if there has been assets of the deceased nominal in amount 
unadministered in Northern Ireland at the time of making such grant. 

Number of administrators 
,34. No grant of administration shall be made jointly to more than four, 

persons unless the Master otherwise orders. 

Administration de bonis non 
35. Where on the death of a personal representative of a deceased with

out having fully administered the estate, it is nepessary to grant administra
tionof the unadministered estate of the deceased, the provisions of this Order 
that shall apply to the ascertainment of the new grantee shall be those that 
apply on .an application for an original grant. 

Renunciation of probate and administration 
36.-(1) Renunciation of probate by an executor shall not operate as' 

reriunciation of any right which he may have to a grant of administration in 
some other capacity unless he expressly renounces such right., 

,(2) Unless the Master otherwise directs, no person who has renounced 
administration in one ,capacity may obtain a grant the!eof in some other 
capacity. 

(3) A renunciation of probate or administration may be retracted at any 
time on the order of the Master; 

,Provided that only, in exceptional circumstances may leave be given to an 
executor to retract- a .renunciation of probate ,after a grant has been made to 
some oth.erperson entitled in a lower class. 

, [~!r. ,35] 
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N,otice to Crown of intended application for grant 
37. In any case in which it appears that the Crown is or may be beneficially. 

interested in the estate of a deceased person. notice of intended application 
for a grant shall be given by the applicant to the Crown .Solicitor. and . the 
Master may direct that no grant shall issue within a specified time after the 
notice has been given. 

Guarantee 
[E.r. 37] 

38.-(1) The Master shall not require a guarantee under Article 17 of the 
Order as. a condition of granting administration except where it is proposed 
to grant 1t-

.(a) by virtue of rule 18(v) or rule 20(6) to a creditor or the personal rep
resentative of a creditor or to a person who has no immediate beneficial 
interest in the estate of the deceased but may have such an interest in 
the event of an accretion to the estate; . 

(b) under rule 24 to a person or some of the persons who would. if the 
person beneficially entitled to the whole of the estate died intestate. 
be entitled to his estate; 

(c) under rule 26 to the attorney of a person entitled to a grant; 
(d) under rule 27 for the use and benefit of a minor; 
(e) under rule 29 for the use and benefit of a persoI). who is by reason of 

mental or physical incapacity incapable of managing his affairs; 
(f) to an applicant who appears to the Master to be resident elsewhere 

than in the United Kingdom; 
or except where the Master considers tha,! there are special circumstances 
making it desirable to require a guarantee. 

(2) Notwithstanding that it is proposed to grant administration as .afore
said; a guarantee shall' not be required~ except in special circumstances. on an 
application for administration where the applicant or one of the applicants 
is-

(a) a trust corporation; 
(b) a solicitor holding a current practising certificate under the Solicitors 

(Northern Ireland) Order 1976(g); . 
Cc) a servant of the Crown acting in his official capacity. 

(3) Where the master considers there are special circumstances under 
paragraphs (1) or (2) he shall give the applicant or his solicitor (where the 
application for a grant is made through a solicitor) an opportunity of being 
heard with respept to the requirement. 

(4) Every guarantee entered into by a surety for the purposes of Article 17 
of the Order shall be in Form No. 1. 

. (5) Except where the surety is a corporation the signature of the surety 
on every such guarantee shall be attested by an authorised officer. com
missioner for oaths or. other person authorised by law to administer an oath. 

(6) Unless the Master otherwise directs-
(a) if it is decided to require a guarantee. it shall be given by two sureties. 

except where the gross value of the estate does nbt exceed £500 or a 
corporation is a proposed surety~ and in those cases· one will suffice; 

(g) Sol. 1976 No. 582 (N.!. 12) 
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(b) ho person shall be accepted as a surety ucl.ess he is resident in the 
United Kingdom; 

(c) No officer of the Office or a branch office shall become a surety. nor 
in any case in which a person is solicitor for the applicant for a grant 
shall he or his clerk or apprentice become a surety without the leave of 
the Master; . 

(d) the limit of the liability of the surety or sureties under a gUarantee 
given for the purposes of Article 17 of the Order shall be the gross 
amount of the estate as sworn on the application for the grant; 

(e) every surety. other than a corporation. shall justify; 
(f) no corporation shall be accepted as a surety unless it has been approved 

by the Court. 
[E.r. 38] 

Resealing under Colonial Probate Acts, 1892 and 1927 
39.-(1) An application under the Colonial Probates Acts. 1892 and 1927. 

for the resealing of probate or administration granted by the court of a 
country to which those Acts apply shall be made in the Office by the person 
to whom the grant was made or by any person authorised in writing to apply 
on his behalf. 

(2) On any such application-
(a) an Inland Revenue affidavit or account shall be lodged as if the appli

cation were one for a grant in Northern Ireland; 
(b) if the Master so requires. the application shall be advertised in such 

manner as he may direct and shall be supported by an oath sworn by 
the person making the application. 

(3) On an application for the resealing of a grant of administration-
(a) the Master shall not require sureties under section 4 of the Adminis

tration of Estates' Act (Northern Ireland) 1971(h) as a condition of 
resealing the grant except where it appears to him that the grant is 
made to a person or for a purpose mentioned in paragraphs (a) to (f) 
of rule 38(1) or except where he considers that there are- special 
circumstances making it desirable to require sureties; 

(b) rule 38(2). (3). (5) and (6) shall apply with any necessary modifications; 
and 

(c) a; guarantee entered into by a surety fot the purposes' of the said section 
4 shall be in-Form No. 2. -

(4) Except by leave of the Master. no grant shall be resealed unless it was 
made to such a person as is mentioned in paragraph (a) or (b) of rule 25 or to 
a person to whom a grant colild· be made under the proviso to that rule. 

(5) No limited or temporary grant shall be resealed except by leave of the 
Master.. ·,;>..lill 

(6) Every grant lodged for resealing shall include a copy of any will to 
which the grant relates or shall be accompanied by a copy thereof certified as 

(h) 1971 c. 31 (N.l.) 
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correct by or under th~ .authority of the court by which the grant was made, 
and where the copy of the grant required to be deposited under subsection 
(1) of section 2 of the Colonial Probates Act, 1892(i), does not include a copy 
of the will, a copy thereof shall be deposited in the Office at the same time 
. as the copy of the grant. 

(7) The Master shall send notice of the resealing to the Court which made 
the grant. 

(8) Where notice is received in the Office of the resealing of a Northern 
Ireland grant, notice of any amendment or revocation of the grant shall be 
sent to the court by which it was resealed. 

[E.r. 41] 

Application for leave to sue on guarantee 
40. An application for leave under Article 17(3) of the Order or under 

section 4(5) of the Administration of Estates Act (Northern Ireland) 1971 to 
sue a surety on a guarantee given for the purpose of Article 17 or section 4 
shall, unless the Master otherwise directs under rule 55, be made by summons 
to the Master, and notice of the application shall in any event be served on 
the administrator, the surety and any co-surety. 

[E.r. 41A] 

Amendment and revocation of grant 
41. If the Master is satisfied that a grant should be amended or revoked 

he may make an order accordingly: 
Provided that except in special circumstances no grant shall be amended 

or revoked under this rule except on the application or with the' consent of 
the person to whom the grant was made. 

[E.r. 42] 

Certificate of delivery of Inland Revenue affidavit 
42. Where the deceased died before March 13, 1975. the certificate of 

delivery of all Inland Revenue affidavit required by section 30 of the Customs 
and Inland Revenue Act 1881(j), to be borne by every grant shall be in 
Form. No. 3. 

[E.r. 43] 

Caveats 
43.-(1) Any person who wishes to ensure that no grant is sealed without 

notice to himself may enter a caveat either personally or by his solicitor in 
the Office or where the loqging of caveats is branch office business at the 
appropriate branch office. 

(2) A caveat shall be in Form No. 4 and where ,the caveat is entered by a 
solicitor on the caveator's behalf, the name of the caveator shall be stated. 

(3) Except as otherwise provided by this rule, a caveat shall. remain in 
force for six months, beginning,with the date on which it is entered an~ shall 
then cease to have effect, without prejudice to the entry of a further caveat or 
caveats. 

(i) 1892 c. 6 
(j) 1881 c. 12 
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(4) Where a caveator within the last month of a period of six months pre
s~ribed by paragraph (3) of this rule or of any additional period of six months 
'presciibed by this paragraph, lodges at the Office or branch office in which 
the caveat was entered a written application for its extension, the caveat shall 
(except as otherwise provided by paragraphs (9) (12) and (14) of this rule) 
remain in force for an additional period of six months~ 

(5) (a) The Master shall, immediately upon a caveat being lodged in the 
Office, send notice thereof to the appropriate circuit registrar if it 
is alleged that the deceased resided at the time of his death, or if 
he is known to have had a fixed place of abode at the time of his 
death, within the jurisdiction of the branch office; 

(h) The circuit registrar shall, immediately upon a caveat being lodged 
in a branch office, send a copy thereof to the Master and shall state 

. the day on which the same was lodged. 

(6) The Master shall maintain an index of caveats entered in the Office or 
any branch office and on receiving an application for a grant in the Office, or 
a notice of an application for a grant made in a branch office he shall'Cause 
the index to be searched and shall notify the appropriate circuit registrar in 
the event of a caveat having been entered against the sealing of a grant for 
whiqh application has been made in a branch office. 

(7) The Master or circuit registrar shall not allow any grant to be sealed 
if he has knowledge of an effective caveat in respect thereof: 

Provided that no caveat shall affect any grant sealed on the day on which 
.·the caveat has been lodged. 

(8) A caveat may be warned by the issue. from the Office of" a warning in 
Form No. 5 at the instance of any person interested (in this rule called "the 
person w:arning") which shall state his interest and, if he claims under a will, 
the date of the will, and shall require the caveator to give particulars of any 
contrary interest which he may have in the estate of the deceased; and every 
warning or a copy thereof shall be served on the caveator. 

(9) A caveator who' has not entered an appearance to a warning may at 
any time withdraw his caveat by giving notice at the Office or branch office at 
which it was entered and the caveat shall thereupon cease to have effect and, 
if it has been warned, the caveator shall forthwith give notice of withdrawal 
of the caveat to the person warning. 

, :(10) A c'aveator having an interest contrary; to that' of the person warning 
may, within eight days of service of the warning upon him inclusive of the 
·day of such service, or at any time· thereafter' if a certificate of non appearance 
,has not been issued under paragraph 12 of this rule, enter an appearance in 
Fo1'lll No. 6 in the Office and make an entry in the approprhlte book, and shall 
forthwith thereafter serve on the person warning a copy of the form of 
appearance. 

(11) A caveator having no interest contrary to that of the person warning 
but wishing to show cause. against the sealing of a grant to that person may, 
within eight days of service of the warning upon him inclusive of the day of 
such .service, or at any time thereafter if a certificate of non-appearance has 
not been issued under paragraph (12) of this rule, issue and serve ,a summons 
for directions, which shall be returnable before the Master. . 
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(12) If the time limited' for appearance has expired and the caveator has 
not entered an appearance. the person warning may file in the Office an 

. affidavit showing that the warning was duly served and obtain a certificate of 
non appearance and thereupon the caveat shall cease to have effect. 

(13) Upon the commencement of a probate action the Master shall, in 
respect of each caveat then in force (other than a caveat entered by the 
plaintiff), give to the caveator notice of the commencement of the action and. 
upon the subsequent entry of a caveat at any time when the action is pending, 
shall likewise notify the caveator of the' existence of the action. 

. . 
(14) Unless the Master by order made on summons otherwise directs-
(a) any caveat in force at the .commencement of proceedings by way of 

citation or motion shall, Unless withdrawn pursuant to paragraph (9) 
of this rule, remain in force until an application for a grant is made 
by the person shown to be entitled thereto by the decision of the Court 
in such proceedings, and upon such application any caveat entered by 
a party who had notice of the proceedings shall cease to have effect; 

(b) any caveat in respect of which an appearance to a warning has been 
entered' shall remain in force until the commeD.cement of a probate 
action; 

(c) the commencement of a probate action shall. whether or not any 
caveat has been entered. operate to prevent the sealing of a grant (other 
than a grant under Article 6· of the Order) until application for a grant 
is made by the person shown to be entitled thereto by the decisiori of 
the Court in such action, and upon such application any caveat 
entered by a party who had notice of the action, or by a caveator who 
was given notice under paragraph (13) of this rule, shall cease to have 
eff~ct. 

(15) Except with the leave of the Master, no further caveat may be. entered 
by or on behalf of any caveator whose caveat has ceased to have effect under 
paragraph (12) or (14) of this rule. 

(16) In this rule "grant" includes a grant made by any Court outside 
Northern Ireland which is produced for resealing by the' High Court. . 

. [E.r; 44] . 

Citation 
. 44.-(1} Every citation shall issue from the .Office and shall be settled by 

the Master before being issued. .. 

(2) Every averment in'a citation, and such other information as the Master 
may require,' shall be verified by an affidavit sworn 'by the person issuing .the 
citation {hereinafter called "the citor") or, if there are two or more citors,. by 
one of them: 

Provided that the Master may in special circumstances accept an affidavit 
sworn by the citor's solicitor. 

(3) The cito! shall ente:r a caveat before issujng a citation. 

. (4) Every citation shall be served personally on the person cited unless 
the Master, on cause shown by affidavit, directs some other mode of service, 
which may include notieeby advertisement. . . 
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(5) Every will referred to in a citation shall be lodged in the Office or a 
branch office before the cita.tion is issued, except where the will is not in the 
citor's possession and the Master is satisfied that it is impracticable to require 
it to be lodged. 

(6) A person who has been cited to appear may, within eight days of 
service of the citation upon him inclusive of the day of such service, or at any 
time thereafter if no application has been made by the citor under paragraph 
(5) of rule 45 or paragraph (2)(a) of rule 46, enter an appearance in the Office 
in form 5 and make an entry in the appropriate book, and shall forthwith 
thereafter serve on the citor a copy of the form of appearance. 

[E.r. 45) 

Citation to accept or refuse to take a grant 
45.-(1) A citation to accept or refuse a grant may be issued at the 

instance of any person who would himself be entitled to a grant in the event 
of the person cited renouncing his right thereto. 

(2) Where power to make a grant to an executor has been reserved, a 
citation calling on him to accept or refuse a grant may be issued at the 
instance of the executors who have proved the will or of the executors of the 
last survivor of deceased executors who have proved. 

(3) A citation calling on an executor who has intermeddled in the estate 
of the deceased to show cause why he should not be ordered to take a grant 
may be issued at the instance of any person interested in the estate at any 
time after the expiration of six months from the death of the deceased: 

Provided that no citation to take a grant shall issue while proceedings as 
to the validity of the will are pending. 

(4) A person cited who is willing to accept or take a grant may apply ex 
parte to the master for an order for a grant on filing an affidavit showing 
that he has entered an appearance and that he has not been served by the 
citor with notice of any application for a grant to himse1f. 

(5) If the time limited for appearance has expired and the person cited 
has not entered an appearance, the citor may-

(a) in the case of a citation under paragraph (1) of this rule apply to the 
Master for an order for a grant to himself. 

Cb) in the case of a citation under paragraph (2) of this rule, apply to the 
Master for an order that a note be made on the grant that the executor 
in respect of whom power was reserved has been duly cited and has 
not appeared and that all his rights in respect of the executorship have 
wholly ceased; 

(c) in the case of a citation under paragraph (3) of'this 1ule, apply to the 
Master by summons (which shall be served on the person cited) for 
an order requiring such person to take a grant within a specified time 
or for a grant to himself or some other person specified in the 
summons. 

(6) An application under the last foregoing paragraph shall be supported 
by an affidavit showing that the citation was duly served and that the person 
cited has not entered an appearance. 
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(7) If the person cited has entered an appearance, but has not applied 
for a grant under paragraph (4) of this rule, or has failed to prosecute his 
application with reasonable diligence, the citor may-

(a) in the case of a citatio:t;l under paragraph (1) of this rule, apply by 
summons to the Master for an order for a grant to himself; 

(b) in the case 'of a citation under paragraph (2) of this rUle, apply by, 
summons to the Master for an order striking out the appearance and', 
for the endorsement on the grant of such a note as is mentioned in 
sub-paragraph (b) of paragraph (5) of this rule; 

(c) in the case of a citation under paragraph (3) of this rule, apply by 
summons to the Master for an order requiring the person cited to take 
a: grant within a specified time or for a grant to himself or some other 
person specified in the summons: 

and the summons shall be served on the person cited. 
[E.r. 46] 

Citation to propound a will 
46.-(1) A citation to propound a will shall be directed to the executors 

named in the will and to all persons interested thereunder, and may be issued 
at the instance of any citor having an interest contrary to that of the executors 
01' such other persons. 

(2) If the time limited for appearance has expired, the citor may-
(a) in the case where no person cited has entered art appearance" apply to 

the Master for an order for a grant as if the will were invalid; 
(b) in the case where no person who has entered an appearance proceeds 

with, reasonable diligence to propound the will, apply to the Master 
by summons (which shall be served on every person cited who has 
entered an appearance) for such an order as is mentioned in para
graph (a) above. 

[E.r. 47] 

Citation to bring in a grant 
47. A citation against the person to whom probate or letters of administra

tion, as the case may be, was or were granted requirip.g him to bring into and 
leave at the Office the probate or letters of administration, as the case may 
be, may be issued on the application of any person applying for the revoca
tion or amendment of the grant or who desires to comPel proof of the will in 
solemn form. Service out of jurisdiction of a citation under this rUle is per
missible but only with the leave of the Court. 

Address for service 
48. All caveats, citations, warnings and appearances shall contain an 

address for service within the jurisdiction. 

Application for order to bring in a will or to attend for examination 
49.-(1) An application under Article 15 of the Order-

[E.r. 48] 

(a) for the issue by the Master of a subpoena to bring a will or other 
testamentary paper into the Office shall be supported by an affidavit 
setting out the grounds of the application, or 
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.(b) for an order requiring any person to bring a will or other testamentary 
paper into the Office shall be made by summons which must be served 
on the person against whom the order is sought. . 

(2) An application under Article 16 of the Order for an, order requiring 
any person to attend before the Court for examination shall be made by 
summons which must be served on the person against whom the order is sought. 

(3) Any person against whom a subpoena is issued under the said Article 
15, and who denies that the will or other testamentary paper referred to in the 
subpoena is in his possession or under his control may file an affidavit to 
that effect. 

[E.r. 49] 

Limited grants under section 1(2) of the Administration of Estates Act 
(Northern Ireland) 1955 
50~ An application for an order for a grant under section 1(2) of the 

Administration of Estates Act (Northern Ireland) 1955(k) limited to part o~ an 
estate may be made to the Master and shall be supported by an affidavit 
stating,- . 

(a) whether the application is made in respect of the real estate only or 
personal estate only, or real estate together with personal estate, or in 
respect of a trust estate only; . 

(b) whether the estate of the deceased is known to be insolvent; 
(c) that the persons entitled to a grant in respect of the whole estate in 

priority t6 the applicant have been cleared off. 
[E.r. 50] 

Grants of administration under discretionary powers of court. and grant 
ad colligenda bona 
51. An application for an order for-
(a) a grant of administration under Article 5 of the Order, or 
{b) a grant of administration ad coIligenda bona, 

may be made to the Master and shall be supported by an affidavit setting out 
the grounds of the application. 

[E.r. 51] 

Applications for leaye to swear to death 
52. An application for leave to swear to the death of a person in whose 

estate a grant is sought may be made to the Master and shall be supported by 
an affidavit setting .. out the grounds of the application and containing par
ticulars of any policies of insurance effected on the life of the presumed 
deceased. 

[E.r. 52] 

Grants in respect of nuncupative wills and of copies of wills 
53.-(1) An application for an order admitting to proof a nuncupative 

will, or a will contained in a copy, a completed draft, a reconstruction or other 
evidence of its contents where the original will is not available, may be made 
to the Master: . 

(k) 1955 c. 24 (N.I.) 
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,Provided that where a will' is not available owing to its being ;retained in 
the 'ciIstody of a foreign court or official, a duly authenticated copy of the will 
may be admitted to proof without any such order as aforesaid. 

(2) The applfcation shall be supported by an affidavit setting out the 
grounds of the application and by such eVidence on affidavit as the applicant 
can adduce as to-

(a) the due execution of the will; 
(b) its existence after the death of the testator, and 
Cc) the accuracy of the copy or other evidence of the contents of the wiU, 

together with any consents in writing to the application given by any persons 
not under disability who would be prejudiced by the grant 

. [E.r. 53] 

Grants durante absentia 
, 54 •. An application for an order for a grant of special administration 
under Article 8 of the Order where a personal representative is residing out
side Northern Ireland shall be made to the Court on motion .. 

[E.r. 54] 

Power td require application to be made by summons or motion. 
55. The Master may require any application to be made' by summons to 

the Master or the Judge, or to the Court on motion. 
lE.r. 60] 

Notice of motion 
56. The notice of a motion must issue out of the Office. 

Application by summons 
57.-(1) A sum~ons must issue out of the Office. 

(2) A summons must be served not less than two clear days before the 
day appointed for the hearing, 'unless the Judge or Master, at or before the 
hearing, dispenses with service on such terms; if any, as he may think fit. 

[E.r. 60] 

Issue of copies of original wills and other documents 
58.-(1) Office copie.s of wills 'and other documents kept in the Office ~d 

branch offices under A1:ticle 23 of the Order will not be examined against 
the documents of which they purport to be copies unless so required. Every 
copy so required to be examined, shall be certified under the hand of the 
Master to be a true copy .. 

(2) The seal of the Court shall not be affixed to an office copy of a will or 
other document unless the same has been'certified to be a true copy. 

. . [E.r. 58] 

Attendances with documents 
59. If a will or other document filed in the Office or any branch office is 

required to be produced by a clerk of the Office or branch office at any place 
application must be made for that purpose (unless the Judge or 'Ma~ter .gives 
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leave to the coiltr,ary) at least twenty-four hours before the clerk, in whose 
charge the will or other document is to be placed, will be required to set off; 
provided that any such will or document reqUired for production before the 

,Court of Appeal or any Judge of the Supreme Court sitting in Belfast shall 
be transmItted to the proper officer of such Court or Judge who will give a 
receipt therefor and return the same to the Office as soon as may be after 
such production. If a will or other document so filed is required to be posted 
to a circuit registrar 'application must be made for that purpose in sufficient 
time to allow for making and examining a copy'of such will or other document 
to be deposited in it,S place. 

Notices of applications for grants made to a branch office 
,60.-(1) A circuit registrar shall send to the Office a notice of every 

application made in the branch office' for a grant as soon as maybe after the 
application has been mady, and no grant shall be made by him until he has 
received from the Office a certificate that no other ,application appears to 
have been made in' respect of the estate of the testator or intestate. . 

,(2) Notices of applications for grants of probate or administration, with 
the will annexed, transmitted by the circuit registrar to the Office, shall con· 
tain an extract of the words 6f the will or codicil by which the applicant has 
been appointed executor, or of the words (if any) upon which he founds his 
claim to such administration; and shall show the day on which the applica
tion was made. 

(3) Notices of application shall set forth the names, and interests of all 
persons who would have a prior right to the 'applicant, and show how sucn 
prior right is cleared off. In case the persons, or any of them, have renounced. 
the date of his or her renunciation must be stated. If the applicant claims 
as the representative of another person, the date and particulars of the grant 
to him must appear. 

(4) Where any such notice is received from any branch office the Master 
shall examine all notices of applications for grants received from thy other 
branch offices and all applications for grants made at the Office, so far as may 
be necessary for the purpose of ascertaining whether application for a grant 
in respect of the estate of the same deceased person has been made, and shall 
communicate with the circuit registrar as occasion may reqllire in relation 
thereto. 

(5) The ,certificate sent under paragraph (1) shall be forwarded as soon as 
may be to the circuit registrar, and may be issued from the Office under a 
stamp provided for that purpose. 

(6) All notices transmitted to the Office under paragraph (1) shall be filed 
in the Office. 

[E.r. 57] 

List of grants made in a branch office 
61.-(1) A circuit registrar shall on the fust and every other Thursday in 

the month transmit to the Office a list of the grants made by him and not' 
included in a previous return, and also copies of the wills to which the grants 
relate certified by him to be correct under a stamp provided for the purpose.' 
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(2) Every such list of grants furnished by the circuit registrar shall include 
the full name of every person in respect of whose estate a grant has been made. 
and the name of the county or town in which he resided. 

[E.r. 57] 

Amendment of grants in branch office 
62.-{1) No grants of probate or letters of administration shall be amended 

by the circuit registrar. without an order of the Judge or Master .having been 
previously obtained. In case the name of the testator or intestate reql,lires 
amendment notice of an application to amend must be given. and the amend
ment ordered is not to be made by the circuit registrar until the usual certifi
cate on such notice has been received from the Office. 

(2) Whenever in the branch office any amendment is made in a grant •. or 
a renunciation is filed. notice of such amendment or renunciation shall. with-
out delay. be forwarded by the circuit registrar tO,the Master. . 

(3) Where any alteration is made in a grant which was issued from a 
branch office. or where any such grant is revoked. and the volume of the 
printed calandar containing the entry of such grant has been forwarded to the 
circuit registrar. notice ·of such alteration or revocation shall without delay be 
forwarded by the Master to the ·circuit registrar. . 

Order of priority for grant where the 'dec~ased died before the 1st day of 
. January 1956 . 

63. Where. the deceased died before the 1st January 1956 •. the right to a 
grant shall. subject to any statutory provisioJ,l. be determined by the principles 
and rules in accordance with which the Court would have acted at the date of 
the death. . 

[E.r. 67] 
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ORDER 98 

THE LEGITIMACY DECLARATION ACT (IRELAND) 1868 AND THE LEGITIMACY 

ACT (NORTHERN IRELAND). 1928 

Interpretation 
1. In this Order unless the context otherwise requires-
"the Judge" means the Judge for the ti1ne being to whom the business of 

the Family Division is assigned under section 17 of the Act and an.y 
judge of the High Court exercising jurisdiction in matrimonial causes 
and matters; 

"Master" means the Master of the Office; 
"Offi.ce" means the Probate and Matrimonial Office of the Family Division; 

Heading of petition 
2. A petition by which proceedings are begun under the said Acts or either 

of them shall be he~d~d:-
"in the. High Court of Justice in Northern Ireland 

Family Division 
Probate and Matrimonial Office" 

and in the matter of the relevant Act and shall be addressed to Her Majesty's 
High Court of Justice in Northern Ireland. 

Contents of petition 
3. The petition shall, in addition to stating the grounds on which the 

petitioner relies; set out the date and place of birth of the petitioner and th~ 
maiden name of his mother and, if the petitioner is known by a name other. 
than that which appears in the certificate of his birth, that fact shall be stated 
in the petition and in any decree made thereon. 

Affidavit in support of petition, 
4.-{1) The petition shall be supported by an affidavit"by the petitioner 

verifying the petition and giving particulars of every person whose interest 
may be affected by the proceedings and his relationship to the petitioner; 

Provided that if the petitioner is under the age of 17 the affidavit shall 
unless otherwise directed, be made by his next friend. . .' 

(2) AnafIidavit for the purpose of paragraph (1) may contain statements 
of information and belief with the sources and grounds thereof. 

Notice of filing of petition to be given to the Attorney Ge.neral 
5. On ruing the'petition notice of ruing shall be given by the petitioner to 

the Crown Solicitor on, behalf of the Attorney General who may enter an 
appearance to the petition within 14 days from such notice~ 

Directions as to persons to be made respondents to the petition 
6.-ci) Mterthe expiration of the time limited for appearance by the 

Attorney General, the petitioner shall issue and serVe upon the Crown Solicitor 
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an application for directions as to the persons, other than the Attorney 
General, who are to be made respondents to the petition. 

(2) Such application shall be supported by an affidavit setting out partic
ulars of all persons whose interests may be ·affected by the legitimation of 
the petitioner, and their relationship to the petitioner. 

Service of petition on respondent 
7. The petitioner shall serve personally or by post every respondent other 

than the Attorney General with a copy of the petition indorsed with a notice 
to appear in accordance with Form No. 48 in APpendix A. 

Appearance by respondent 
8. A respoIidelit may enter an appearance within the time limited by the 

notice indorsed on the petition. 

Answer by respondent 
9.-(1) A respondent who has entered an appearance may within 14 days 

thereafter file an answer to the petition. 

(2) The respondent shall within four days of filing an answer deliver a 
copy of it to the petitioner and the Crown Solicitor and any other party to 
the proceedings. 

Answer by Attorney General 
10. The Attorney General shall within 21 days after the order for directions 

has been made under rule 6 file his answer to the petition and deliver a copy 
thereof to the petitioner and .any other party to the proceedings. 

Consolidation of suits 
11. Where it appears that more than one petition has been filed on behalf 

of petitioners claiming to be children of the same father and mother, the 
Attorney General may, on giving notice to the petitioner in each suit which it 
is sought to consolidate, apply at any time after he has entered an appear-
ance for an order that the suits be consolidated. . 

Master's certificate before hearing 
12. The petitioner shall before setting down the cause for hearing, refer 

the proceedings in .the cause to the Master for his .certificate that the pleadings 
and proceedings are in order. 

Setting down for hearing 
13.-(1) The petitioner, after the Master's certificate has been obtained, 

shall set the cause down for hearing and within 4 days of having done so, 
shall give to the Crown Solicitor on behalf of the Attorney General and to each 
party in the cause who has entered an appearance notice of his having done so. 

. (2) Save with the consent of all parties or by leave of the Judge no cause 
shall be placed in the list for hearing until after the expiration of 10 days from 
the date on which the notice of setting down is given. 

2 
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(3) In order to set a cause down for hearing the party setting it down must 
deliver to the cause clerk in the Office one bundle for the use of the Judge 
consisting of one indexed copy of the following documents:-

(a) the petition. 
(b) the pleadings, 
(c) affidavit of service, 
(d) interlocutory orders, 
(e) the Master's certificate under rule 32, and 
(f) the requisite legal aid documents, 

bound up in proper chronological order and stamped denoting the fee payable 
and have endorsed there on the names and addresses of the solicitors for t4e 
parties. 

Mode of making applications 
14. Unless this order otherwise provides every application under this 

order shall be made to the Master by summons . 

. .l 
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INHERITANCE (PROVISION FOR FAMILY AND DEPENDANTS) 

(N<:>RTHERN IRELAND) ORDER 1979 

Interpretation 
1. In this Order "the Order" means the Inheritance (Provision for Family 

~d Dependants) (Northern Ireland) Order 1979(a) and an Article referred to 
by number means the Article so numbered in that Order. 

[E.r. 1] 

Assignment to Chancery Division 
2. Proceedings in the High Court under the Order shall be assigned to 

the Chancery Div.ision. 
[E.r. 21 

',Application for financial provision 
3.-(1) Any originating summons by which an application under Article 

3 is made shall be issued out of the Chancery Office. ' 

(2) No appearance need be entered to the summons. 

(3) An affidavit shall be rued by the applicant in support of the summons, 
exhibiting an, official copy of the grant of representation to the deceased's 
estate and of every testamentary ,document admitted to proof, and a copy of 
~e affidavit sh~ be served on every defendant with the summons. 

[E.r. 3] 

Powers' of Court qs to parties 
4.-(1) 'Without prejudice to its powers under Order 15, the Court may 

at any stage of proceedings under the Order direct that any person be added as 
a party to the proceedings or that notice of the proceedings be served on any 
person. 

(2) Order 15, rule 13', shall apply to proceedings under the Order as it 
applies to the proceedings mentioned in paragraph (1) of that rule. 

[E.r. 4] 

Affidavit in answer 
, 5.--,-(1) A defendant to' an application under Article 3 who is a personal 

representative', of the deceased sliall arid any other defendant may. within 21 
'days after service of the summons on him, inclusive of the day of service, 
file in the Chancery Office an affidavit in answer to the application. 

(2) The affidavit rued by a personal representative pursuant to para
graph (1) shall state to the best of the deponent's abi1ity~ 

" '. (a) fql1,particulars, of the valqe of the deceased~s net estate, aS'defined by 
. ' Article 2;. .', " . 

; "1 

(a) S.I. 1979 No. 924 (N.I. 8) 
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(b) the person or classes of persons beneficially interested in the estate, 
giving the names and (in the case of those who are not already parties) 
the addresses of all living beneficiaries, and the value of their interests 
so far as ascertained; . 

(c) if such be the case, ,that any living beneficiary {J;1aming him) is a minor 
or a patient within the meaning of Order SO, rule 1; and 

(d) any facts known to the deponent which might affect the exercise. of ·the 
Court's powers under the Order. 

(3) Every defendant who files an a:ffidavit shall at the same time serve a 
copy on the plaintiff and on every other defendant who is not represented 'by 
the same solicitor. 

[E.r. 5] 

Separate representation 
6. Where an application under Article 3 is made jointly by two or more 

applicants and the originating summons is accordingly issued by one solicitor 
on behalf of all of them, they may, if they.have conflicting interests, appear 
on any hearing of the summons by separate solicitors or counsel or in person; 
and where at any stage of the proceedings it appears to the Court that one of 
the applicants is not but ought to be separately represented, the Court may 
adjourn the proceedings until he is. 

[E.r. 6] 

Endorsement of memorandum on grant 
7. On the hearing of an application under Article 3 the personal represen

tative shall produce to the Court the grant of representation to the deceased's 
estate and, if an order is made under the Order, the grant shall remain in the 
custody of the Court until a memorandum of the ,order has been endorsed on 
or permanently annexed to the grant in accordance with Article 21. 

[E.r. 7] 

Disposal of proceedings in chambers 
8. Any proceedings under the Order may, if the Court so directs, be dis

posed of in chambers. 
[E.r.S] 

Subsequent applications in proceedings under Article 3 
9. Where an order has been made on an application under Artiele 3, any 

subsequent application under the Order, whether made by a party to the pro
ceedings or by any other person, shall be made by summons in those 
proceedings. 

[E.r. 9] 

Remittal to county court 
10.':'-'(1) Where an application to which Artiele 24(1) relates is within the 

jurisdiction of a county court, the Court may, if the parties consent or it 
appears to the Court to be desirable, order the remittal of the application to 
such county court as appears to the Court to be most convenient to the parties. 
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(2) An order under paragraph (1) may be made by the Court of its own 
motion or on the application of any party, but before making an order of its 
own lllotion otherwise than by consent .the Court shall give the parties an 
opportunity of. being heard on the question of remittal and for that purpose 
the Master may give the parties notice of a date, time and place at which the 
question will be considered. 

[E.r. 11] 

3 
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THJ:l TRADE MARKS ACT 1938 

Assignment to Chancery Division 
1. Proceedings in the High Court under the Trade Marks Act 1938(a) shall 

be assigned to the Chancery Division. 
[E.r. 1] 

Appeals and applications under the Trade Marks Act 1938 
2.,-(1) Subject to rule 3, every application to the High Court under the 

said Act of 1938 must be begun by originating motion. 

(2) Notice of motion by which any such application is made must be 
served qn the Comptroller-General of Patents, Designs and Trade Marks (in 
this Order referred to as "the Comptroller"). 

(3) Where the Comptroller refers to the High Court an application under 
the said Act of 1938 made to him, and where the Department of Trade refer 
to that Court an appeal to the Department under that Act, then, unless within 
one month after receiving notification of the decision to refer, the applicant 
or the appellant, as the case may be, makes to that Court the application or 
appeal referred, he shall be deemed to have abandoned it. 

(4) The period prescribed by Order 55, rule 14(2), or by paragraph (3) in 
relation to an application or appeal to which that paragraph applies may 
be extended by the Comptroller on the application of any party interested and 
may be so extended although the application is not made until after the expir
ation of that period, but the foregoing provision shall not be taken to affect 
the power of the Court under Order 3. rule 5, to extend that period. 

(5) Where under subsection (6) of section 17, or subsection (9) of section 
18, of the said Act of 1938 an appellant becomes entitled and intends to with
draw his application which is the subject matter of the appeal, he must give 
notice of his intention to the Comptroller and to any other party to the appeal 
within one month after the Court has given leave under the said subsection 
(6) or the said subsection (9), as the case may be, for further grounds of 
objection to be taken. 

[E.r. 2] 

Proceedings for infringement of registered trade mark; validity of registration 
disputed 
3.-(1) Where in any proceedings a claim is made for relief for infringe

ment of the right to the use of a registered trade mark, the party against whom 
the claim is made may in his defence put in issue the validity of the registra
tion of that trade mark or may counterclaim for an order that the register of 
trade marks be rectified by" cancelling or varying the relevant entry or may do 
both those things. 

(a) 1938 c. 22 
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(2) A party to any such proceedings who in his p~eading (whether a 
defence or counterclaim) disputes the validity of the registration of a registered 
trade mark must serve with the pleading particulars of the objections to the 
validity of the registration on which he relies in support of the allegation of 
invalidity. 

(3) A party to any' such proceedings who counterclaims for an order that 
the register of trade marks be rectified must serve on the Comptroller a copy 
of the counterclaim together with a copy of the particulars mentioned in 
paragraph (2); and the Comptroller shall be entitled to take such part in the 
proceedings as he may think fit but need not serve a defence. or other pleading 
unless ordered to do' so by the Court. 

[E.r. 3] 
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THE PENSIONS, APPEAL TRIBUNALS ACT 1943 

InterpretatiQn , 
1. In this Otder-
"the Court" means the Court of Appeal. 

Application for leave to appeal 
2.-(1) An application to the Court for leave to appeal against the decision 

of a Pensions Appeal TriBunal may not be made unless an application for 
such leave was made to the Tribunal and was refused and must be made within 
28 daysarter the date of the Tribunal's refusal. 

(2) The application to the Court, which may be made ex parte, must be 
made by filing in the Central Office a written statement of-

(a) the name and description of the applicant, 
(b) the point of law as respects which the applicant alleges that the Tri-, 

bunal's decision was erroneous, and 
(c) the date of the Tribunal's decision refusing leave to appeal. 

(3) If the application is made with the consent of the other party to the 
proceedings before the Tribunal, that fact shall be included in the statement. 

(4) On the making of the application the proper officer shall request the 
chairman of the Tribunal to give the Court a written statement of the reasons 
for the Tribunal's decision to refuse leave to appeal, and within 7 days after 
receiving the request the chairman shall give the Court such a statement. 

(5) The Court may determine the application without a hearing or may 
direct that the application be set down for hearing. 

(6) Where the application is determined without a hearing, a copy of the 
Court's order shall be sent from the Central Office to the applicant and to the 
other party to the proceedings before the Tribunal; and where the application 
is to be set down for hearing, notice of the day and time fi:xed for the hearing 
shall be sent from that Office to the applicant. 

[E.r. 3] 

Appeal 
3.-(1) Without prejudice to Order 59, rule. 3(2), the notice of the origin

ating motion by which an appeal against the decision of a Pensions Appeal 
Tribunal is brought must state the question of law on which' the appeal is 
brought, the date on which leave to appeal was granted and whether such 
leave was granted by the judge or the Tribunal. 

(2) Order 59, rules 5 and 13, shall not apply in relation to such an appeal, 
but notice must be served and the appeal entered within 28 days after leave 
to appeal was· granted. 

(3) Within 28 days after service of the notice of motion on him, the 
chairman of the Tribunal must state a case setting out the facts on which the 
decision appealed against was based and must file the case in the Central 
Office and serve a copy thereof on the appellant and on the respondent . 

. 1 
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(4) At the hearing of the appeal the Court may order the case to be 
returned to the chairman for amendment. 

(5) Order 59, rule 10(2), shall not apply in relation to the appeal. 

(6) A copy of the Court's order on the appeal must be sent by the proper 
officer to the appellant, the respondent and the chairman of the Tribunal. 

[E.r. 4] 

2 
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THE COMPANIES ACTS (NORTHERN IRELAND) 1960 AND 1978 

Definitions 
1. In this Order-
"the Act" means the Companies Act (Northern Ireland) 1960(a); 
"the Order of 1978" means the Companies (Northern Ireland) Order 

1978(b). 
"the Court", without prejudice to Order 1, rule 4(2), includes the Master 

(Bankruptcy). 
[E.r. 1] 

Appli.cationrs to be made by originating summons 
2.-(1) Except in the case of the applications mentioned ill rules 3 and 4 

and applications made in proceedings relating to the winding up of com
panies, every application under the Act or the Order of 1978 must, in accord
ance with Order 5, rule 3, be made by originating summons. 

(2) No appearance need be entered to an originating summons under this 
rule unless . the application made by the summons is-

(a) an application under sectioll 199 of the Act for an order to make pro
vision for all or any of the matters mentioned in subseotion (1) of that 
sectiOh where an order sanctioning the compromise or arrangement to 
which the application relates has previously been made, or 

(b) an application. under section. 326 of the Act for an order directing a 
receiver or manager of a company to make good any such default as is 
mentioned in subsection (1) of that section, or 

. (c) an application under section 376 of the Act for an order directing a 
company and any officer thereof to make good any such default as is 
mentioned in that section, or 

(3) An application under section 161(4) or 389 of the Act may.be made by 
ex parte originating summons. . 

[E.r. 2] 

Applications to be made by originating motion 
3. The following applications under the Act must be made by originating 

motion, namely, applications-
(a) under section 29 for an order that a company be relieved from the. 

consequences of default in complying with conditions constituting the 
company a private company, . 

(b) under section 52(4) for an order eX1ending the time for delivery to the 
registrar of companies of any documents required by that section to be 
delivered, 

(c) under section 159 for an order declaring that the affairs of a company 
ought to be investigated by an inspector appointed by the Department 
of Commerce for Northern Ireland, 

(a) 1960 (N.I:) c. 22 
(b) S.I. 1978 No. 1042 (N.I. 12) 
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(cl) illnder section 161(3) for an inquiry into any such case as is therein 
mentioned, and 

(e) under section 315 for an order declaring a dissolution of a company 
which has not been wound up to have been void. . 

[E:r. 4] 
Applications to be made by petition 

4. The following applications under the Act must be made by petition, 
namely, applications-

(a) under section 5 to cancel the alteration of a company's objects., 
(b) under section 23 <to cancel the alteratioIl of a condition contained in a 

company's memorandum, 
(c) under section 56 to confirm a reduction of the share premium account 

of a company, 
(cl) under section 57 to sanction the issue by a company of shares at a 

discount, 
(e) under section 58 to .I;onfirm a reduction of the capital redemption 

reserve fund of a company, 
(f) under section 67 to confirm a reduction of the share capital of a com

pany, 
(g) under section 72 to cancel any variation or abrogation of the rights 

attached to any class of shares in a company, 
(h) under section 197 to sanction a coinpromise or arrangement between a 

company and its. creditors or any class of-them or between a company 
and its members or any class of them, . 

(i) under section 316(8) for an order restoring the name of a company to 
the register where the application is made in conjunction with an 
application for the winding up of the company, 

(J) under section 345 to oancel the alteration of the form of a company's 
constitution, and 

(k) under section 394(2) for relief from liwbility of an officer of a company 
or a person employed by a company as auditor. 

[E.r. 5] 

Assignment, commencement and entitlement ot proceedings; filing at affidavits 
5.-(1) All proceedings to which this Order relates shall be assigned to 

the Chancery Division. 

(2) Every originating summons, notice of originating motion and petition 
by which any such proceedings are begun·must be issued out of or pre$ented 
in the Bankruptcy and Companies Office. 

(3) Every affidavit made in connection with any such proceedings must 
be filed in the Bankruptcy and Companies Office. 

(4) Every originating summons, notice of originating motion and petition 
by which any such .proceedings are begun and all affidavits, notices and other 
documents in those proceedings must be entitled in the matter of the company 
in question and in those proceedings must be entitled in the matter of the 
company in question and in the matter of the Companies Acts, (Northern 
Ireland) 1960 and 1978. 
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(5) The originating summons by which an application for leave under 
section 179(1) of the Act is made must be entitled in the matter of the company 
in relation to which the plaintiff was convicted or was guilty of such an offence 
or ef such conduct as is mentioned in the said section 179(1) an.d in the matter 
of the Companies Acts (Northern Ireland) 1960 and 1978. 

[E.r. 6] 

Summons for directions 
6.-(1) After presentation of a petition by which any such application as 

is mentioned in rule 4 is made, the petitioner, except where his application 
is one of those mentioned in paragraph (2), must take out a summons for 
directions under this rule. 

(2) The applications referred to in, paragraph (1) are-
(a) an application under section 57 of the Act to. sanctien the issue by a 

cempany of shares at a discount, 
(b) an application under section 197 of the Act to sanction a compromise 

or arrangement unless there is included in the petition for such sanction 
an application for an order under section 199 of the Act, and 

Cc) an applicatien under section 316(8) of <the Act for an order restoring 
the name of a company to the register. 

(3) On the hearin,g of the summons the Court may by order give such 
directions as to the proceedings to be taken before the hearing of the petition 
as it thinks fit including, in particular, directions for the pUblication ef notices 
and the making of any inquiry. 

(4) Where the applicartion made by the petition is to confirm a reduction 
of the share capital, the share premium account, or the capital redemption 
reserve fund, of a cempany, then, without prejudice <to. the generality ef 
paragraph (3), the Court may give directions -

(a) for an inquiry to be made as to the delbts of, and claims against, the 
company or' as to any class or classes of such debts or claim&; 

(b) as to the proceedings to be taken for settling the list of creditors 
, entitled to object to. the reduction and fixing <the date by reference to 

which the list is to. be made; 
and the power of the Court under section 67(3) of the Act to direct that 
section 67(2) thereof shall not apply as regards any class or classes of creditors 
may be exercised on any hearing of the summons. 

(5) Rules 7 to 12 shall have effect subject to any directions given by the 
Court under this rule. 

[E.r. ,7] 

Inquiry as to debts: company to make list of creditors 
7.-(1) Where under rule 6 the Court orders such an inquiry as is men

tioned in paragraph (4) thereof, the company in question must, within 7 days 
after the making of the order, file an affidavit made by an officer of the com-
pany competent to make it verifying a list containing----;- , 

(a) the name and address of every creditor entitled to any debt or claim 
to which the inquiry extends, 

3 
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(b) I\:he amount due to each creditor in respect of such debt or claim or, 
in the case of a debt or claim which is subject to any contingency or 
sounds only in damages or for some other reason does not bear a 
certain value, a just estimate of !\:he value thereof, and 

(c) the total of those amounts and values. 

(2) The deponent must state in the affidavit his belief that at the date 
fixed by the Court as the date by reference to which the list is to be made 
there is no debt or claim which, if that date were the commencement of the 
winding up of the company, would be admissj,bl~ in proof ag~nst the company, 
other than the debts or claims set out in tile list and any debts or claims to 
which the inquiry does not extend, and must also s'tate his means of knowledge 
of the matters deposed to. 

(3) The list must be left at the Bankruptcy and Companies Office not 
later than one day after the affidavit is filed. 

[E.r. 8] 

Inspection of list of creditors 
8.-(1) Copies of the list made under rule 7 with the omission, unless 

the Court otherwise directs, of the amount due to each creditor and the 
estimated value of any debt or claim to which any creditor is entitled, shall 
be kept at the registered office of the company and at the office of that 
company's solicitor. 

(2) Any person shall be entitled during ordinary business hours, on pay
ment of a fee of 50 pence, to inspect the said list at any such office and 
to take extracts therefrom. 

[E.r. 9J 

Notice to creditors 
9. Within 7 days after filing the affidavit required by rule 7 the company 

must send by post to each creditor named in the list exhibited to the affidavit, 
at his last known address, a notice stating-

(a) lithe amount of the reduotion sought to be confirmed, 
(b) the effect of the order directing an inquiry as to- debts and claims, 
Cc) the amount or value specified in the list as due or estimated to be due 

to that creditor, and 
(d) the time fixed by the Court within which, if he claims ito be entitled 

to a larger amount, he must send particulars of his debt or claim and 
the name and address of his solicitor, if any, to the company's solicitor. 

[E.r. 10] 

Advertisement of petition and list of creditors 
10. After filing the affidavit required by rule 7 the company must insert, 

in such newspapers and at such times as the Court directs,a notice stating-
(a) the date of presentation of ·the petition and the amount of the reduc

. tion thereby sought to be confirmed, 
Cb) the inquiry ordered by the Court under rule 6, 
(c) the places where the list of creditors may be inspected in accordance 

with rule 8, and 
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(d) the time within which an,y cJ;editor not named in the lillt who claims 
to be entitled to any debt or claim to which the inquiry extends must 
send his name and address. the name and address of his solicitor. if 
any. and particulars of his debt or claim to the company's solicitor. 

[E.r. 11] 

Affidavit as to claims made by creditors 
11. Within such time as the Court directs the company must file an affi

davit made by the company's solicitor and an officer of the company competent 
to makf) it-

(a) proving service of the ,notices mentioned in rule 9 and advertisement 
of the notice mentioned in rule 10. 

(b) verifying a .list containing the names and addresses of the persons (if 
any) who in pursuance of such notices sent in particulars of debts or 
claims. specifying the amount of each debt or claim. 

(c) distinguishing in such list those debts or claims which are wholly. or 
as to any and what par,t thereof. admitted by the company. disputed 
by the company or alleged by the company to be outside the scope of 
the. inquiry. and 

(d) stating which of the persons named in the list made under rule 7. and 
which of the persons named in the list made under this rule. have been 
paid or consent to the reduction sought to be confinued. 

[E.r. 12] 

Adjudication of disputed claims 
12. If the company contends that a person is not entitled to be entered in 

the list of creditors in respect of any debt or claim or in respect of the full 
amount claimed by him in respect of any debt or claim, then. unless the com. 
pany is willing to secure payment of that debt or claim by appropriating the 
full amount of the debt or claim, the company must. if the Court so directs, 
send to that person by post at his last known address a notice requiring him~ 

(a) within such time as may be specified in, the notice, being not less than 
4 clear days after service thereof. to file an affidavit proving his debt 
or claim or. as the case may be. so much thereof as is not admitted by 
the company. and 

(b) to attend ,the adjudication of his debt or claim at the place and time 
specified in the notice. being the time appointed by the Court for the 
adjudica.tion of debts and claims. 

[E.r. 13] 

Certifying lists of creditors entitled to object to reduction 
13. The list of creditors entitled to object to such reduction as is men

tioned in rule 6(4), as settled by the Court under section 67(2) of the Act, shall 
be certified and filed by the Master (Bankruptcy) and his certificate shall

(a) specify the debts or claims (if any) disallowed by the Court, 
(b) distinguish the debts or claims (if any) the full amount of which is 

admitted by the company. the debts or claims (if any) the full amount 
of which •. though not admitted by the company. the company is willing 
to appropriate. the debts or claims (if any) the amount of which has 
been fixed by adjudication of the Court under section 67(2) of the 
Act and other debts or claims; 
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. (c) spe,cify the total amount of the debts or claims payment of. which has 
been ·secured.by appropriation under the said seotion 67(2); 

(d) show which creditors consent to the .reduction and the tota:l amount of 
. their debts or claims; . 

(e) specify the creditors who sought to prove their debts or claims under 
rule 12 and state which of such debts or claims were allowed. 

.. [E.r. 14] 

Evidence of consent of creditor 
14. The consent of a creditor to such reduction as is mentioned in rule 6(4) 

may be proved in such manner as the Court thinks sufficient. 
[Kr. 15] 

Time, etc. of hearing of petition for confirmation or reduction 
15.-(1) A petition for the confirmation of any such reductipn as is men

tioned in rule 6(4) shall not, where the Court has directed an inquiry pursuant 
to that rule, be heard before ,the expiration of at least 8 clear days afte.r the 
filing of the certificate mentioned in rule 13. 

(2) Before the hearing of such a petition, a notice specifying' the day 
appointed for 'the hearing must be .published at such times and in such news-
papers as the Court may direct. . . " . 

" [E.,.. 16] 

Restriction on taking effect of order under section 57 of the Act 
16. Unless the Court otherwise directs, an order under section 57 of the 

Act sanctioning the issue of shares ata discount shall 'direct that an office 
copy of the order be delivered to th~ registrar of companies within 10 days 
after the making of the order or such .exte:o.ded time as the Court may allow 
and that the order shall not take effect until such copy has been so' delivered. 

[E.r. 17] 
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THE PATENTS ACTS 1949 TO 1961 

Definitions 
1. In this Order-
"the Act" means the ·Patents Act 1949(a); 
"the Comptroller" means the Comptroller-General of Patents, Designs 

and Trade Marks;· . 
"the Crown Solicitor" means tIle Crown Solicitor for Northern Ireland; 
"the JOl.\rnal" means. the Official Journ~l (Patents) .. 

(2) References iu this Order to an order under section 24 of the Act 
include references to an order under that section on an application made by 
virtue of section 25 of the Act. 

[E.r. 1] 

Assignment of proceedings 
2. All proceedings in the High Court under the Patents Acts 1949 to 1961, 

shall be assigned to the Chancery Division. . 
[E.r. 2] 

Advertisement of petiti()n for extension of patent under section 23 Qf the Act 
. 3.-(1) A person intending to apply for an order under section 23 of the 

Act extending the term of a patent must insert an advertisement giving notice 
of his intention once in an· appropriate trade paper, and once in a newspaper 
circulating throughout the United Kingdom. 

(2) When the applicant sends the advertisement to an appropriate trade 
paper 'for insertion therein; he must send a copy of the advertisement to the 
Comptroller who shall thereupon cause the advertisement to be inserted in 
two successive issues of the Journal. 

(3) The advertisement must state-
(a) thesectiori· of the' Act under which the petition is to be presentyd; 
(b) the object of the petition; 
(c) the nllmber, the name of tht'1 grantee and of the pat~ntee, if different, 

and the title of the patent in question; 
(d) the day, being a day fixed for the purpose and not earlier than 8 weeks 

after the pUblication of the advertisement for the second time in the 
Journal, on which the applicant intend,s to apply.to the C01,lrt for di1;ec
tions fixing the date of the hearing of the petition and other directions; 

(e) that notices of opposition to the petition must be lodg~d at the Chancery 
Office not less than 7 days before the day on which the applicant in
tends to a,pply to the Court as aforesaid; 

(f) the applicant's address for service within the United Kingdom. 

(a) 1949 c. 87 
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(4) In this rule "appropriate trade paper" means a newspaper or other 
periodical published in the United Kingdom which is appropriate to the art 
to which the patent in question relates. 

[E.r. 3] 

Presentation of petition, etc. 
4.-(1) A petition under section 23 of the Act must be presented after 

the publication of all advertisements required by rule 3 but within 8 weeks 
from the date on which the first of those advertisements is published. 

(2) The Comptroller shall be made respondent to the petition. 

(3) The petition shall be made returnable for the day stated in the ad
vertisement as that on which the petitioner intends to apply to the Court for 
directions. 

(4) The petition must be accompanied by an affidavit or affidavits proving 
compliance with rule 3. 

(5) At the time when the petition is presented the petitioner-must serve on 
the C;rown Solicitor 3 copies of the petition and of every affidavit accompany
ing it under paragraph (4). 

[E.r. 4] 

Notice of intention to oppose petition under section 23 
5.-(1) Any person who intends to oppose the making of an order under 

section 23 of the Act, or to claim the inclusion therein of any restrictions, 
conditions or provisions, must lodge notice of his intention in the Chancery 
Office not less than 7 days before the day named in the petitioner's adver
tisements as that on which he intends to apply to the Court for directions 
and at the same time serve a copy of the notice on the petitioner and 3 copies 
on the Crown Solicitor. 

The notice must state an address for service within the United Kingdom of 
the person giving the notice. 

(2) A petitioner on whom a notice under paragraph (1) is served must forth
with serve a copy of the petition on the person by whom the notice was served. 

(3) A person who has under paragraph (1) served notice of his intention 
to oppose a petition under the said section 23 sb,all be entitled to be heard 
oil ,the petitioner's application for directions. 

[E.r. 5] 

Directions by Court in proceedings by petition under section 23 
6.-(1) On the hearing, on the date fixed for the purpose, of the petitioner's 

application for directions in proceedings for an order under section 23 of 
the Act, or a subsequent hearing, the Court shall give such directions for the 
conduct of the proceedings as it thinks necessary or expedient and, without 
prejudice to the generality of the foregoing provision, it shall-

(a) specify the period within which each person by whom notice has been 
served under rule 5(1) must serve particulars of the objections on 
which he intends to rely; 
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(b) give direotions as to the manner in which the evidence (including any 
a9counts of expenditure and receipts relating to the petition) shall be 
given at the hearing of the petition and, if the evidence is to be given 
by affidavit, specify the period within which the affidavit must be filed; 

(c) fix the date of hearing of the petition. 

(2) Where the petition includes an application for extension of the time 
allowed by subsection (2) of the said section 23, the Court may, on the applica
tion of the petitioner made on the hearing of his application for directions 
under this rule, and on such terms as to costs or otherwise as it thinks just, 
give directions for the determina:tion before the hearing of the petition of the 
application for such leave, and where it does so, it shall give directions as to 
the manner in which the evidence shall be given at the hearing of the appli
cation and fix the date of the hearing. 

[E.r. 6] 

Lodging ot accounts, particulars at objections, etc. 
7.-(1) Where directions are given under rule 6(1)(a) for the service of 

particulars of objections to a petition under section 23 of the Act, the person 
opposing the petition must serve one copy of the pa1)ticulars on the petitioner 
and 3 copies on the Crown Solicitor. 

(2) The petitioner and every person by whom notice has been served under 
rule 5(1) shall serve on the Crown Solicitor 3 copies of any affidavit, and 
as far as practicable any exhibits thereto on which he intends to rely at the 
hearing of the petition. 

(3) On receiving notice in that behalf, the petitioner must give to the Crown 
Solicitor, or a person deputed by him for the purpose, reasonable facilities for 
inspecting and taking extracts from the books of account by which the petition
er proposes to verify the accounts mentioned in rule 6(1)(b) or from which 
those accounts have been derived. 

(4) Subject to rule 14, a person who fails to comply with paragraph (1) or 
the directions referred to therein shall be deemed to have abandoned his 
opposition to the petition. 

(5) A person opposing a petition under the said section 23 shall not be 
entitled on the hearing of the petition to rely on any ground of objection not 
specified in his particulars of objection. 

[E.r. 7] 

Setting .down petition under section 23 
8.~(n A petition under section 23 of .the Act shall be set down for hearing 

not less than 7 days before the date fixc;d for the hearing but before it is 
set down a certificate signed by the petitioner or his solicitor certifying that 
copies of the petition and notiee of the said date have been served on every 
person opposing the petition and on the Crown Solicitor must be lodged 
in the Chancery Office together with a bundle consisting of one copy of each 
of the documents to be used at the hearing arranged in the proper chrono
logical order on numbered pages. 

(2) Unless the Court otherwise directs, the petition shall be set down in the 
same manner as a witness action. . 

[E.r.8] 
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Application by petition for extension of patent under section 24 of the Act 
9.-(1) Rules 3 to 8 shall, with the necessary modifications, apply in re

lation to an application to the High Court by petition for an order under 
section 24 of the Act extending the term of a patent. 

(2) If any person wishes to apply both for an order under section 23 of the 
Act and for an order under section 24 thereof. he may apply for both orders 
by the same petition, and rules 3 to 8 shall, with the necessary modifications, 
apply in relation to the application. 

[E.r. 9] 

Application by summons for extension of patent under section 24 
10.-(1) Where an application to the High Court for an order under 

section 24 of the Act extending the term of a patent is made by originating 
summons, the Comptroller shall be made defendant to the summons and the 
summons must be served on the Crown Solicitor. 

(2) Not less than 7 days before the day fixed under Order 28, rule 2, for the 
hearing of the summons the plaintiff must file an affidavit of the facts on 
which the plaintiff relies, and serve 3 copies on the Crown Solicitor. 

[E.r. 10] 

Advertisement of application for extension of patent under section 24 
11.-(1) On the first or any adjourned hearing of an originating summons 

for extension of the term of a patent, the Court shall give directions for adver
tisement of the application for extension and shall adjourn the hearing to 
a specified day (in this rule and rules 12 and 13 referred to as "the appointed 
day") fixed in accordance with pru:agraph (5). 

(2) The advertisement required by this rule shall, unless the Court otherwise 
directs be inserted at least twice in the Journal, and before insertion its 
contents shall be approved by the Court. 

(3) Subject to any directions given by the Court, the advertisement must 
state-

(a) the section of the Act under which the originating summons has 
been issued; 

(b) the object of the originating summons; 
(c) the number, the name of the grantee and of the patentee if different, 

and the title of the patent in question; 
(d) the appointed day; 
(e) that notices of objections to the summons must be lodged in the judge's 

chambers not less than 7 days before the appointed day; 
(t) the plaintiff's address for service within the United Kingdom. 

(4) Within 3 days after the advertisement has been approved by the Court, 
the plaintiff must serve a copy thereof on the Comptroller, and, subject to any 
directions of the Court under paragraph (2), the Comptroller shall thereupon 
cause the advertisement to be inserted in two successive issues of the Journal. 

. (5) The appointed day shall be a day not less than 4 weeks after the 
estimated date of publication of the advertisement for the first time in the 
Journal. 
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(6) Except with the leave of the Court, no affidavit shall be filed by the 
plaintiff between the publication of the advertisement for the first time in the 
Journal and the appointed day. 

[E.r. 11] 

Opposition to summons under section 24 
12.-(1) Any person who intends to oppose the making. (on application 

by originating summons) of an order under section 24 of the Act, or to claim 
the inclusion therein of any restrictions, conditions or provisions, must, not 
less than 7 days before the appointed day, lodge notice of his intention in the 
Chancery Office and at the same time serve a copy of the notice on the plain
tiff and 3 copies on the Crown Solicitor. 

The notice must state an address for service within the United Kingdom 
of the person giving the notice. 

(2) A plaintiff on whom a notice under paragraph (1) is served must forth
with serve a copy of the originating summons and of any supporting affidavit 
filed by him on the person by whom the notice was served. 

[E.r. 12] 

Directions by Court 
13. On the hearing on the appointed day or a subsequent hearing the Court 

shall give directions for the service of particulars of objections by any person 
who has lodged a notice under rule 12(1) and for the filing of any affidavits 
and as to further conduct of the proceedings. 

[Kr. 131 

Power to dispense with procedural requirements 
14. The Court may, on sufficient reason being shown for doing so, excuse 

an applicant for an order under section 23 or 24 of the Act and any person 
opposing the application from compliance with any obligation imposed on 
him by rule 3, 4, 5, 6, 7, 8, 10, 11 or 12. 

[E.r. 14] 

Provisions where Comptroller appears on hearing 
15. Where the Comptroller elects, or is required by the Court, to appear on 

the hearing of an application under section 23 or 24 of the Act, he shall not 
be required to give notice of the grounds of any objection he may think fit 
to take or of any evidence he may think fit to submit to the Court, but he may 
give the applicant written notice before the hearing of any observations on the 
applicant's petition or originating summons, as the case may be, and on the 
applicant's evidence and accounts which he may think fit to make at the 
hearing. 

[E.r. 151 

Reference to Court of application to Comptroller under section 24 
16.-(1) Where an application for an order under section 24 of the Act, 

is made to' the Comptroller and the Comptroller decides to refer the appli
cation for decision by the Court, he shall give notice of his decision to the 
applicant and to any person opposing the making of the order or claiming 
the inclusion therein of any restrictions, conditions or provisions. 
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(2) Within 28 days after receipt of such notice the applicant may apply" 
by originating motion for an order under the s&.id section 24 and notice of 
the motion must be ·served on the Crown Solicitor and on any such person 
as is referred to in paragraph (1). 

The applicant must also serve on the said solicitor 3 copies of any evidence 
filed in support of or in opposition to the application. 

(3) An applicant who fails to serve notice of the motion in accordance 
with paragrapH (2) shall be deemed to have .abandoned his application. 

(4) Within 14 days after service of notice of the motion on the Crown 
Solicitor the Comptroller shall send his file of the proceedings in the matter to 
the Master together with a statement to the Court of his reasons for referring 
the application to the Court. 

(5) Subject to any directions given by the Court, the procedure on an appli
cation for an order under the said section 24 referred to the Court by the Comp
troller shall be the same as on an application for such an order made to the 
Court by originating summons and rules 11 to 15 shall, so far as applicable, 
apply with the necessary adaptions. 

[E./". 16] 
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THE PATENTS ACTS 1949 TO 1961 .AND 1977; 
THE REGISTERED DESIGNS ACTS 1949 to 1971; 

THE DEFENCE CONTRACTS ACT 1958 

1. In this Order'-
"the 1949 Act" means the Patents Act 1949(a); 
"the 1977 Act" means the Patents Act 1977(b); 
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"the Comptroller" means the Comptroller-General of Patents, Designs and 
Trade Marks; 

"existing patent" means a patent mentioned in section 127(2)(a) or (C;) of 
the 1977 Act; 

"the Journal" means the journal published pursuant to rules made under 
section 123(6) of the 1977 Act; 

"1977 Act patent" means a patent under the 1977 Act; 
"patent" means an existing patent or a 1977 Act patent. 

Assignment of proceedings 

[E.r. 1] 

2. All proceedings in the High Court under the Patents Acts 1949 
to 1961 and 1977, the Registered Designs Acts 1949 to 1961 and the Defence 
Contracts Act 1958(c), and all proceedings for· the determination of a question 
or the making of a declaration relating to a patent under the inherent juris
diction of the High Court, shall be assigned to the Chancery Division. 

[E.r. 2] 

Application for leave to amend specification under section 30 of the 1949 Act 
or section 75 of the 1977 Act 
3.-(1) A patentee or the proprietor of a patent intending to apply under 

section 30 of the 1949 Act or under section 75 of the 1977 Act for leave to 
aIllend his specification must give notice of his intention to the Comptroller 
accompanied by a copy of an advertisement-

(a) identifying the proceedings pending before the Court in which it is 
intended to apply for such leave; 

(b) giving particulars of the amendment sought; 
(c) stating the applicant's address for service within the United Kingdom, 

and 
(d) stating that any person intending to oppose the amendment who is not 

a party to the proceedings must within 28 days after the appearance of 
the advertisement give written notice of his mtention to the applicant; 

and the Comptroller shall insert the advertisement once in the Journal. 
A person who gives notice in accordance with the advertisement shall be 

entitled to be heard on the application subject to any direction of the Court 
as to costs. 

(a) 1949 c.87 
(b) 1977 c. 37 

(c) 1958 c. 38 
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(2) As soon as may be after the expiration of 35 days from the appearance 
of the advertisement the applicant must make his application under the said 
section 30 or 75. as the case may be •. by motion in the proceedings pending 
before the Court; and notiCe of the motion. together with a copy of the speci
fication certified by the Comptroller and showing in coloured ink the amend
ment sought. must be served on the Comptroller. the parties to the proceedings 
and any person who has given notice of his intention to oppose the amendment. 

(3) On the hearing of the motion the Court shall give such directions. for 
the further conduct of the proceedings on the motion as it thinks necessary 
or expedient and. in particular. directions-

(a) requiring the applicant and any party or person opposing the amend
ment sought to exchange statements of the grounds for: allowing the 
amendment and of objections to the amendment; 

(b) determining whether the motion shall be heard with the other proceed
ings relating to the patent in question or separately and. if separately; 
fixing the date of hearing thereof; 

(c) as to the manner in which the evidence shall be given and. if the evi
dence is to be given by affidavit. fixing the times within which the 
affidavits must be filed. . 

(4) Where the Court allows a specification to be amended. the applicant 
must forthwith lodge with the Comptroller an office copy of the' order made 
by the Court and, if so required by the COlirt or Comptroller, leave at the 
Patent Office a new specification and drawings as amended, prepared in 
compliance with the 1949 or 1977 Act, whichever is applicable, and the rules 
made under those Acts respectively. 

The Comptroller shall cause a copy of the mder to be inserted at least once 
in the Journal. 

[E.r. 3] 

Application for revocation of patent 
4.-(1) An application under section 72 of the 1977 Act for the revocation 

of a patent shall be made by petition. 
This paragraph does not apply to an application made in pending 

proceedings. . 

(2) The respondent to a petition under section 32 of the 1949 Act or 
section 72 of the 1977 Act must serve an answ~r on the petitioner within 21 
days after service of the petition on him. 

[E.r. 4] 

Action for infringement 
5.-(1) Notwithstanding ·anything in Order 5, rule 4, proceedings in which 

a claim is made by the plaintiff in respect of the infringement of a patent shall 
be begun by writ. 

(2) The plaintiff in such an' action must serve with his statement of .claim 
particulars of the infringement relied on, showing which of the claims in the 
specification of the patent .?,re alleged to be infringed and giving. at le.ast,op.e 
instance of each fype of infringement alleged. . 
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(3) If a defendant in.such an action alleges, as ~ defence to the action. that 
at the time of the infringement there was in force a contract or licence relating 
to the patent made by or with the consent of the plaintiff and containing a 
condition or term void by virtue of section 44 of the 1977 Act, he must serve 
on the plaintiff particulars of the date of, and parties to, each such contract 
or licence and particulars of each such condition or term. 

Objection to validity of patent 
6.-(1) A person who-

[E.r. 5] 

(a) presents a petition under section 32 of the 1949 Act or section 72 of 
the 1977 Act for the revocation of a patent, or 

Cb) being party' to an action concerning a :patent, either questions the 
validity of the patent or applies by counterclaim in the action for re
vocation of the patent, 

must serve with his p~tition or other pleading particulars of the objections to 
the validity of the patent on which he relies. . 

(2) Particulars given pursuant to paragraph (1) must state every ground on 
which the validity of the patent is questioned and must inclu<;Ie such particulars 
as will clearly define every issue which it is intended to rais.e. 

(3) If the grounds stated in the particulars of objections mclude want of 
novelty or want of any inventive step, the particulars must state the manner, 
time and' place of every prior publication or user relied upon and,. if prior 
user is alleged. must-

(a) specify the name of every person alleged to have made such user, 
(b) state whether such user is alleged to have continued until the priority 

date of the claim in question or of the invention, as may be appropriate. 
and, if not, the earliest and latest date on which such user is alleged to 
have taken place. 

Cc) contain a description accompanieg by drawings, if necessary, sufficient 
to identify such user, and 

(d)if such user relates to machinery or apparatus, state whether the 
machinery or apparatus is in existence and where it can be inspected. 

(4) If in the case of an. existipg patent-
(a) one of the grounds stated in the particulars of objections is that the 

invention,so far as claimed in any claim of the complete specification. 
is not useful, and 

(b) it is intended. in connection with that ground. to rely on the fact that 
an example of the invention which is the subject of any such claim 
cannot be made to work. either at all or as described in the specification, 

the partic'qiars must state that fact and identify each such claim and must 
include particulars of each such example, specifying the respects in which it 
is alleged that it does not work or does not work as described. 

[E.r. 6] 

Amendment of particulars. 
7. Without prejudice to Order 20, rule 5, the Court may at any stage of 

the proceedings allow a party to amend any particulars served by him under 

3 
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the foregoing provisions of this Order on such terms .as to costs or otherwise 
as may be just. 

[E.r. 7] 

Further particulars 
8. The Court may at any stage of the proceedings order a party to serve on 

any other party further or better particulars of infringements or of objections. 
[E.,.. 8] 

Restrictions on admission of evidence 
9.-(1) Except with the leave of the judge hearing any action or other pro

ceeding relating to a patent, no evidence shall be admissible in proof of any 
alleged infringement, or of any objection to the validity, of the patent, if the 
infringement or objection was not raised in the particulars of infringements or 
objections, as the case may be. 

(2) In any case or other proceeding relating to a patent, evidence which is 
not in accordance with a statement contained in particulars o~ objections to 
the validity of the patent shall not be admissible in support of such an objection 
unless the judge hearing the proceeding allows the evidence to be admitted. 

(3) If any machinery or apparatus alleged to have been used before the 
priority date mentioned in rule 6(3)(b) is in existence at the date of service 
of the particulars of objections, no evidence of its user before that date shall 
be admissible unless it is proved that the party relying on such user offered, 
where the machinery or apparatus is in his possession. inspection of it to the 
other parties to the proceedings or; where it is not, used all reasonable 
endeavours to obtain inspection of it for those parties. 

[E.r. 9] 

Proceedings for infringement 01' revocation: summons for directions 
10.-(1) In an action for infringement of a patent (whether or not any other 

relief is claimed) and in proceedings by petition for the revocation of a patent 
the plaintiff or petitioner must, within one month after service thereof, take out 
a summons for directions as to the place and mode of trial returnable in not 
less than 21 days, and if the plaintiff or petitioner does not take out such a 
summons in accordance with this paragraph, the defendant or respondent, 
as the case may be, may do so. 

The summons may be heard in chambers or in court as the Court thinks 
fit. 

(2) The Court hearing a summons under this rule may give such direc-
tions- . . 

(a) for the service of further pleadings or particulars, 
(b) for the discovery of documents, 
(c) for securing the making of admissions, 
(d) for the service of interrogatories and of answers thereto, 
(e) for the taking by affidavit of evidence relating to matters requiring 

expert knowledge, and for the filing of such affidavits and the service of 
copies thereof on the other parties, 

4 



ORDER 104 

(f) for the service on the other parties, by any party desiring to submit 
experimental proof, of full and precise particulars of the experiments 
proposed and of the facts which he claims to be able to establish 
thereby, ' 

(g) for the making of experiments, tests. inspections or reports. 
(h) for the hearing, as a preliminary issue. of any question that may arise 

(including any question as'to the construction of the specification or 
other documents). ' 

and otherwise as the Court thinks necessary or expedient for the purpose of 
defining and limiting the issues to be tried, restricting the number of witnesses 
to be called at the trial of any particular issue and otherwise securing that the 
case shall be disposed of. consistently with adequate hearing. in the most 
expeditious manner. 

Where the evidence is directed to be given by affidavit, the deponents must 
attend at the trial for cross-examination unless. with the concurrence of the 
Court, the parties otherwise agree. 

(3) On the hearing of a summons under this rule the Court shall consider, 
if necessary of its own motion, whether an independent scientific adviser 
should be appointed under rule 11 to assist the Court. 

(4) No action for infringement of a patent or petition for the revocation of 
a patent shall be set down for trial unless and until a summons under this 
rule in the action or proceedings has been taken out and the directions given 
on the summons have been carried out or the time fixed by the Court for 
carrying them out has expired. 

[E. 1:". 10] 
Appointment of a scientific adviser 

11.-(1) In any proceedings under the 1949 or 1977 Act the Court may at 
any time, and all' or without the application of any party. appoint an indepen
dent scientific adviser to assist the Court, either-

Ca) by sitting with the judge at the trial or hearing of the proceedings; or 
(b) by inquiring and reporting on any question of fact or of opinion not 

involving a question of law or construction, . 
according as the Court may direct. 

(2) The Court may nominate the scientific adviser and. where appropriate, 
settle any question or instructions to be submitted or given to him. 

[E.r. 11] 

Determination of question or application where Comptroller declines to deal 
with it 
12. Where the Comptroller-
(a) declines to deal with a question under section 8(7), 12(2), 37(8) or 

61(5) of the 1977 Act; 
Cb) declines to deal with an application under section 40(5) of that Act, 

or 
(c) c~rtifies under section 72(7)(b) of that Act that the question whether a 

patent should be revoked is one which would more properly be deter-
mined by the court, , 
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any person entitled to do so may. within 28 days after the Comptroller's 
decision. apply to the Court by originating summons to determine the question 
or application. 

[E.r. 12] 

Application by employee for compensation under section 40 of the. 1977 Act 
13.-(1) An application by an employee for compensation under section 

40(1) or (2) of the 1977 Act shall be made by originating summons issued 
within the period which begins when the relevant patent is granted and which 
expires one year after it has ceased to have effect: 

Provided that. where a patent has ceased to have effect by reason of a 
failure to pay any renewal fee within the period prescribed for the payment 
thereof and an application for restoration is made to the Comptroller under 
section 28 of the said Act. the said period shall-

(a) if restoration is ordered. continue as if the patent had remained 
continuously in effect. or 

(b) if restoration is refused, be treated as expiring one year after the 
patent ceased to have effect or six months after the refusal. whichever 
is the later. 

(2) On the day fixed for the hearing of the originating summons under 
Order 28. rule 2. the Court shall, without prejudice to the generality Qf 
Order 28. rule 4. give airections as to the manner in which the evidence 
(including any accounts -of expenditure and receipts relating to the claim) 
shall be given at the hearing of the summons and. if the evidence is to be given 
by affidavit. specify the period within which the -affidavit must be filed. 

(3) The Court shall also give directions as to the provision by the defendant 
to the plaiJ;ttiff. or a person deputed by him for the purpose. of reason!\.ble 
facilities for inspecting and taking extracts from the books of account by 
which the defendant proposes to verify the accounts mentioned in paragraph 
(2) or from which those accounts have been derived. 

[E;r. 13] 

Communication of information to European Patent Office 
14.-(1) The Court may authorise the communication to the European 

Patent Office or the competent authority of any country which is _ a party to the 
European Patent Convention of any such information. in the files of the court 
as the Court thinks fit. 

(2) Before complying with a request for the disclosure of information 
under paragraph (1) the Courtshall afford to any party appearing to be affected 
by the request the opportunity of making representations. in writing at other
wise. on the question whether the information should be disclosed. 

, [E.T. 15] 

Proceedings for determination of certain disputes 
15.-(1) The following proceedings must be 1?egun by originating motion, 

that is to say-
(a) proceedings for the determination of any dispute referred to the Court 

under-
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(i) section 48 of the 1949 Act or section 58 of the 1977 Act; 
.(ii) paragraph 3 of Schedule 1 to the Registered Designs Act 1949(d); or 
(Ui) section 4 of the Defence Contracts Act 1958; 

(b) any application under section 45(3) of the 1977 Act. 

(2) There must be at least 10 clear days between the serving of notice of a 
motion undet this rule and the day named in the notice for hearing the motion. 

(3) On the hearing of a motion under this rule the Court shall give such 
directions for the further conduct of the proceedings as it thinks necessary or 
expedient and, in p.;uticular, directions for the service of particulars and as to 
the manner in which the evidence shall be given and as to the date of the 
hearing. 

[E.r. 16] 

Application for rectification of register of patents or designs 
16.-(1) An application to. the Court for an order that the register of patents 

or the registet of designs be rectified must be made by originating motion. 
except where it is made in. a petition for the revocation of a patent or by way 
of counterclaim in proceedings for infringement or by originating summons 
in proceedings for an order under section 51 of the Trustee Act (Northern 
Ireland) 1958(e). 

(2) Where the application relates to the register of patents, the applicant 
shall forthwith serve an office copy of the application on the comptroller. who 
shall be entitled to appear and to'be heard on the application. 

[E.r. 17] 

Counterclaim for rectification of register of designs 
17.-(1) Where in any proceediJ;lgs a claim is made for relief for infringe

ment of the copyright in a registered design. the party against whom the claim 
is made may in his defence put in issue the validity of the registration of that 
design or may counterclaitn for an order that the register of designs be rectified 
by cancelling or varying the registration or may do both those things. 

(2) A party to any such proceedings who in his pleading (whether a defence 
or counterclaim) disputes the validity of the registration of a registered design 
must serve with the pleading particulars of the objections to the validity of 
the registration on which he relies in support of the allegation of invalidity. 

(3) A party to any such proceedings who counterclaims for an order that 
the register of designs be rectified must serve on the Comptroller a copy of the 
counterclaim together with a copy of the particulars mentioned in paragraph 
(2); and the Comptroller shall be entitled to take such part in the proceedings 
as he thinks fit but need not serve a defence or other pleading unless 9rdered 
to do· so by the Court. 

[E.r. 18] 

Cd) 1949 c. 88 
(e) 1958 c. 23 {N.I.) 
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REGISTRATION OF MAINTENANCE ORDERS: ATTACHMENT OF EARNINGS 

ORDERS FOR THE ENFORCEMENT OF MAINTENANCE ORDERS 

I. INTERPRETATION 

Definitions 
1. In this Order-
"the Act of 1920" means the Maintenance Orders (Facilities for Enforce-

ment) Act. 1920(a); 
"the Act of 1950" means the Maintenance Orders Act. 1950(b); 
"the Act of 1958" means the Maintenance Orders Act, 1958(c); 
"the Act of 1966" means the Maintenance and Affiliation Orders Act 

(Northern Ireland) 1966(d); 
"the Act of 1972" means the Maintenance Orders (Reciprocal Enforce

ment) Act 1972(e); 
"the Office" means the Probate and Matrimonial Office. 

H. PROCEEDINGS UNDER THE Acr OF 1920 

Registration, etc., of orders under Act of 1920 
2.-(1) The prescribed officer for the purposes of section 1(1) of the Act 

of 1920 shall be the Master, and on receiving from the Secretary of State a 
copy of a maintenance order made by a court in any part of Her Majestyts 
dominions outside the United Kingdom to which the Act of 1920 extends he 
shall cause the order to be registered in the register kept for the purpose of 
that Act (in this rule referred to as "the register"). 

The copy of the order received from the Secretary of State shall be rued 
in the Office. 

(2) An application for the transmission of a Northern Ireland mainten
ance order under section 2 of the Act of 1920 shall be made to the Master by 
lodging in the Office a certified copy of the order and an affidavit by the 
applicant stating the applicant's reasons for believing that the person liable 
to make payments under the order is resident in some part of Her Majesty's 
dominions outside the United Kingdom to which the Act of 1920 extends, 
together with full particulars, so far as known to the applicant, of that per
son's address and occupation and any other information which may be 
required by the law of that part of Her Majesty's dominions for the purpose 
of the enforcement to the order. 

(3) If it appears to the Master that the person liable to make payments 
under the Northern Ireland maintenance order is resident in some part of Her 
Majesty's dominions outside the United Kingdom to which the Act of 1920 
extends, he shall send the ce~fied copy of the order to the Secretary of State 
for transmission to the Governor of that part of Her Majesty's dominions. 

(a) 1920 c. 33 
(b) 1950 c. 37 " 
(c) 1958 c. 39 

(d) 1966 c. 36 (N.I.) 
(e) 1972 c. 18 
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Particulars of any Northern Ireland maintenance order sent to the Sec
retary of State under the said section 2 shall be entered in the register and the 
fact that this has been done shall be noted in the court minutes. 

(4) Any person who satisfies the Master that he is entitled to or liable to 
make payments under a Northern Ireland maintenance order or a mainten
ance order made by a court in any part 'Of Her Majesty's dominions outside 
the United Kingdom to which the Act of 1920 extends, or a solicitor acting 
on behalf of any such person or, with the leave of the Master, any other per
son, may inspect the register and bespeak copies of any order which has been 
registered and of any document filed therewith. 

(5) In this rule "Northern Ireland maintenance order" means a mainten
ance order made by the High Court. 

[E.r. 2] 

Ill. PR'OCEEDINGS UNDER PART II 'OF THE ACT 'OF 1950 AND PART I 'OF 

THE Acr ''OF 1958 

Interpretation of Part III 
3. In this Part of. this Order-
"Deputy Principal Clerk" means the Deputy Principal Clerk of Session; 
"Senior Registrar" means the Senior Registrar of the principal Registry 

of the Family Division of the High Court of Justice in England and 
Wales; 

"Northern Ireland Order" means a maintenance order made by the High 
Court; 

"English order" means a maintenance order made by the High Court 'Of 
Judicature in England and Wales; 

"Scottish order" means a maintenance order made by the Court of Session; 
"Maintenance order" .means a maintenance order to which section 16 of 

the Act of 1950 applies; 
"the register" means the register kept for the purpose of the Act of 1950 

and the Act of 1958; 
"4 magistrates' C01,1rt" means a magistrates' court in England and Wales; 

Regist~ation, etc., of Northern Ireland Order under the Act,of 1950 
4.41) An application for the registration of a Northern Ireland order 

under Part II of the Act of 1950 may be made by lodging with the Master-
(a) a letter of application; 
(b) an affidavit by the applicant; 
(c) a copy of that affidavit; and 
(d) a certified copy' of .the order. 

(2) The affirl;avit lodged under paragraph (1) shall state-
(a) the address in the United Kingdom, and the occupation of the person 

liable to make payments under the order; 
(b) the date of service of the order on the person liable to make payment!? 

thereunder or, if the order has not been served, the reason why service 
has not been effected; 
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(c) the reason why it is convenient that the order should be enforceable 
in England and Wales or Scotland as the case may be; 

(d) the amount of any arrears due to the applicant under the order, and 
(e) that the order is not already registered .. 

(3) If it appears to the Master that the pyrson liable. to ma.ke payments 
under the. order resides in. England and Wales or Scotland and that it is con
venient that the order should be enforceable there, he shall send a certified 
copy of the order and the applicant's affidavit to the Senior Registrar or the 
Deputy Principal Clerk as the case may be. . 

(4) The prescribed officer for the purposes of the Act of 1950 and the Act 
of 1958 shall be the Master. 

(5) On receipt of notice of the registration of a Northern 'Ireland order in 
the Supreme Court of Judicature in England and Wales or the Court of 
Session the Master shall cause particulars of the notice to be entered in Part I 
of the register. 

(6) The fact that the order has been registered in' the Supreme Court of 
Judicature in England and Wales or the Court of Session shall be noted in 
the court minutes. 

Re.registration of a Northern Ireland Order in a Magistrates' Court under 
Part 1 of the Act of 1958 
.5.-(1) Where a Northern Ireland order has been registered in the 

Supreme Court of Judicature in E~gland and Wales under Part II of the Act 
of 1950 an application under Part I of the Act of 1958 for the registration of 
that order in a magistrates' court shall be made by lodging with.the Master"-

(a) a letter of application; 
Cb) an affidavit by the applicant; 
(c) a copy of the .affidavit; and 
(d). a certified copy of the order. 

(2) The affidavit lodged under paragraph (1) shall state-
Ca) the date of the registration of the order in the Supreme Court of 

Judicature in England and Wales under Part II of the Act of 1950; 
(b) the address and occupation of the person liable to make payments 

under the order; 
Cc) the reason why registration of the order in a magistrates' court is 

desired; 
(d) the .amount of any arrears due 'under the order, the date to which those 

arrears have been calculated and the date on which the next payment 
under the order falls due; 

(e) the date of birth of each child named in the Order; 
(j) whether any proceedings are pending for the enforcement of the order; 

and 
(g) that the order is not already registered under the Act of 1958 or if the 

order has been registered under that Act, whether the registration has 
been cancelled. 

(3) The period required to be subscribed by rules of court for the purpose 
of section 2(2) of the Act of 1958 shall be 14 days. 
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(4) If the application is granted the Master shall send to the clerk of the 
appropriate magistrates' court-

(a) the copy of the affidavit; 
(b) a certified copy of the Northern Ireland order; and 
(c) a copy of the order granting the application. 

(5) On receiving notice that the order has been registered in a magistrates' 
court the Master shall enter· particulars of the registration in Part I of the 
register and in the Court minutes. 

Discharge or variation of registered order 
6. Where the High Court makes an order varying or discharging a 

Northern Ireland order registered under the Act of 1950 the Master shall send 
to the Senior Registrar or the Deputy Principal Clerk, as the case may be, 
and where the order is re-registered in a magistrates' court under the Act of 
1958 to the clerk of that court, a certified copy of the order varying or dis
charging the registered order. 

Cancellation of registration 
7. Where the registration of a Northern Ireland order registered in th(! 

Supreme Court of Judicature in England and Wales 01' the Court of Session 
under the Act of 1950 is cancelled under section 24(1) of the Act of 1950, and 
where the order is registered in a magistrates' court under the Act of 1958 
the registration in that court is cancelled under section 5 of the Act of 1958 
the Master on receipt of notice of cancellation shall cause particulars of it to 
be entered hi Part I of the register. 

Registration, etc. of English and Scottish Orders 
8.~(1) In relation to an English or Scottish order the prescribed officer 

for the purposes of section 17(2) of the Act of 1950 shall be the Master. 

(2) On receipt of a certified copy of an English or Scottish order for regis
tration, the Master shall-

(a) cause the order to be registered in Part II of the register and notify 
the Senior Registrar or Deputy Principal Clerk as the case may be, that 
this has been done; 

(b) file the certified copy and any statutory declaration or affidavit as to 
the amount of any arrears due under the order. 

(3) An application under section 21(2) of the Act of 1950 by a person 
liable to make payments under a Scottish order registered in the High Court 
to adduce before the Court such evidence as is mentioned in that section shall 
be made -by lodging a request for an appointment before the Master; and 
notice of the day and time fixed for hearing shall be sent by post to the 
applicant and to the person entitled to payments under the order. 

(4) The prescribed officer to whom notice of the discharge or variation 
of an English or Scottish order registered in the High Court is to be given 
under section 23(1)(a) of the Act of 1950 shall be the Master to whom a certi
fied copy of the order was sent for registration, and on receipt of the notice he 
shall cause particulars of it to be registered in Part II of the register. 
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(5) An application under section 24(1) of the Act of 1950 for the cancel
lation of the registration of an English or Scottish order shall be made ex 
parte by affidavit to the Master, and the Master, if he cancels the registration, 
shall note the cancellation in Part II of the register and send notice of the 
cancellation to the Senior Registrar or Deputy Principal Clerk, as the case 
maybe. 

[Kr. 5] 

Inspection oj register . 
9. Any person who satisfies the Master that he is entitled to or liable to 

make payments under a maintenance order of a superior court or a solicitor 
acting on behalf of any such person or, with the leave of the Master any other 
person, may inspect the register and bespeak copies of any such order which 
is registered in the High Court under Part II of the Act -of 1950 and of any 
statutory declaration or affidavit rued therewith .. 

[E.r. 6] 

IV. REGISTRATION, ETC. OF CERTAIN ORDERS UNDER THE ACT OF 1966 

Interpretation oj Part IV 
10.-(1) In this Part .of this Order- _ 
"maintenance order" has the meaning assigned to it by section 10(2) of 

of the Act of 1966; 
"proper officer" means the Master; 
"the register" means any register kept for the purposes of the Act of 1966. 

[E.r. 7] 

Application jor registration 
11.-(1) An application under section 11 of the Act of 1966 for the regis

tration in a court of summary jurisdiction of a maintenance order made by the 
High Court may be made~ 

(a) on the making of the maintenance order or an order varying the main
tenance order; or 

(b) at any other time by lodging with the proper officer a certified copy of 
the maintenance order and an affidavit by the applicant, together with 
a copy thereof, stating-
(i) the address and occupation of the person liable to make payments 

under the maintenance order; 
(ii) the reason why registration of the maintenance order in a court of 

summary jurisdiction is desired; 
(ill) the amount of any arrears due to the applicant under the main

tenance order, the date to which those arrears have been calculated 
and the date on which the next payment under the maintenance 
order falls due; 

(iv) the date of birth of each child named in the maintenance order; 
(v) that the maintenance order is not already registered under the Act 

of 1966; and _ 
(vi) whether any proceedings are pending for the enforcement of the 

maintenance order. 
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(2) Where such application is granted. the applicant must. if he has not 
already done so. lodge with the proper officer a certified copy of the main
tenance order and. where the application was granted on the making of the 
maintenance order or any order varying the maintenance order. a statement 
signed by the applicant or his solicitor. and a copy thereof. giving the address 
of the person entitled to receive payments under the maintenance order and 
the particulars mentioned in paragraph (l)(b)(i). (ill) and (iv). 

(3) The pep-od required to be prescribed by rules of Court for the purpose 
of section 11(2) of the Act of 1966 shall be 14 days. 

(4) The proper officer shall cause the certified copy of a maintenance order 
required by the said section 11(2) to be sent to the clerk of petty sessions act
ing for the petty sessions district in which the defendant appears to be •. 
indorsed with a note that the application for registration of the maintenance 
order has been granted and to be accompanied by a copy of the affidavit or 
statement lodged under paragraph (1) or (2). as the case may be. 

(5) On receipt of notice that a maintenance order made by the High Court 
has been registered in a. court of summary jurisdiction in accordance with 
section 11(5) of the Act of 1966, the proper officer shall enter particulars of 
the registration in the Court minutes. . 

[E.r. 81 

Registration of order made by a court of summary judisdiction 
U. On receipt of a certified copy of a maintenance order made by a 

court of summary jurisdiction sent to him pursuant to section 11(4)(c) of the 
Act of 1966, the Master. who is the prescribed officer for ,the purpose of that 
section. shall cause the order to be registered in the High Court by filitlg the 
copy and making an entry in the register and :shall notify the clerk of petty 
sessions that the maintenance order has been duly registered. 

[E.r. 9] 

Variation or discharge of registered order 
13.~1) Where the High Court makes an order varying or discharging a 

maintenance order registered in a court of summary jurisdiction under Part IT 
of the Act of 1966. the proper officer shall send a certified copy of the first
mentioned order to the clerk of petty sessions concerned. 

(2) Where a certified copy of an order varying a maintenance order made 
by the High Court and registered in a court of summary jurisdiction under 
Part IT of the Act of 1966 is received from the clerk of 'petty sessions. the 
proper officer shall file the copy and enter particulars of the variation in the 
Court minutes. 

(3) Where a certified copy of an order varying or discharging a main
tenance order made by a court of summary jurisdiction and registered in the 
High Court under Part IT of the Act of 1966 is received from a clerk of petty 
sessions, the proper officer shall:-

(a) file the copy; and 
(b) enter particulars of the variation or discharge in the register. 

[E.r. 10] 

6 



ORDER 105 

Appeal from variation, etc. of order by court of summary jurisdiction 
14. Order 55 shall apply to an appeal which lies to a Judge of the High 

Court under section 13(8) of the Act of 1966. 
[E.r. 111 

Cancellation of registration 
15.-(1) A notice under section 14 of the Act of 1966 by a person entitled 

to receive payments under a maintenance order registered in the High Court 
must be given to the proper officer. 

(2) Where the High Court gives notice under the said section 14. the 
proper officer shall endorse the notice on the certified copy mentioned in 
rule 13(1). 

(3) where notice under section 14 of the Act of 1966 is given in respect 
of a maintenance order registered in the High Court. the proper officer. on 
being satisfied by an affidavit by the person entitled to receive payments und(.'!r 
the order that no proceedi:t;lgs for the enforcement of the order are pending, 
shall-

(a) cancel the registration by entering particulars of the notice in the 
register; and 

(b) send notice of the cancellation to the clerk of petty sessions acting for 
the petty sessions district in which the order was made, stating, if such 
be the case, that the cancellation is in consequence of a notice given 
under subsection (1) of section 14 of the Act of 1966. . 

(4) On receipt of notice from a clerk of petty sessions that the registration 
in a court of summary jurisdiction under the act of 1966 of a maintenance 
order made by the High Court has been cancelled, the proper officer shall 
enter particulars of the cancellation in the Court minutes. 

[E.r. 12] 

v. PROCEEDINGS UNDER THE Acr OF 1972 

Interpretation of Part V 
16. In this Part of this Order-

(a) any reference to a provision of the Act of 1972 in relation to a country 
or territory with respect to which an Order in Council has been made 
under Section 40 of that Act is a reference to that provision as applied 
by the Order in Ceuncil; 

(b) for the purposes of sections 2(3). 5(4) and 14 of the Act of 1972 the 
prescribed officer shall be the Master. 

[E.r. 21] 

.4pplication for transmission of maintenance order to reciprocating country 
17. An application for a maintenance order to be sent to a reciprocating 

country under section 2 of the Act of 1972 shall be made by lodging in the 
Office-

(a) an affidavit by the applicant stating-
(i) the applicant's reason for believing that the payer under the main

tenance 'order is residing in that country, and 
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(H) the amount of any arrears due to the applicant under the order,. the 
date to which those arrears have been calculated and the date on 
which the next payment under the order falls due;. 

(b) a certified copy of the maintenance order; 
(c) a statement giving such information as the applicant possesses as to 

the whereabouts o~ the payer; 
(d) a statement giving such information as the applicant possesses for 

facilitating the identification of the payer (including, if known to ~he 
applicant, the name and address of any employer of the payer, his 
occupation and the date and place of issue of any passport of the 
payer), and 

(e) if available to the applicant, a photograph of the payer. 
[E.r. 22] 

Certification of evidence given on provisional order 
18. Where the High Court makes a provisional order under section 5 of the 

Act of 1972. the document required by subsection (4) of that section to set 
out or summarise the evidence given in the proceedings shall be authenticated 
by a certificate signed by the Master. 

[E.r. 23] 

Confirmation of provisional order 
19.~(1) On receipt by the High Court of a certified copy of a provisional 

order made in a reciprocating country. together with the document mentioned 
in section 5(5) of the Act of 1972. the Master shall fix a time and· place for 
the Court to consider whether or not the provisional order should be con
firm~d, and shall send to the payee under the maintenance order notice of the 
time and place so fixed together with a copy of the provisional order and of 
that document. 

(2) The Master shall send to the court which made the provisional order 
a certified copy of any order confirming or refusing to confirm that order. 

[E.r. 24] 

Taking of evidence for court in reciprocating country 
20.-(1) The High Court shall be the prescribed court for the purposes 

of taking evidence pursuant to a request .by a court in a reciprocating country 
under section 14 of the Act of 1972 where-

(a) the request for evidence relates to a maintenance order made by a 
superior coilrt in the United Kingdom. and 

Cb) the witness resides in Northern Ireland. 

(2) The evidence may be taken before a judge or officer of the High Court 
as the court thinks fit and the appropriate provisions of these Rules relating 
to the examination on oath before a Judge, an officer or examiner of the Court 
or some other person, of any witness or person shall apply with the necessary 
modifications. 

[E.r. 25] 
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Notification of variation or revocation 
21. Where the High Court makes an order (pther than a provisional order) 

varying or revoking a maintenance order a copy of which has been sent to a 
reciprocating country in pursuance of section 2 of the Act of 1972, the Master 
sha:ll send a certified copy of the order to the court in the reciprocating 
country. 

[E.r. 26] 

Transmission of documents 
22. Any document required to be sent to a court in a reciprocating 

country under section 5(4) or section 14(1) of the Act of 1972 or by rule 19(2) 
or 21 shall be sent to ,the Secretary of State for transmission to that court 
unless the Master is satisfied that, in accordance with the law of the country, 
the document may properly be sent by him direct to that court. 

[E.r. 271 

Application of Part V to the Republic of Ireland 
23.-(1) In relation to the Republic of Ireland rqles 16 to 22 shall have 

effect subject to, the provisions of this rule. 

(2) For the word~ "a reciprocating country" wherever they occur there 
shall be, substituted the words "the Republic of Ireland." 

(3) In rule 16(2) for the reference to section 5(4) there shall be substituted 
a reference to section 5(2). 

(4), the following paragraphs shall be added to rule 17: 
"(I) a statement as to whether or not the payer appeared in the pro

ceedings in which the maintenance order was made and, if he did not, the 
original or a copy certified by the applicant or his solicitor to be a true 
copy of a document which establishes that notice of the institution of the 

" " proceedings was served on the payer; 
(g) a document which establishes that notice of the order was sent to 

the payer; and 
(h) if the payee received legal aid in the proceedings in which the order 

was made, a copy certified by the applicant or his solicitor to be a true 
copy of the legal aid certificate." 

(5) For rule 18 there shall be substituted the following rule: 

"Certification of evidence given on application for variation or. revocation 
18. Where, an application is made to the High Court for the variation 

or revocation of an order to which section 5 of the Act of 1972 applies, the 
certified copy of the application and the' documents required by subsection 
(2) of that section to set out or summarise the evidence in support of the 
application shall be authenticated by a certificate signed by the Master." 

(6) Rule 19 shall not apply. 

(7) For rule 21 there shall be substituted the following rule: 
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"Notification of variation or revocation 
21. Where the High Court makes an order varying or revoking a main

tenance order to which section 5 of the Act of 1972 applies, the Master 
shall send a certified copy of the order and a statement as to the service 
on the payer of the documents mentioned in subsection (2) of that section 
to the court in the Republic of Ireland by which the maintenance order 
is being enforced." 

(8) Rule 22 shall not apply. 
[E.Y. 28] 

VI. ATTACHMENT OF EARNINGS ORDERS UNDER THE. JUDGMENTS 

(ENFORCEMENT) Acr (NORTHERN IRELAND) 1969 

Interpretation 
24. In this part of this Order-
"the Act of 1969" means the Judgments (Enforcement) Act (Northern 

Ireland) 1969(f): 
"the Order of 1978" means the Matrimonial Causes (Northern Ireland) 

Order 1978(g): 
"maintenance order'; means any order specified in section 77D(1)(a) of 

the Act of 1969; 

Application for attachment of earnings order by the person entitled to 
payments 
25.-(1) Where the person to whom payments are required to be made 

under a maintenance order desires to apply to the High Coilrt under section 73 
of the Act of 1969 for an attachment of earnings order to secure those pay
ments the application must be made by summons, issued out of the Office. 

The defendant or respondent to the summons (in this order referred to as 
"the defendant") shall be the person liable to make payments under the main
tenance order and any application under Article 34 of the Order of 1978 for 
leave to enforce payment of any arrears which became due more· than 12 
months before the issue of the summons shall be made by the summons. 

(2) The summons must be supported by an affidavit by the applicant 
stating-

(a) particulars of the maintenance order; 
(b) the date of service of the maintenance order on the defendant or, if 

the order has not been served, the reason why service has not been 
effected; 

(c) the amount of any arrears due to the applicant under the maintenance 
order, the date to which those arrears have been calculated and the 
date on which the next payment under the order falls due; 

(d) particulars of any proceedings which have been taken for the enforce
ment of the maintenance order; 

(f) 1969 c. 30 (N.I.) 
(g) S.I. 1978 No. 1045 (N.!. 15) 
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(e) the nap:te .and address of any person believed to be the defendant's 
employer; 

(j) such of the following particulars relating to the defendant as are known 
to the applicant. that is to say-
(i) his full name and address. 
(ii) his place of work, 
(iii) the nature of his work and his works number. if any; 

(g) such other facts relevant to the names of the defendant as are known 
to the applicant and in particular details of any other attachment of 
earnings order made by any other court must be given. 

(3) Vnless the Court otherwise directs. the summons, together with a copy 
of the affidavit in support. must be served on the defendant personally or by 
post at least 14 days before the return day and the defendant may. within 10 
days after the service, file an affidavit in answer and in that case must serve 
a copy of his affidavit on the applicant within 3 days afierfiIing it. 

[E.r. 13) 
Notice to employer 

26. Without prejudice to the powers conferred by section 77 of the Act 
of 1969. the Court may at any stage of the proceedings send to any person 
appearing to have the debtor in his employment a notice requesting him to 
give to the Court within such period as may be specified in the notice a state
ment of the debtor's earnings and anticipated earnings with ~uch other par
ticulars as may be so specified. 

Exercise of power to obtain statement of earnings 
27. An order under section 77 of the Act of 1969 shall be endorsed with 

or incorporate a notice warning the person to whom it is directed of the con
sequences of disobedience to the order and shall be served on him personally. 

Application for attachment of earnings order by person lIable to make 
payments 
28. An application by the person liable to make payment under a main

tenance order of the High Court for an attachment of, earnings order to secure 
those payments may be made on the making of the maintenance order or an 
order of the High Court varying the maintenance order. 

[RI'. 14] 

Form and service of order 
29.-(1) An attachment of earnings order must be made in Form No. 49 . 

in Appendix A and the particulars of the defendant required to be given in the 
first paragraph of that form shall. so far as they are known to the Court. be 
the prescribed particulars for the purposes of section 73(4) of the Act of 1969. 

(2) The Court shall cause a copy of an attachment of earnings order and 
of any order varying or discharging such an order to be served on the defend
ants and on the person to Whom the attachment of earnings order is directed. 

(3) Notwithstanding any provision of these Rules relating to the service 
of documents. service under this rule of a copy of an order on a person other 
than a corporation shall be effected by sending the copy to him at his last 
known place of residence or, where he is the person to whom the attachment 
of earnings order is directed. at his place of business. 

11 
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(4) Service under this rule of a copy of an order on a corporation shall be 
effected by sending the copy to it at- ' ' 

(a) such address. if any. as the corporation may in a written request to 
the Court have specified for the purpose of this rule in relation to the 
defendant or to the class or description of persons to which he belongs, 
or 

(b) the registered office of the corporation or, if the corporation has no 
registered office, any place where it resides or carries on business. 

(S) A copy of Schedule lA to the Act of 1969 shall be served with or 
annexed to the attachment of earnings order. 

[E.r. 15] 

Application to revive an attachment of earnings order 
30.-(1) An application to revive an attachment of earnings order shall be 

treated as if it were an application for such an order under rule 25. 

(2) A copy of the order for the revival of 'which the application is made 
shall be lodged with the application. 

(3) Upon making an order under this role the original attachment of 
earnings order may be varied as the Court may think fit. 

Notice of cessation of order 
31. Where an attachment of earnings order ceases to have effect by virtue 

of section 77D(4)(b) or (5) of the Act of 1969, the notice of the cessation 
required by section 77D(6) of that Act to be given to the person to whom 
the order was directed shall be given by the Master if the related maintenance 
order- . 

(a) was made by the High Court and is not registered in a court of sum
mary jurisdiction under Part IT of the Act of 1966. or 

(b) was made by a court of summary jurisdiction and is registered in the 
High Court under the said Part IT, or 

(c) has ceased to be registered in the High Court under Part II of the Act 
of 1950. 

[E.r. 16] 

Discharge or variation by court of own motion 
32.-(1) Subject to paragraph 5, the powers conferred QY section 76(1) of 

the Act of 1969 may be exercised by the Court of its. own motion in the 
circumstances mentioned in the following paragraphs. 

(2) Where it appears to the Court that a person served with an attachment 
of earnings order directed to him has not the defendant in his employment, 
the Court may discharge the order. 

(3) Where an attachment of earnings order which has lapsed under section 
76(6) of the Act of 1969 is again directed to a person who appears 'to the 
Court to have the defendant in his employment. the Court may make such 
consequential variations in the order as it thinks fit. 

(4) Where. after an attachment of earnings order has been made, it appears 
to the Court that the related maintenance order has ceased to have effect, 
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whether by virtue of the terms of the maintenance order or under paragraph 2 
of Schedule 3 to the Order of 1978 or otherwise, the Court may discharge or 
vary the attachment of earnings or,der. 

(5)Before discharging or varying an order of its own motion under any 
of the foregoing paragraphs, the Court shall, unless it thinks it unnecessary 
in the circumstances to do so, give the defendant and the person entitled to 
payment under the related maintenance order an opportunity of being heard 
on the question whether the order should be varied or discharged, and for 
that purpose the Master may give them notice of a date, time and place at 
which the question will be considered. 

[E.r. 18] 

Application to determine whether payments are earnings 
33. An application to the High Court under section 77B(I) of the Act of 

1969 must be made by summqns returna1;lle not less than 4 days after service 
thereof on the person (other than the applicant) who' is also entitled to make 
the application. 

[E.r. 19J 

Notification of making an attachment of earnings order 
34.-(1) The proper officer of the court shall notify the Enforcement of 

Judgments Office when an atta~hment of earnings order has been made. 

(2) The notification under paragraph (1) shall specify the amount of earn
jngs attach.ed under the order. 
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PROCEEDINGS RELATING TO SOLICITORS: THE SOLICITORS 

(NORTHERN IRELAND) ORDER 1976 

Interpretation 
1. In this Order-
"the Order" means the Solicitors (Northern Ireland) Order 1976(a) and 

an Article referred" to by number means the Article so numbered in 
that order; " 

"the Committee'! means the Disciplinary Committee appointed under 
Article 43; 

"Law Society" means the Incorporated Law Society of Northern Ireland; 

In rules 13 to 18 "appeal" means an appeal under Article 53 to a judge of 
the High Court against an order made by the Disciplinary Committee. 

[E.r. 1] 

Jurisdiction under Part Vof the Order exercisable by judge in chambers, etc. 
2. Any application to a judge of the High Court under Part V of the Order 

may be disposed of in chambers. 
[E.r. 2] 

Power to order solicitor to deliver cash account, etc. 
3.-'-(1) Where the relationship of solicitor and client exists or has existed, 

the Court may, on the application of the client or his personal representatives, 
make an order for-

(a) the delivery by the solicitor of a cash account; 
Cb) the payment or delivery up by the solicitor of money or securities; 
Cc) the delivery to the plaintiff of a list of the moneys or securities which 

the solicitor has in his possession or control on behalf of the plaintiff; 
Cd) the payment into or lodging in court of any such moneys or securities. 

(2) An application for an order under this rule must be made by origin
ating summons. 

(3) If the defendant alleges that he has a claim for costs, the Court may 
make such order for the. taxation and payment, or securing the payment there
of and the protection of the defendant's lien, if any, as the Court thinks fit. 

[E.r. 3] 

Appearance to originating summons unnecessary 
4. No appearance need be entered to an originating summons under this 

Order. 
[E.r. 5] 

Application under rule 3 and Schedule 1 to the Order 
5;.-(1) Proceedings in the High Court under rule 3 and Schedule 1 to the 

Order shall be assigned to the Chancery Division. 

(a) S.I. 1976 No. 382 (N.l. 12) 
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(2) The originating summons by which an application for an order under 
the said rule or Schedule is made must be entitled in the matter of a solicitor 
or a deceased. solicitor, as the case may be, (without naming hitn)and in the 
matter of the Order; 

(3) Where an order has been made under paragraph 3(1)(b), 9 or 15(1) of 
the said :Schedule an application for an order under paragraph 5, 13(1) or 19 
may be made by summons in the proceedings in which the first mentioned 
order was made. 

. -[E.r. 6] 

Defendants to applications under Schedu1e 1 to the Order 
6. The defendant to an originating summons by which an application for 

an order under Schedule 1 to the Order is made shall be- . 
(a) if the application is for an order under paragraph 9 thereof, the 

solicitor or, as the case may be, every member of the firm, on whose 
behalf the money in respect of which the order is sought is held; 

(b) if the application is for an order under paragraph 5 or 11 thereof, 
the Law Society; . 

(c) if the application is for an order under paragraph 3(1)(b) thereof, the 
person against whom the· order is sought; . 

.cd) if the application is for an order under paragraph 15 thereof for the 
re-direction of postal packets addressed to a solicitor or his firm, the 
solicitor or, as the c~se may be, every member of the firm; 

(e) if the application is for an order under paragraph 16 thereof, the 
solicitor or personal representative in substitution for whom the appoint
ment of a new trustee is sought and, if he is a co-trustee, the other 
trustee or trustees. 

[E.r. 7] 

Interim order restricting payment out of banking account 
. 7~ At any time after the issue of an originating summons by which an 

application for an order under paragraph 9 of Schedule 1 to the Order is made, 
the Court may, on the ex parte application of the plaintiff, make an in
terim order under that paragraph to have effect until the hearing of the 
summons and include therein a further order requiring the defendant to show 
cause at the hearing why an order under that paragraph should D,ot be made. 

[E.T. 8] 

Adding parties etc. 
8. Without prejudice to its power under Order 15, the Court may, at any 

stage of proceedings under Schedule 1 to the Order~ order any person to be 
added as a party to the proceedings or to be given notice thereof. 

[E.r. 9J 
Service of documents 

9.-(1) Any document required to be served on the Law Society in pro
ceedings under this Order shall be served by sending it by prepaid post to the 
Secretary of the Law Society." . ' 

'(2) Subject to paragraph' (1) an originating summons by which an appli
cation under Schedule 1 to the Order is made, an order under paragraph 9 of 
that Schedule or rule 7 and any other document .not required to be served 
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personally which is to be served on a defendant to procel<dings under the said 
Schedule shall, unless the Court otherwise directs, be deemed to be properly 
served by sending it by prepaid post to the defendant at his last known address. , . . 

[E.r. 10] 

Title, service, etc. of notice of motion 
10.-(1) The notice of the originating motion by which an appeal from the 

Committee is brought must be entitled in the matter of a solicitor (without 
naming him) and in the matter of the Order. 

(2) Unless the Court otherwise orders, the persons to be served with such 
notice are every party to the proceedings before the Committee and the Law 
Society; 

(3) Order 55, rule 14(2), shall apply in relation to the appeal as if for the 
period of 21 days therein specified there was substituted a period of 14 days 
commencing with the day on which a statement of the Committee's findings 
was filed pursuant to Article 52. 

[E.r. 12] 

Law SOciety to produce certain documents 
11.-(1) Within 14 days after being served with notice of the originating 

motion by which an appeal is brought the' Law Society must lodge in the 
Central Office three copies of each of the following documents:-

(a) the order appealed against together with the statement of the Com
mittee's findings required by Article 52; 

(b) any document lodged by a party with the Committee's findings which 
is relevailt to a matter in issue on the appeal; and 

Cc) the transcript of the shorthand note, or as the case may be~ the copy 
taken by the chairman df the Committee of the evidence in the 
proceedings before them. 

(2) At the hearing of the appeal the Court shall direct by whom the costs 
incurred in complying with paragraph (1) are to be borne and may order 
them to be paid to the Law Society by one of the parties notwithstanding 
that the Law Society does not appear at the hearing. 

[E:r. 13] 

Restriction on requiring security for costs 
12. No 'person other than an appellant who was the applicant in the pro

ceedings before the Committee shall be ordered to give security for the costs 
of an appeal. 

[E.r. 14] 

Power to require statement of Committee 
13. The Court may direct the Committee to furnish the Court with a 

written statement of their opinion on the case which is the subject-matter of 
an appeal or on any question arising therein, and where such a direction is 
given, the secretary of the Committee must, as soon as may be lodge three 
copies of such statement in the Central Office and at the same time send a 
copy to each of the parties to the appeal and the Secretary of the Law Society. 

[E.r. 15] 
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Persons entitled to be heard on appeal 
14. A person who has not been served with notice of the originating motion 

by which an appeal is brought but who desires to be heard in oppo~ition to 
the appeal shall, if he appears to the Court to be a proper person to be so 
heard, be entitled to be so heard. 

[E.I'. 16] 

Discontinuance oj appeal 
15.-(1) An appellant may at any time discontinue his appeal by serving 

notice of discontinuance on the secretary of the Committee and every other 
party to the appeal, and if the appeal has been entered, by lodging a copy of 
the notice in the Central Office. 

(2) Where an appeal has been discontinued in accordance with paragraph 
(1) it shall be treated as having been dismissed with an order for payment by 
incurred by the Law Society in complying with rule 11(1). 
the appellant of the costs of and incidental to the appeal, including any costs 

[E.I'. 17] 

Applications to the Lord Chiej Justice 
16. A person who applies to the Lord Chief Justice-
(a) in respect of the refusal of the Law Society to issue a certificate pur

suant to Article 5(2); 
(b) in respect of the refusal of the Law Society to grant relief to any person 

seeking to be admitted as a solicitor against the contravention of regu
lations made under Article 6(1); 

(c) under Article 14(2) from the decision of the Council of the Law 
Society refusing the issue of a practising certificate or as to any terms 
or conditions subject to which such a certificate is issued; 

(d) under Article 16(4) from the decision of the Council of the Law Society 
not to terminate the suspension of a practising certificate; 

(e) under Article 29(2) from the decision of the Council of the Law Society 
refusing to grant its consent or as to the terms and conditions attached 
to such consent under paragraph (1) of said Article; 

(f) under Article 46(2) to have a solicitor's name replaced on the roll; 

shall lodge in the Central Office-
(i) a petition under the hand of the applicant praying for the. appro

priate relief and setting out th~ circumstances in which the applica
tion is made and the matters of fact upon which the applicant relies 
in support of his application; and 

(ll) an affidavit verifying the facts stated in the petition; 
and shall within 2 days after lodging the said document in the Central Office 
lodge copies thereof at the Law Society's office., 

Complaints to the Lord Chief Justice 
17.-(1) A complaint to the Lord Chief Justice under Article 20 (which 

relates to a solicitor practising without a certificate) or under Article 27(1) 
(which relates to a solicitor acting as agent for an unqualified person) must be 
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made by originating .summons grounded on an affidavit setting out the 
nature of, the complaint. the circumstances in which that complaint arose 
and the matters of fact upon which thecOinplainant r~lies. 

(2) The summons and a copy of the grounding affidavit must be served on 
the solicitor against whom the 'complaint is made and on ,the Law Society at 
least 14 days before the date of hearing. 
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COMMiSSIONERS FOR OATHS AND NOTARmS PUBLIC 

I. GENERAL 

Interpretation 
" 1. In this Order-

. "district" means a petty sessions district within the meaning of section 21 
of the Magistrates' Courts Act (Northern Ireland) 1964(a) and any 
order made thereunder. 

"principal Secretary" means 'the Principal Secretary to, the LOrd Ghief 
. Justice. . . 

n. COMMISSIONERS FOR OATHS 

Application jor appointment , 
2.-(1) An application for appointment as a commissioner for oaths shall 

be made by sending' to the Principal Secretary a memorial in Form No. 50 in 
Appendix A. together with two certificates in Form No. 51 in Appendix A. 
signed respectively by-

(a) at least 6 solicitors practising in the district for which the apl?oin~ent 
is sought. ,and 

(b) magistrates. traders arid residents in such district. 

(2) The applicant shall send a copy of his memorial to every commissioner 
for oaths for such district. 

Objection to appointment 
3. A commissioner for oaths for the district to which the application 

relates may object to the appointment sought in a letter to the Principal 
Secretary. setting forth the grounds of his'objection and. before making any 
appointment. the. Lord Chief Justice shall have regard to any such objection. 

Other considerations affecting appointment 
4. The Lord Chief Justice $hall in any case. before making, any appoint. 

ment. have regard to-
(a) the population of the district to which the application relates~ 

, '(b) the number of commissioners for oaths already in office for such 
district. and ' 

Cc) any other circumstances which he considers to be relevant. . 

Warrant of appointment 
. 5.-(1) A warrant of appointment a~ a commissioner for oaths shall be in 

Form No. 52 in Appendix A hereto. and shall ,issue from the Lord Chief 
Justice's Office. ..' , . 

(2) A person appointed a commissioner for oaths shall not' enter upon 
the" duties of his office until his warrant of. appointment has issued. 

(a) 1964 c. 21 (NJ.) 

1 



ORDER 107 

Conditions of appointment 
6. Subject to the right of the Lord Chief Justice to specify the conditions. 

territory. duration or purpose of an appointment in a particular case. appoint
ment as a commissioner for oaths shall be made in accordance with the 
following rules in this Part. 

Revocation and variation of appointment 
7.-(1) The Lord Chief Justice may at any time revoke the appointment 

of a commissioner for oaths or vary the conditions or limits of any such 
appointment. 

(2) A commissioner for oaths shall be informed forthwith in writing by 
the Principal Secretary of any revocation or variation of his appointment. 

Solicitors and clerks of petty sessions 
8.-(1) A solicitor already in office as a commissioner for oaths who does' 

not hold a current practising certificate shall cease to be a commissioner for 
oaths. 

(2) A clerk of petty sessions who is a commissioner for oaths shaH. on 
ceasing to act as clerk of petty sessions for a district specified in his warrant 
of appointment. cease to be a commissioner for oaths for that district. 

(3) A clerk of petty sessions in office as a commissioner for oaths at the 
time of his appointment to another district may apply to the Lord Chief 
Justice for the issue of a new warrant of appointment entitling 1rim to act as 
a commissioner for oaths for that district. . 

(4) Such application shall be made by letter addressed to the Principal 
Secretary. 

Ill. NOTARIES PUBLIC 

Application for appointment 
9.-(1) An application for appointment as a notary public shall be made 

by sending to the Principal Secretary -a memorial in Form No. S3 in Appendix 
A. together with a certificate in Form No. S4 in Appendix A hereto. signed 
by magistrates. traders and residents in a district in which the applicant 
carries on practice. ' 

(2) The applicant shall send a copy of his ~emorial to every notary public 
practising in Northern Ireland. 

Objection to 'appointment 
10. A notary public practising in Northern Ireland may object to the 

appointment sought in letter to the Principal Secretary. setting forth the 
grounds of his objection and. before making any appointment. the Lord Chief 
Justice shall have regard to any such objection. 

Other considerations affecting appointment 
11. The Lord Chief Justice shall 'in any case, before making any appoint

ment, have regard to--
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(a) the number of notaries public already practising in Northern Ireland. 
and 

(b) any other circumstances which he considers to be relevant. 

Warrant of appointment 
. 12.-(1) A warrant of appointment as a notary public shall be in Form 
No. 55in Appendix A hereto. and shall issue from the Lord Chief Justice's 
Office. 

(2) A person _appointed a notary public shall not enter upon the duties of 
his office until his warrant of appointment has issued. 

Conditions of appointment 
13. Subject to the right of the Lord Chief Justice to specify the conditions. 

territory. duration or purpose of an appbintment in a particular case. appoint
ment as a notary public shall be made in accordance with the following rules 
in this Part.· 

Qualification 
14. A notary public must be a practising solicitor of at least 6 years' 

standing. 

Extent of appointment 
15.-(1) A notary public may exercise his notarial functions anywhere in 

Northern Ireland. . 

(2) Notwithstanding any territorial limitation imposed by the terms of 
his appointment. paragraph (1) shall apply to any notary public who is in 
practice as such at the date of the commencement of this Order. 

Revocation and variation of appointment 
16.-(1) The Lord Chief Justice may at any time revoke the appointment 

of a notary public or vary the conditions or limits of any such appointment. 

(2) A notary public shall forthwith be informed in writing by the Principal 
Secretary of .any revocation ·of· his appointment. 

Solicitor ceasing to practise 
17. A solicitor who ceases to practise as a solicitor shall cease to be a 

notary public_ 
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COURT BONDS 

Application 
1. This Order applies to bonds given for the purposes of any proceed

ings in the High Court or the Court of Appeal. 

Persons to whom bonds may be given 
2. Bonds may be given to any master by his official title. 

Approved surety companies 
3. Bonds may be given by any of the surety companies listed in the 

Schedule hereto. 

Form of bond 
4. A bond shall be in Form No. 58 in Appendix A with such variations 

and additions as may be approved by the lllaster to whom it is given. 

SCHEDULE 

,ApPROVED SURETY COMPANIES 

Bank of Ireland 
Commercial Union Assurance Company Limited 
Eagle Star Insurance Company Limited 
Guardian, Royal Exchange Assurance Limited 
Legal & General Assurance Society Limited 
Norwich Union Fire Insurance Society Limited 
Phoenix Assurance Company Limited 
Provincial Insurance Company Limited 
Royal Insurance Company Limited 
Scottish Union and National Insurance Company 
The Century Insurance Company Limited 
The Insurance Corporation of Ireland Limited 
The Liverpool London & Globe Insurance Company Limited 
The .London & Lancashire Insurance Company Limited 
The Prudential Assurance Company Limited 
The Sun Alliance & London Insurance Limited 
The Guarantee Society Limited 
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[No Order made] 
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ORDER 110 

THE OFFICIAL SOLICITOR 

Duties of Official Solicitor 
1.-(1) The Official Solicitor shall conduct such investigations and render 

such assistance as maybe authorised under these Rules or required by any 
direction of a court for the purpose of assisting the court in the due admin
istration of justice. 

(2) The Official Solicitor shall perform such duties as have heretofore 
been discharged by the General Solicitor for Northern Ireland. 

(3) The Official Solicitor may discharge any functions analogous to those 
performed by the Official Solicitor in England and Wales. which are not the 
responsibility of some other officer or person in Northern Ireland. 

Remuneration of Official Solicitor 
2.-(1) The remuneration of the' Official Solicitor shall be paid out of 

such fund to which the proceedings relate or by such parties as the court 
may by order direct. ' 

(2) Where there is no fund out of which such remuneration may be paid 
and there is no party to the proceedings against whom an effective order for 
the payment of such remuneration may be made the court may order such 
remuneration to be paid by the Lord Chancellor. 

(3) Such remuneration shall be ascertained on taxation or measured. 
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ORDER 111 .......... 

C~MMIT~AL UNDER SECTION 88' OF THE 'JUDGMENTS (ENFORCEMENT) Acr . 
. <N.ORTHERN IRELAND) 1969 

Interpretation , 
1. In' this Order. unless the <;ontext otherwise requjres:-
"the Act of 1969" means the Judgment (Enforcement) Act (Northern 
. '. Ireland) 19.69(a) . , , 
"judgment" means' .any judgment, order or decree of. any division of the 

High Court (other than an order made in ;matrimonial proceedings 
within the meaning of Rule 124 of the Matrimonial Causes ,R~les 
(Northern Ireland) 1979(b) or a:p.,instalmen.t order ma<;le llnder Section 
31 of the Act of 1969 or of anyinferiorCQ1,lrt for the payment of. money; 

'!judgrtie:Q.t. creditoi;'nie~s a person entitled tOienfbrce· ajudgment; 
"debtor" means a·person liable under a judgmerii~ . 
"judgment sumulons" m~ans a summons under Part VII of the' Act of 1969 . 
. ,' . , . . . . 

Application 
2. An application for the issue of a judgment spm.mqns ~h.all,. p~ made 

by filing an affidavit verifying. the amount due under the judgrrient and showing 
. how the amount is arrived at. ." .., . , . 

Judgment summons 
3. Every judgtnent SJlmmong shall be in Form No. 56' oi Appendix' A: 

and' ;slialfbe ser.ved ori the debtor personally not less· than 10 clear days 
before the hearing and' anb.e time ·of service there shall be paJd ,or tendered to 
the debtor a sum reasonably sufficient to cover his expenses in travelling to 

. and from the court. 

Evidence' . 
4. Evidence at the hearing 'riiiiy'b6 iiven rir~lly 'or by' affidavit. 

Debtor'~ expenses; etc. .' 
5. where the debtor I:l.ppears. at We h~aririg, the. travelling'expenses paid 

to ·him .may, if the judge so directs, be allowed as expenses ofa witne~s', 'but 
if the debtor app~ars ~t ·the hearing .. andnoord.er of committal is made. the 
judge may allow' to the debtor •. by way ,-of set~off or otherwise, Ms proper 
costs. including compep.sation for loss of tiine, as upon an attendance by a 
defendant at a trial in court. 

Stay of execution 
6. If the judge makes an order for committal,be may direct its execution 

to be stayed onterins that the debor. pays to the judgmentcrecJ.itor the amount 
due, together with the costs of the judgment summons, either at aspecified:tiille 
qr py instalments, in additiop. toa:nysulll~ accruing' due' under· the original 
judgment. . 

(a) 1969 c.30 (N.t) 
(b) S.R. 1979 No. 89 
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" ... . .'~ ... ' ,,' , 

Removal of stay, etc. 
7. Where an order·of committal is stayed on such terms as are mentioned 

in paragraph 6:~ . . 

(a) all payments thereafter made ·shall be· deemed to be made, first. in or 
towards the discharge of any sums from time to time accruing due 
under the original judgment and, secondly. in or towards: the' discharge 
of ,the debt in' respect. of which the, judgment summons was issued and 

. llhecosts' of thesumm.ons; ~md· 

(b) the said order shall not be issued until the judgnientcreditor has filed 
~,::,: . 'an affidavit of default: on the paJ;t of the gebtor. 

Application for further stay· 
; .. ' ·8. Where an order of committal has been made .but execution of the order 
,is .stayed and the debtor subsequently deSires ·to' apply for a further stay, he 
shall attend at Of write to the Central Office and apply for. tl1estay he rtiquires, 
stating the reasons for 4is i:ml.bility t~ comply with the order, and the Master 
shall fix a, d,ay for the hearfug of the application by the judge and serve 
notice thereof on the judgment credjtor and on the debtor by recorded 
delivery at least three clear days. before the, day fixed for the hearing. . 

"Variatiorz· etc. of orders'· 
.. '9~ A1;lY' order made' under this' Order may: be stayed, .suspended, rescinded 
or varied by a supsequentorder. 

Service of notice. . 
. 10. The judgmynt creditor shall serve' notice personally <;>D." tIie'"rlebtorof 
the tepns of any qrder mad~ under. this Order whether or not the debtor has 
attended the hearing. . . " . .,'. .,., . 

. ~ , 

Execution of order . ., " " 
11. An order of committal shall be directed to any police officer or ,other 

person as U;t~ .Court may direct for .execution. . 
" '. '. 

Discharge from. custody . 
, 12.-(1) A dtibtor taket;l into custody under an order of cotnmjtt!il shall 

nO,t' not be released from custody l1nless he PI:J.Ys to ·the policeofficet or the 
g()verp.or of the prison to which he is committed the "ftill amount of, 'the debt 
'or in~ta4nelit ill respect of which such order 'Ya.smage-and the costs ofthe 
ord~r or upon. receipt by the governor of the certifi,cate of discharge prescribed 
undei;'paragraph {5}; . , . .... ...,' . . ': .: ... ' '... ' .. 

(2) A police officer or prison governor to whom a sum of money is paid 
by a debtor in accordance with paragraph (1) shall issue' to ·the debtor a 
receipt therefor and shall .indorse on the order of committal a certificate of 

.. the ainount he has' received and the date thereof and the police officer or 
prison governor . shl:J.ll· sigil his. name ~t the foot of the certificat~ .. 

':(3) Such sum shall· be transmitted to the judginent c£editor or' his 'solicitor 
forthwith. . 

(4) The creditor or his solicitor on receiving the sum. transmitted to him 
shall send a receipt therefor~ .. 
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(5) The certificate prescribed for the purposes of section 90 of the Act of 
1969 shall be in Form No. 57 in Appendix A, signed by the creditor, or his 
solicitor or a master, .that there has been paid to or on account of the creditor 
by or on behalf of the debtor-

(a) the debt or instalmenf in respect of which he was imprisoned; 
(b) the costs of the order of committal; 

~md the creditor or his solicitor shall, if the debtor so requires, furnish to 
the. debtor a copy of such certificat~. 
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ORDER 112 

APPLICATI01i!sFoR USE OF BLOOD TESTS IN 

DETERMINING PATERNITY 

1. In this Order-

ORDER 11.2 

"blood samples" and "blood tests" have the meanings assigned to them by 
Article 13 of the Family Law Reform (Northern Ireland) Order 1977(a); 

. "direCtion" means a direction for the use of blood tests under Article 8(1) 
of that Order; . 

"the proper officer" means the officer of the court who draws up a 
. direction.· 

[E.r. 1] 

Application for direction 
2.-:(1) ,Except with the leave of the Court. an application in any proceed

ings for a direction shall be made on notice to every party to the proceedings 
(other than the applicant) and to any other person from whom the direction 
involves the taking of blood samples. 

(2) If the application is made otherwise than at the hearing of the pro
ceedings it shall be made by summons. 

(3) Any notice or summons required by this rule to be served on a person 
who is not a party to the proceedings shall be served on him personally. 

[E.r. 2] 

A.pplications involving persons under disability 
3. Where an application is made for a direction in respect of a person (in 

this rule referred to as a person under disability) who is either-
(a) under 16. or 
(b) suffering from a mental disorder within the meaning of the Mental 

IIealth Act (Northern Ireland) 1961(b) and incapable of understanding 
the nature and purpose of blood tests. 

the notice of application or summons shall state the name and address of the. 
person having the care and control of the person under disability and shall be 
served on him instead of on the person under. disability. 

[E.r. 3] 

Joinder of person to be tested 
4. Where an application is made for a direction involving the taking of 

blood samples from a person who is not a party to the proceedings in which the 
application is made. the Court may at any time direct that person to be made a 
party to the proceedings. 

(a) S.I. 1977 No. 1250 (N.I. 17) 
(b) 1961 c. 15 (N.I.) 
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Service of direction and adjournment of proceedings 
5. Where the Court gives a direction in any proceedings, the proper officer 

shall send a copy to every party to the proceedings and to' eVery other person 
from whom the direction involves the taking of blood samples and, unless 
otherwise ordered, further' consideration of the proceedings shall stand 
adjourned until the court receives a report pursuant to the direction. 

[E.r. 5] 

Service of copy of report 
6.' On receipt by the court of a report made pursuaJit to a direction, the 

proper officer shall send a c.opy to every party to the proceedings and to every 
other person from whom the direction involved the taking of bloOd samples. 

[E.r. 6] 
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ORDER 113 

; . SU~Y PRocEEDINGS FOR POSSESSION OF LAND 

Proceedings to be brought by o;iginating summons . 
1.':"'-(1) Where a person claims possession of land which :he alleges is 

occupied solely by a person or persons (not being a tenant or ,tenants holding 
over after the termination of the tenancy) who entered into or remained in 
occupation witho:t;lt his licence or consent or that of any predecessor in title of 
his. the proceedings may be brought by originating s~ons in accordance 
with the provisions of this Order.; 

(2) All such proceedings· shall be ,assigned to .the Chancery Division. 
[E.r. 1] 

Form of originating summons 
2.-(1) The originating summons shall be in Form No~ 9in Appendix A 

and no appearance need be 'entere~ to it. .' 
[E.r. 2] 

Affidavit in support 
3. The plaintiff shall file in support of the originating summons an affidavit 

stating-
(a) his interest in the land; 
(b) !the circumstances in which the land has been occupied without licence 

or consent and in which his claim to possession arises.; and 
Cc) that he does not know the name of any person occupying the land who 

is not named in the summons. 
[E.r. 3] 

Service of originating summons 
4.-{1) Where any person in occupwtion of the land is named in the 

originating summons. the summons together with a.. copy of the affidavit in 
support shall pe served on him~ 

(a) in accordance with Order 10, rule 5, or 
(b) by leaving a copy of the summons and of the affidavilt. or sending theIIl 

to him, at the premises. or 
(c) in such other manner as the Court may direct. 

(2) The summons shall. in addition to being served on the named defend
ants (if any) in accordance with paragraph (1), be served. unless the Court 
otherwise directs. by-

(a) affixing a copy of the summons and a copy of the affidavit to the main 
door or other .conspicuous part of the premises. and 

(b) if practicable. inserting through the letter-box at the premises a copy of 
the summons and a copy of the affidavit enclosed in a sealed envelope 
addressed to "the occupiers". 

(3) Order 28. rule 3. shall not apply to proceedings under this Order. 
[E.r. 4] 
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OROER 113 

Application by occupier to be made a party 
5. WithoUJt prejudice to Order 15, rules 6 and 10, any person not named 

as a defendant who is in occupation of the land, and wishes to be heard on the 
question whether an order for possession should be made may apply at any 
stage of the proceedings :to be joined as a defendant. 

[E.r. 5] 

Order for possession 
6.-(1) A final order shall not be made on the originating summons except 

by a judge in person and shall, except in case of urgency and by leave of .the 
Court, not be made less than 5 clear daysatiter the date of service. 

(2) An order for possession in proceedings under this Order shall be in 
Form No. 33 in Appendix A. 

[E.r. 6] 

Setting aside. order 
7. The judge may, on such terms as he thin~ just, set aside or vary any 

order made in proceedings under this Order. 
[E.r. 8] 
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'ORDER 114 

ORDER 114 

REFE~ENc1ls TO tHE EUROPEAN COURT 

Interpretation 
1~ In this Order-
"the Court" means the court by which an order is made and includes the 

Court of Appeal; 
"the European Court" means the Court of Justice of the European Com

munities; and 
"order" means an order referring a question to the European Court for a 

preliminary ruling under Article 177 of the Treaty establishing the 
European Economic Community, Article 150 of the Treaty establishing 
the European Atomic Energy Community or Article 41 of the Treaty 
establishing the European Coal and Steel Community. 

[E.r. 11 
Making of order 

2.-(1) An order may be made by the Court of its own motion at any stage 
in a cause or matter, or on application by a party before or at the trial or 
hearing thereof. 

(2) Where an application is made before the trial or hearing. it shall be 
made by motion: 

(3) In the High Court no order shall be made except by a judge in person. 
[E.r. 2] 

Schedule to order to set out request for ruling 
3. An order shall set out in a schedule the request for the preliminary 

ruling of the European Court, and the Court may give directions as to the 
manner and form in which the schedule is to be prepared. 

[E.r. 3] 

Stay of proceedings pending ruling 
4. The proceedings in which an order is made shall, unless the Court other

wise orders, be stayed until the EUropean Court has given a preliminary ruling 
on the question referred to it. 

[E.r. 4] 

Transmission or order to the European Court 
5. When an order has been made, the Master (Queen's Bench and 

Appeals) shall send a copy thereof to the Registrar of the European Court; 
but in the case of an order made by the High Court, he shall not do so, unless 
the Court otherwise orders, until the time for appealing against the order has 
expired or, if an appeal is entered within that time, until the' appeal has been 
determined or otherwise disposed of. 

[E.r. 5] 

Appeals from orders made by High Court 
6. An order made by the High Court shall be deemed to be a final decision, -

and accordingly an appeal against it shall lie to the Court of Appeal without 
leave; but the period within which a notice of appeal must be served mider 
Order '59, rule 4(1). shall be 21 days. 

[E.r. 6] 
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Form 

No. 1 

No. 2 

No. 3 

No. 4 

No. 5. 

No. 6 

No. 7 

No. S 

No. 9 

No. 10 

No. 11 

No. 12 

No. 13 

No. 14 

No. 15 

No. 16 

No. 17 

No. 18 

No. 19 

No. 20 

ARRANGEMENT OF FORMS 

~PENDIX A 

GENERAL FORMS 

General form of writ of summons for issue out of ~ntral Office or 
Chancery Office. 

Writ of summons indorsed with statement of claim. 

General form of writ of summons for use in probate action. 

Writ of summons which, or notice of which, is to be served out of 
jurisdiction. 

Notice of writ of summons, to be sf:rved out of jurisdiction. 

Originating summons-appf:arance required. 

Originating summons-appearance not required. 

Ex parte originating summons. 

Originating summons for possession under Order 113. 

Notice of appointment to hear. originating summons. 

Notice of originating motion. 

Memorandum of appearance. 

Memorap.dum of appearance in action beguil in county court and 
removed to High Court. 

Notice to be indorsed on copy of counterclaim. 

Memorandum of appearance to counterclaim. 

Memorandum of appearance of person added as defendant. 

Third party notice claiming contribution or indemnity or other relief 
or remedy. 

Third party notice where question or issue to be determined. 

Memorandum of appearance of third party. 

Notice of payment into court. 

No .... 21 .' Notice of acceptance of money paid into court. 

No. 22 List of documeilts. 
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Form' 

No. 23 

No. 24 

No. 25 

No. 26 

No. 27 

No. 28 

No. 29 

No. 30 

No. 31 

No. 32 

No. 33 

No. 34 

No. 35 

No. 36 

No. 37 

No.37A 

No. 38 

No. 39 

No. 40 

No. 41 

No. 42 

No. 43 

No. 44 

No. 45 

No. 46 

No. 47 

No. 48 

Affidavit verifying list of documents. 

Writ of Subpoena. 

Writ of subpoena: proceedings in chambers. 

Writ of subpoena issued under statutory provision. 

Notice of motion. 

Summons (General Form). 

Default judgment in action fO!: liquidated demand. 

Default judgment in action for unliquidated damages. 

Default Ndgment in action relating to detention of goods. 

Default judgment in action for possession of land. 

Order for possession under Order 113. 

Request for trial. 

Notice of setting down. 

Notice of judgment or order. 

Notice of appeal under County Courts (Northern Ireland) Order 1980. 

Particulars of County Court Appeals. 

Notice of application to High Court for bail. 

Notice of application to High Court for bail (other than by defe~dant) .. 

Application to Court of Appeal for. bail. 

Notic~ of application for bail on appeal to House of Lords etc. 

Local registration of bills of sale. 

Notice of entry of satisfaction of bill of sake. 

Affidavit of execution of deed of arrangement. 

Debtor's affidavit for 'registration of deed of arran~ement.··· 

Form of register of deeds 'of arrangement. 

Form of register under Deeds of Arrangement Amendment Act;' 1890. 

Form of notice to appear in legitimacy petition; 
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Form 

No. 49 

No. 50 

No. 51 

No. 52 

No. 53 

No. 54 

No. 55 

No. 56 

No. 57 

No. 58 

No. 59 

No. 60 

No. 61 

No. 62 

Attachment of earnings order. 

Memorial for appointment as a commissioner for oaths. 

Certificate in support .of memorial: commissioner for oaths. 

Warrant of appointment as commissioner for oath~. 

Memorial for appointment as a notary p"ijblic". 

Certificate in support of memorial: notary public. 

Warrant of appointment as notary public. 

Judgment summons 

Certificate of satisfaction. 

Bond. 

Writ 'of habeas corpus ad subjiciendum. 

Notice to be served with writ of habeas corpus ad subjiciendum. 

Writ of habeas corpus ad testificandum. 

Writ of habeas corpus ad respondendum. 
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Form 

No. 1 

No. 2 

No. 3 

No. 4 

No. S 

No. 6 

No. 7 

No. S 

No. 9 

No. 10 

No. 11 

No. 12 

No. 13 

No. 14 

APPENDIX B 

SPECIAL ADMIRALTY FORMS 

Writ of summons in action in rem. 

Warrant of arrest. 

Praecipe for warrant of arrest. 

Praecipe foi: caveat against arrest. 

Praecipe for service of writ in rem QY Marshal. 

Release. 

Praecipe for issue of release. 

Praecipe for caveat against release and. payment. 

Praecipe for withdrawal of caveat. 

Bail bond. 

Praecipe for commission for appraisement and' sale. 

Commission for appraisement and sale. 

Release and warrant of possession. 

Notice to consular officer of intention to apply for warrant of arrest. 
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Form 

No. 1 

No. 2 

No. 3 

No. 4 

No. 5 

No. 6 

APPENDIX C 

PROBATE FORMS 

Surety's guarantee. 

Surety's guarantee: on application for reseaIing under Colonial 
Probates Acts 1892 and 1927. 

Certificate of delivery of Inland Revenue affidavit. 

Caveat. 

Warning to (;aveator. 

Appearance to warning or citation. 



APPENDIX A 

GENERAL FORMS 

No. 1 

General form of writ of summons for issue out of Central Office 
or Chancery Office 

(0.6 r. 1) 

In the High Court of Jllstice in Northern Ireland 
Division 

Between A.B. 

and 

:plaintiff 

C.D. Defendant 

19 , No. 

ELIZABETH THE SECOND, by the Grace of God, of the United Kingdom of Great 
Britain and Northern Ireland and of Our other realms and territories Queen, Head 
of the Commonwealth, Defender of the Faith: 

To C.D. of in the of 

We command you that within 14 days after the service of this writ on you, 
inclusive of the day of service, you do cause an appearance to be entered for 
you in an .action at the suit of A.B.; and take notice that in default of your 
so doing the plaintiff may proceed therein, and judgment may be given in your 
absence. . 

Witness 
day of 

, Lord Chief Justice of Northern Ireland, the 
19 

Note:-This writ may not be served later than 12 calendar months begIDning 
with the above date unless renewed by order of the C9urt. 

DIRECTIONS FOR ENTERING APPEARANCE 

fhe defendant may enter an appearance in person or by a solicitor either (1) by 
handing in the appropriate forms, duly completed, at the Central Office or 
Chancery Office [as appropriate], Royal Courts of Justice, Chichester Street, 
Belfast BTl 3JF, or (2) by sending them to that Office by post. The appropriate 
forms may be purchased from H.M. Stationery Office. Chichester House, 
Chichester Street, Belfast BTl IPS. 

Indorsements to be made on writ before issue 
indorsement of claim 

The plaintiff's claim is for 
[If the plaintiff's claim is for a debt or liquidated demand only, the following 

indorsement must be added at the foot of that claim:] 

And £ (or such sum as may be allowed on taxation) for costs, and also, 
if the plaintiff obtains an order for substituted service, the furth,er sum of 
£ (or such sum as may be allowed on taxation). If the amount claimed 
and costs be paid to the plaintiff or his solicitor within 14 days after service 
hereof (inclusive of the day of service),further proceediilgs will be stayed. 

[If the plaintiff sues, or the defendant is sued, in a representative capacity,. this 
must be stated in the indorsement of claim.] . 



Indorsement as ·to solicitor and address 

This writ was issued by' ·O'f 
solicitor for the said plaintiff whose address is 
[or where the plaintiff sues in person This writ was issued by the said plaintiff who 
resides at and is (state occupation) and (if the plaintiff dqes 
not reside within ·the jurisdiction) whose address for 'service is ]. 

No. 2 

Writ of suxpmons indorsed with statement. of claim 

(0.6 r. 1) 

[As in No. 1 except-that the following note shall be inserted after the directions 
for. entering ~n .appearance and that a statement of claim in the .following form 
shall be substituted for the indorsement of claim.] .' . 

Note:-If the defen4ant enters.an appearance, then, unless a summons.·for 
judgment is served op. him in the meantime, he must also serve a defence .on the 
solicitor for the plaintiff within 21 days after the last day of the time limityd for 
entering an appearance, otherwise judgment may be entered against him without 
notice. . 

Statemer:t of claim 
The plaintiff's claim-is 

Particulars: -

(Signed) 
. , 

[If the plaintiff's claim is tor a debt or liquidated demand only, the indorse
ment.in Form No. 1 beginning "And £" must be added.] 
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No. 3 

General form of writ of summons for. use in probate action 

(0.6 r. 1) 

In the High Court of Justice in Northern 1reland 
Family Division (Probate) 

In the estate of E.F. 

Between A.B. 
and 

C.D. 

ELIZABETH THE SECOND, etc. [as in No. 1]. 

To C.D. of in the 
Wecomman4 you etc. [as in No. 1]. 
Witness [as in No. 1]. 
Note:-This writ etc. [as in No. 1]. 

DIRECTIONS FOR ENTERING' A,pPEARANC,B 

deceased 

Plaintiff 

Defendant 

of 

19 

The defendant may enter an appearance in person or by a solicitor either (1) by 
handing in the appropriate forms, duly comple~ed, at the Pn?bate and Matrimonial 
Office, Royal Courts of Justice, Chichester Street, Belfast, BTl 3JF, or (2) by send
ign them to that Office· by post. The appropriate forms may be purc4ased from 

. H.M. Statione:ry Office, Chichester Hou,se, Chichester Street, Belfast, BTl 1PS. 

Indorsements to be made on writ before issue 
Indorsement of claim . 

The plaintiff claims [to be executor of the last will dated the day of 
, deceased, 

and to have [the said will who died on the 
or as may be] of E.F., late of 

day of 
established or as may be].t 

This writ is issued against you as [the lawful brother and one of the persons 
entitled to share in the estate of the said deceased in the event of an intestacy and 
because you have entered a caveat or as may be]. . 

Indorsement as to solicitor and address 
[As in No. 1] 

UNOTE. The plaintiff's statement of claim may be indorsed on the writ. If this 
is done it should be clearly indicated because the time for service .of the defend
ant's defence is affected. It is sufficient to add below the statement of the nature 
of the plaintiffs interest in the indorsement of claim either (1) the words 
"The above is the plaintiff's statement of claim" or (2) the heading "Plaintiff's 
statement of claim" followed by the statement, whichever is appropriate.] 
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No.. 4 

Writ Qf summQns which, Qr nQtice Qf which, 
is to. be served Qut Qf jurisdictiQn 

(0.6 r. 1) 
[Heading as in No. 1 or 3] 

ELIZABETH THE SECOND, etc. [as in No. 1]. 
To. C.D. Qf 

We cQmmand YQU, C.D., that within [insert here the number of days fixed by 
the order of the Court giving leave for service out of the jurisdiction] days after 
service Qf this writ [or riQticeQf this writ] o.n yo.u, inclusive o.f the day o.f service, 
yQU do cause an appearance to. be entered fo.r yQU in Qur High CQurt Qf Justice in 
No.rthern Ireland in an actio.n at the suit o.f A.B., and take nQtice that iri default 
Qf yo.ur so. do.ing the plaintiff may pro.ceed therein and judgment may be given in 
yo.ur absence. 

Witness [as in No. 1]. 
Note:- This writ may no.t be served later than 12 calendar mo.nths beginning 

with the abo.ve date unless renewed byo.rder o.f the Co.Urt. 

DIRECTIONS FOR ENTERING APPEARANCE 

[As in No. 1 or 3, whichever is appropriate] 

Indorsements to be made on writ before issue 
t Indorsement of claim 

The plaintiff's claim is fo.r 
[If the plaintiff's claim is for a debt or liquidated demand only, the following 

indorsement must be added at the foot of that claim:] 

And £ (o.r such sum as· may be allo.wed o.n taxatio.n) fo.r Co.sts, and 
also., if the plaintiff o.btains an Qrder fQr substituted service, the further sum o.f 
£ (o.r such sum as may be all,Qwed Qn taxation). If the 
amo.unt claimed and' Co.sts be paid to. the plaintiff or his so.licitQr within 
[insert here the number of days limited for appearing] days after service [o.f 
nQtice] hereo.f (inclusive Qf the day Qf service), further prQceedings will be stayed. 

[If the plaintiff sues, or the defendant is sued, in a representative capacity,. 
this must be stated in the indorsement 9f claim.] 

Indorsement as to solicitor and address 
[As in No. 1] 

t[If writ. is indorsed with a statement of claim, the form should be mOdified 
to comply w'ith 'the directions given in No. 2 or 3, whichever is appropriate.] 
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To C.D. of 

No. 5 

Notice of writ of summons to be served 
out of jurisdiction 

(0. 11 r. 3) 
[Heading as in action] 

Take notice that AB. of has begun an action against 
you, C.D., in Her Majesty's High Court of Justice in Northern 'Ireland by writ of 
summons dated the day of 19 ; which writ is indorsed 
as follows [copy the indorsements] and you are required within days 
after receipt of this notice, inclusive of the day of receipt, to cause an appearance 
to be entered for you in the said Court to the said action, and in default of 
your so doing the said AB. may proceed therein and judgment may be given 
in your absence. 

You may enter an appearance in person or by a solicitor either (l)by handing 
in the appropriate forms, duly completed, at the Central Office, the Chancery 
Office or the Probate and Matrimonial Office [as appropriate] Royal Courts' of 
Justice, Chichester Street, Belfast BTl 3JF, or (2) by sending them to the appro
priate office by post. 

The appropriate forms may be purchased from H.M. Stationery Office, 
Chichester House, Chichester Street, Belfast BTl IPS. 

[If writ is indorsed with "a statement of claim, add: 
If you enter an appearance, then, unless a summons for judgment is served 

on you in the meantime, you must also serve a defence on the solicitor for the 
plaintiff within 14 days after the last day of the time limited for entering an 
appearance, otherwise judgment may be entered against you without notice.] 

(Signed) AB. 
or X.Y. of 

Solicitor for A.B: 
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No. 6 

Originating summons-appearance required 

(0. 7 r. 2) 

In the High Court of Justice in Northern Ireland 
Division 

-19 ,No. 

To C.D. of 

[In the matter of 

Between A.B. 

C.D. 
and 

in the 

Plaintiff 

Defendant 

of 

Let the defendant, within 14 days [or if the summons is to be served out of 
the jurisdiction, insert here the time for appearance fixed by the order giving leave 
to issue the summons and' serve it out of the jurisdiction] after service of this 
s!lll11llons on him, inclusive of the day of service, cause an appearance to be 
entered to this summons, which is issued on the application of the plaintiff 
A.B. of 

By this summons the plaintiff claims against the defendant {or 
seeks the determination of the Court on the following questions, namely, 
or as may be] - - " 

If the defendant does not enter an appearance, such judgment may be given 
or order made against or in relation to him as the Court may think just and 
expeclient." 

" Dated the day of 19 
Note:- This summons may not be served later than 12 caleJidar months 

beginning with the above date unless renewed by order of the Court. 

This summons was taken out by 
of solicitor for the said plaintiff whose address 
is 

[or where the plaintiff sues in person. 

This summons was taken out by the said plaintiff who resides" at the above-named 
address or as may be and is (state occupation) and (if the plaintiff does not reside 
within the jurisdiction) whose address for service is ]. 

DIRECTIONS FOR ENTERING APPEARANCE 

The defendant may enter an appearance in person or by a solicitor either (1) by 
handing in the appropriate forms, dtily completed, at the Central Office or the 
Chancery Office or the Probate and Matrimonial Office [as appropriate] Royal 
Courts of Justice, Chichester Street, Belfast BTl 3JF, or (2) by sending them to 
that office by post. The appropriate forms may be purchased from H.M. 
Stationery Office, Chichester House, Chichester Street, Belfast BTl IPS. 
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No. 7 

Originating summons-appearance not ·required 

(0. 7 r. 2) 

In the High Court of Justice ih Northern Ireland 
Division 

[In the matter of 
Between A.B. 

and 

1 
Plaintiff 

19" ,No. 

C.D. Defendant 

Let C.D. of attend before the Master [or Judge] in 
chambers, at the Royal Courts ·of Justice, Chichester Street, Belfast BT1 3JF, on 

day, the day of 19 , at a.m./p.m. 
[or, if no application has yet been made for a day to be fixed, on a day to be fixed] 
"on the hearing of an application by the" plaintiff that 

Dated the day of 19 
Note:~This summons may not be served later than 12 calendar months 

beginning with the above date unless renewed by order of the Court." 

This summons was taken out by of 
solicitor for the said plaintiff whose address is 

[or where the plaintiff sues in person 

This summons was taken out by the "said plaintiff who resideS at 
and is (state occupation) and (if the plaintiff does not reside within the jurisdiction) 
whose address for service is " ]. 

Note:- If a defendant does not attend personally or by hiscouns~l or solicitor 
at the time and place above mentioned such order will be made "as the Court may 
think just and expedient. 

[In the case of an application under Article 3 of the Inheritance (Provision for 
Family and Dependants) (Northern Ireland) Order 1979. 

A defendant who is a personal representative must within 21 days after service 
of this summons on him, inclusive of the day of service, file in the Chancery 
Office an affidavit in answer, stating the particulars required by Order 99, rule 5.] 
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No. 8 

Ex parte originating summons 

(0.7 r. 2) 

In the High Court of Justice in Northern Ireland 
Division 
In the matter of 

19 ,No 

Let aUparties concerned attend before the Master [or Judge] in chambers, at the 
Royal Courts of Justice, Chichester Street, Belfast, on day, the day 
of 19 ,at a.m~ (p.m. on the hearing of an application by 
A.B. that 

This summons was taken out by the said plaintiff who resides at 

Dated the day of 19 . 

of This summons was taken out by 

applicant whose address is 
solicitor for the 

No. 9 

Originating summons for possession ~nder Order 113 

(0. 113 r. 2) 

In tht;: High Court of Justice in Northern Ireland 
Chancery Division 

In the matter of 

Plaintiff 

19 ,No. 

[A.B. 
C.D. Defendant (if any) whose name is 

known to the plaintiff] 

To [C.D.and] every [other] person in occupation of .] 

Let all persons concerned attend before the Judge in Chambers at the Royal 
Courts of Justice, Chichester Street, Belfast, on day, 
the day of. 19, at a.m./p.m. on the hearing of 
an application by AB. for an order that he do recover possession Of 

. on the ground that he is entitled to possession and that the person(s) 
in occupation is (are) in occupation without licence or consent. 

Dated the day of 19 

Tills summons was taken out by of 
solicitor for the said plaintiff whose address is 
[or when the plaintiff acts in person This summons was taken out by the said 

. plaintiff who resides at . 
and is (state occupation) and (if the plaintiff does not reside within the 

jurisdiction) whose address for service is ] 
Note: -Any person occupying the premises who is not named as a d~fendant by 
this summons may apply to the Court personally ot by counsel or solicitor to be 
joined as a defendant. If a person occupying the premises does not attend 
personaUy or by counsel or solicitor at the t.ime and place above-mentioned, such 
order will be made as the Court may think just and expedient. 
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No. 10 

Notice of appointment to hear originating summons 

(0. 28 r. 2) 
[Heading as in summons] 

To [name of defendant] of 

Take notice that the originating summons issued herein on the 
day of 19 ,will be heard by the Judge [or Master] 
at the Royal Courts of Justice, Chichester Street, Belfast, on day, the 
day of 19 ,at a.m./p.m. You may attend in person or by your 
solicitor or counsel. If you fail to attend, such order will be made as the Court 
may think just and expedient. 

Dated the day of 19 . 

(Signed) 
Solicitor for the plaintiff 

No. 11 

Notice of originating motion 

(0.8 r. 3) 

In the High Court of Justice in Northern Ireland 
Division 
In the matter of 

and 
In the matter of 

19 ,No. 

Take notice that the High Court of Justice in Northern Ireland, 
Division, at the Royal Courts of Justice, Chichester Street, Belfast, 

will be moved at the expiration of days from the service upon you of 
this notice [or on day, the day of 

19 , at the sitting of the Court] or so soon 
thereafter as counsel can be heard, by counsel on behalf of A.B. for an order 
that [or for the following relief, namely ] 

And that the costs of and incidental to this [application] [appeal] may be 
paid by . 

[And further take notice that the grounds of tlrls. [application] [appeal] 
are: 1 

Dated the day of 19 

(Signed) 

C.D. of solicitor for the above named [applieant] 
[appellant] A.B. whose address is 

or A.B. whose address for service is 
[applicant], [appellant] in person 

To of 
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No. 12 

Memorandum of appearance 

(0. 12 r. 3(2» 

This and the two attached copies to be completed and delivered or sent to the. 
appropriate office, Royal Courts of Justice, Chichester Street, .Belfast. 

1 
Copy year and number 

from writ. 
In the High Court of Justice in 

2 
Enter name of Division 

as. shown in writ. 

3 

Between 

Copy name(s) of plain- ,and' 
tiff(s) from writ. 

4 

2Division 

Copy name(s) of defend-
ant(s) from writ. Please enter an Appearance for 

5 5 
.Give fnll name of 

defendant wishing to appear 
(see Note 1 on back). 

6 [sued as6 
Give name. by which 

defendant is described in 
writ if this differs from 
defendant's full name, 
'otherwise delete words in 
square brackets. 

in this action 

Dated the 

7 Signed7 
To be signed by the 

defendant or solicitor enter-
ing the appearance. 

day of 

8 Whose. address for service is8 
A defendant appearing 

in person must give his 
residence and, if he does 
not reside in Northern 
Ireland some other place in 
Northern Ireland to which 
communications for him 
should be sent. Where the 
defendant appears by solici-
tor, the solicitor's place of 
business in Northern Ireland 
should be given 

Northern Ireland 
19 , No} 

3Plaintiff(s) 

4Defendant(s) 

, 19 

N.B.-Additional notes for the. guidance 9f defendants seeking to enter an appear
ance are given on the back. Please read them carefully The -form may have to 
be returned if any of the information required is omitted or given incorrectly. The 
delay may result in judgment being entered against the defendant. If judgment 
is entered, the defendant or his ,solicitor may have to pay the costs of applying to 
set it aside. 
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(Back) 

ADDITIONAL NOTES 

1. The defendant must give his or her full name. 

2. Where the defendant is a firm, the appearance must be entered by the 
individual partners by name with the description "Partner in the firm of . . :' 

3. Where the defendant is an individual trading in a name other than his own, 
the appearance must be entered by him in his own name with the addition of the 
description "Trading as ... ". 

4. Where the defendant is i1 limited liability company, or. a minor or other 
person under disability, the appearance must be entered by a solicitor. 

S. If the defendant has no defence or admits the plaintiff's claim, the entry 
of appearance will delay judgment and may increase the costs payable by the 
defendant Any proposal for the payment of a debt by instalments or otherwise 
must be made direct to the plaintiff or his solicitor and not to the court. 

6: A def~ndant who wishes to appear in person may obtain help in completing 
this form from the Central Office, the Chancery Office or the Probate alid 
Matrimonial Office at the Royal Courts of Justice, Chichester Street, Belfast, as 
appropriate. 

7. Where the defendant is unable to give the number of the action or any other 
information required to identify it, the writ served on the defendant should be 
produced for the court's inspection when the appearance is entered. 

8. Where the appearance is being entered by leave of the court, a copy of the 
order granting leave must accompany this form. 

9. These notes deal only with the more usual cases. In cases of any 9ifficulty it 
is advisable to attend at the court office for the purpose of entering an· appearance. 

No. 13 

Memorandum of appearance in action begun in county court and removed to 
High Court 

(0. 78 r. 9(4) 
[As in No. 12, but substituting for the request to enter appearance the 

following:-] 

Please enter an appearance for [full name of defendant wishing to appear] 
in this action which was begun in the county court of 
and was removed to the High Court by order dated 19 . 

xxii. 



To x.y. 

No. 14 

Notice to be indorsed on copy of counterclaim 

(0. 15 r. 3(6)) 

Take notice that, if you intend to defend this counterclaim, an appearance 
must be entered to the counterclaim on your behalf within 14 days [or if the 
counterclaim is to be served out of the jurisdiction insert here the time fixed by 
the order giving leave to serve the counterclaim out of the jurisdiction] after the 
service of this defence and counterclaim on you, inclusive of the day of service, 
otherwise judgment may be given against you without further notice. 

DIRECIIONS FOR ENTERING ,ApPEARANCE 

The person served with this counterclaim may enter an appearance in person 
or by a solicitor either (1) by handing in the appropriate forms, dUly completed, 

, [here insert the name and address of the appropriate office specified in 
O. 15 r; 3(4)], or (2) by sending them to that office by post. The appropriat~ forms 
may be purchased from H.M. Stationery Office,' Chichester House, Chichester 
Street, Belfast BTl 1PS. 

No. 15 

Memorandum of appearance to counterclaim 

(0. 15 r. 3(4)) 

[As in No. 12 but substituting for the title of the action the following:-] 

Between 

(by original action) 
, And between 

the said 

the said 
(by counterclaim) 

and 

and 

Plaintiff(s) 

Defendant(s) 

Plaintiff(s) 

Defendants(s) 

[and substituting for the request to enter appearance the following:-] 

Please enter an appearance for [full name of defendant to counterclaim 
wishing to appear] to the counterclaim of the above-named defendant 
in this action. 
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No. 16 

Memorandum of appearance of person added as defendant 

(0. 15 r. 8) 
[As in No. 12 but substituting for the title of the action the following:-] 

Between 

and 

And between 

and' 

(By original writ and by order) 

Plaintiff(s) 

Defendant(s) 

Pla:intiff(s) 

Defendant(s) 

[and substituting for the request to enter appearance the following:-] 

Please enter an appearance for [full name of added defendant] who has been 
served with an order dated the day of 19 making him a 
defendant to the action. . 
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No. 17 

Third party,notice claiming contribution or indemnity or o~her relief or remedy 

(0. 16 r. 1) 

In the High Court of Justice in Northern·Ireland 

. Division 
Between A.B. 

C.D. 

'T.P. 

and 

and 

TmRD PARTY NOTICE 

, [Issued pursuant to the order of [Master] 
day of .J 

To T.P. of 

19 ,No . 

Plaintiff 

Defendant 

Third Party 

dated the 

Take notice that this action has been brought by the plaintiff against the 
defendant: In it the plaintiff claims against the defendant [here state the nature 
of the plaintiff's claim] as appears from the writ of summons [or originating 
summons] a copy whereof is served herewith [together with a copy of the 
statement of claim]. 

The defendant claims against you [here. state the nature of the claim against 
the third party as for instance to be indemnified against the plaintiff'S! claim 
and the costs of this action or contribution to the extent of [one halfJ of the 
plaintiff's claim or the following relief or remedy namely on 
the grounds that (state the grounds' o{ihe claim)]. .' " 

And take notice that if you Wish to dispute the plaintiff's claim against the 
defendant, or the defendant's claim against you, an appearance must be entered 
on your behalf within 14 days [or if the notice is to be served out of the 
jurisdiction iilsert here the time for appearance fixed by the order giving leave 
to issue the notice and serve it out of the jurisdiction]. after the service of this 
notice' on you, inclusive of the day of serviCe, otherwise you will be deemed to 
admit the plaintiff's claim against the defendant and the defendant's claim 
against you and your liability to [indemnify the defendant or to contribute to 
the extent cJaimed or to . staing the relief or remedy 
sought] and will be bound by any jlldgment or decision given in the action, and 
the judgment may be enforced against you in accordance with Order 16 of the 
Rules of the Supreme Court (Northern Ireland) 1980. ' . 

Dated the . day of 19 . 

(Signed) 
'Solicitor for the defendant. 

DIRECTIONS FOR ENTERING ApPEARANCE 

The person served with this notice may enter an appearance in person or by a 
solicitor either (1) by handing in the appropriate forms, duly completed, at the 
[here insert the name and address of the appropriate office specified ill 
O. 16 r. 3(3)], or (2) by sending them to that office by post. The appropriate' 

.·forms may be purchased from H.M. Stationery Office, Chichester House, 
Chichester Street, Belfast BTI IPS. 
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No. 18 

Third party notice where question or issue to be determined 

(0. 16 r. 1) 
[Title etc. as in No. 17 down to end of tb'st paragraph] 

The defendant requires that the following question or issue, viz. [here state 
the question or issue required to be detetminetlj should be determined not only 
as between the plaintiff and the defendant but also as between either or both of 
thept and yourself. 

And take notice that if you wish to be heard on the said question or issue 
or to dispute the defendant's liability to the plaintiff or your liability to the 
defendant, an appearance must be entered on your behalf within 14 days [or if 
the notice is to be served out of the jurisdiction, insert here the time for appear
ance fixed by the order giving leave to issue the notice and serve it out of the 
jurisdiction] after the service of this notice on you, inclusive of the day of 
service, otherwise you will be bound by any judgment or decision given in the 
action in so far as it is relevant to the said question or issue, and the judgment 
may be enforced against you in accordance with Order 16 of the Rules of the 
Supreme Court (Northern Ireland) 1980; 

Dated the day of 19 

(Signed) 
Solicitor for the defendant. 

DIRECTIONS FOR ENTERING ApPEARANCE 

[As in No. 17] 

No. 19 

Memorandum of appearance of third party . 

. , (0. 16 r. 3) 
[As in No. 12 but substituting for the title of the action, the title on the third 

party notice and substituting for the request to enter appearance the following:-] 

Please enter an appearance for [full name of third party] to the third party 
notice issued in this action on 19 by the defendant 

and served on the said on 19 . 
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Take notice that~' 

The defendant 

No. 20 

Notice of .payment into court 

(0. 22 rr. 1, 2) 
.[Heading as in action] 

has paid £ into' court. 

The said £ . is in satisfaction of [the cause of action] [all the causes of 
action] in respect of which the plaintiff claims [and after taking into account and 
satisfying the above-named defendant's cause of. action for in 
respect of which he counterclaims]. 

or 

The said £ is in satisfaction of the following causes of action in respect 
of which the plaintiff claims, namely, [and after taking into 
account as above]. . 

or 
Of the said £ , £ is in satisfaction of the plaintiff's cause[s] 

of action for [and after taking into account asabove1 and 
£ is in satisfaction of the plaintiff's cause[s] of action for 
[' and after taking into' account as above]. 

Dated the day of 19 

No. 21 

Notice Of acceptance of money paid into court 

(0. 22 r. 3) 
[Heading as il1 action] 

Take notice that the plaintiff accepts the sum of £ paid in by the 
defendant C.D. in satisfaction of the cause[s] of action in respect of which 
it was paid in and in respect of which the plaintiff claims [against that defendant] 
[and abandons the other causes of action in respect of which he claims in this 
action1.· 

Dated the day of 19 
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No. 22 . 

List of documents 

(0.24 r. 3) 
[Heading as in cause· or matter] 

List of documents 

The following is a list of the documents relating to the matters hi question in 
this action which are or have been in the possession, custody or power of the 
a,bove-named plaintiff [or defendant]· A.B. and which is ·served in compliance 
with the order herein dated·the· day of 19 

1. The plaintiff [or defendant] has in his possession, custody or power the 
documents relating to the matters in· question in this. action enumerated in 
schedule 1 hereto. . 

2. The plaintiff [01' defendant] objects to produce the documents enumerated 
in part 2 of the said schedule 1 on the ground that [stating the ground of 
objection]. 

3. The plaintiff [01' defendant] has had, but has not now, in his possession, 
~ustody or power the documents relating to the matters in question in this action 
enumerated in schedule 2 hereto. 

4. Of the documents in the said schedule 2, those numbered 
in that schedule were last in the plaintiff's [or defendant's] possession, custody or 
power on [stating when] and the remainder on -[stating when]. 

[Here state what has become of the said documents and in whose possession 
they now are.] 

5. Neither the plaintiff [or defendant], nor his solicitor nor any other person 
on his behalf, has now, or ever had, in his possession, custody or power any 
document of any description whatever relating to any matter in question in this 
action, other than the documents enumerated in schedules 1 and 2 hereto. 

Schedule 1 . 

. ·Part 1 

[Here enumerate in a convenient order the documents (01' bundles of docu
ments, if of the same nature, such as invoices) in the possession, custody 01' 
power of the party in question which he does not object to produce, with a 
sho.rt description . C?~ each doc!lment or bundle sufficient to identify it.] : . 

Part 2. 
[Here enumerate as aforesaid the documents in the possession, custody 01' 

power of the party in question which he objects to produce.] 

Schedule 2 
[Here enumerate as aforesaid the documents which have been, but at the date 

of service of the list are not, in the possession, custody or power of the party in 
question.] 

Dated the day of 19 

Notice to inspect 
Take notice that the documents in the above list, other than those listed in 

part 2 of schedule 1 [and schedule 2], may be inspected at [the office of the 
soliCitor of the above-named [plaintiff] [defendant] (insert address) 01' as may be] 
on the day of 19 ,between the hours· of 
'lnd 

To the defendant [or plaintiff] C.D. and his solicitor. 
\Served the day of 19 ,by of 

solicitor for the [plaintiff] [defendant]. 
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No. 23 

Affidavit verifying list of documents 

{O. 24 r. 3) 
[Heading as in cause or matter] 

I, the above-named plaintiff [or defendant] A.B., make oath an~ ,say as 
follows:-

1. The statements made by me in paragraphs 1,3 and 4 of the list of documents 
now produced and shown to me marked . are true. 

2'. The statemeJ;J.ts of fact made by me in paragraph 2. of the .said list are true. 

3. The statements made by me in paragraph 5 of the said list are true to 'the 
best. of my knowledge, information and. belief.. . 

Sworn, etc. 

This affidavit is filed on behalf of the plaintiff [or defendant]. 

No. 24 

Writ of subpoena 

(0. 38 r. 12) 
[Headings as in cause or matter] 

ELIZABETH THE SECOND, by the Grace of God, of the United Kingdom of 
Great Britain and Northern Ireland and of Our other realms and territories 
Queen, Head of the Commonwealth, 'Defender of the Faith: 

To [names of witnesses] 

. We command you to attend [at the sittings of the Division of 
Our High Court of Justice in Northern Ireland at the Royal Courts of Justice, 
Chichester Street,Belfast, on the day fixed for the trial of the above named cause, 
notice of which will be given to you, and from day to day thereafter until the end 
'of the trial, to give ~vidence on behalf of the [plaintiff] or [defendant]!. . 

Witness 
the day of 

Lord Chief Justice of Northern Ireland 
19 

tIt duces tecum add: And we. also command you to bring with' you and 
produce at the place aforesaid on the day notified to you [here describe the 
documents or things to be produced1.· 

[Note: - If the writ is to be served in England and Wales or Scotland in pur
suance of an order of the Court insert after We command you the words wherever 
you shall be within the United Kingdom, and add at the foot of the writ the 
following:- Take notice that this writ is issued by the special order of the High 
Court of Justice in Northern Ireland dated the day of 
19 , pursuant to section 67 of the Judicature (Northern Ireland) Act 1978.J. 
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No. 25 

Writ of sUbpoena: proceedings in chambers 

(0. 38 r. 12) 
{Heading as in cause or matter] 

ELIZABETH THE SECOND [as in No. 24] 

To [names of witnesses] 

We command you to attend oefore [the Judge [or Master]] in chambers, 
Royal Courts of Justice, Chichestero Street, Belfast, on day the 

day of 19 at a.m./p.m. and so from day to day until your 
evidence shall have been taken, to give evidence on behalf of the [plaintiff] or 
[defendant] in the above-named cause [and we also command you to bring with 
you and produce at the time and place aforesaid describe the documents or things 
to be produced.] 

Witness [as in No. 24]. 

No. 26 

Writ of subpoena issued under statutory provision 

(0.38 r. 12) 
In the matter of 

and 
In the matter of 

ELIZABETH THE SECOND [as in No. 24]. 
To [name of witness] 

We command you to attend before the Disciplinary Committee constituted 
under the [Solicitors (Northern Ireland) Order 1976, Nurses and Midwives Act 
(Northern Ireland) 1970, or as may be] at [address where Committee will be sitting] 
on the day of 19 at 

a.m./p.m. and so from day to day until the applicatfon in the above matter is 
heard, to give evidence on behalf of 
[And we also command you to bring with you and produce at the time and place 
aforesaid describe documents or things to be produced]. 

Witness [as in No. 24J. 

[Note:-See the note to No. 24] .. 
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No. 27 

Notice of motion 

(0.8 r. 3) 
[He(lding as in cause or matter] 

Take notice that [pursuant to the leave of 
given on the day of 19 ] the Court 
will be moved on the day of 19 , 
at a.m./p.m., or so soon thereafter as counsel for the above-named 
plaintiff [or defendant] may be heard that 

and that the costs of the application be 

Dated the 

To 
Solicitor for the 

day of 
(signed) 

of 
Solicitor for the 

No. 28 

Summons "(General Form) 

(0. 32 r. 3) . 

[Heading as in cause or matter] 

Let all parties concerned attend the 
Judge [or Master] in Chambers on the 

19 

the day of 19 , at 
in the noon, on the hearing of an application on the part of 

Dated the day of 19 

This summons was taken out by 
of , solicitor for 

To: 

No. 29 

Default judgment in action for Ijquidated demand 

(0. 13 r. 1; O. 19 r. 2; 0.42 f. 2(4) 
[Heading as in action] 

The day of 19 . 

day, 
a.m./p.m. 

No appearance having been entered [or no defence having been served] by the 
defendant herein, it is this day adjudged that the defendant do pay the phiintiff 
£ and £ costs 
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The 

No. 30 

Default judgment in action for unliquidated damages 

(0. 13 r. 2; O. 19 r. 3; O. 42 r. 2(4)) 
[Heading as in action] 

day of 19 

No appearance having been entered [or no defence having been served] by the 
defendant herein, it is this day adjudged that the defendant do pay the plaintiff 
damages to be assessed. . . 

The 

No. 31 

Default judgment in action relating to detention of goods 

(0. 13 r. 3; O. 19 r. 4; O. 42 r. 2(4)) 
[Heading as in action) 

day of 19 

No appearance having been entered [or no defence having been served] by the 
defendant herein. 

It is this day adjudged that the defendant do deli,ver to the plaintiff the goods 
described in the writ of summons [or statement of claim} as [description. of goods] 
or pay the plaintiff the value of the said goods to be assessed [and also damages 
for their detention to be assessed). 

or 

It is this day adjudged that the defendant do pay the plaintiff the. value of 
the goods described in the writ of summons [or statement of claim] to be 
I;lssessed:[and also daqlages for the detention to be ass.essed]. . ". 

The 

No. 32 

Default jUdgment in action for possession of land 

(0. 13 r. 4; O. 19 r. 5; O. 42 r. 2(4)) 
[Heading· as in action] 

day of 19 

No appearance having been entered [or no defence having been served] by 
the defendant herein, it is this day adjudged that the defend.mt do give the plaintiff 
possession of the land described in the writ of summons ~or statement of claim] 

as 

and pay the plaintiff £ costs. 
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No. 33 

Order for possession under Order 113 

(0. 113 r.6) 
[Heading as in summons] 

Upon. hearing and upon reading the affidavit .of 
filed the day of' 19 , it" is 

ordered that the plaintiff A.B. do recover possession of the land described in the 
originating summons as [and that the'defendant"do 
pay the plaintiff £ costs [or costs to be .taxed]] 

Dated the day of 

. No. 34 

Request for trial 

CO. 34 r. 3) 

19 

[Heading as in action] 

I/we request that this action be set down for trial. 
'Delete this 
paragraph if the 
action is not one 
to which section 
62(1) of the 
Judicatllre 
(Northein Ireland) 
Act 1978 applies. 

*l/we further request that the action be tried with a jury / 
without a jury. 

Dated day of 

SoliCitor 
for 

No. 35 . 

Notice of setting down' 

(0. 34 r. 7) 
[Heading as in action] 

Take Notice that this action has been set down for triaI* 
:t=Insert Uwith a 
jury" or "without 
a jury." if the • 
action is one to 
which 'section 62(1) 
of the judicature 
(Northern Ireland) 
Act 1978 applies.' 

Dated 

xxxiii 

day'of 

Solicitor 
for 

19 

i9 



No. 36 

Notice of judgment or order 

(0.44 r. 3) 
[Heading as in cause or matter] 

Take notice that a judgment [01' order] of thi~ Court was given [or made] on 
the day of 19 by which it was [state substance 
of judgment or order]. 

And also take notice that from the time of the service of this notice you 
[or the minor or the patient as may be] will be 

.bound by the said judgment [or order] to the same extent as you [or he] would 
have been if you [or he] had originally been made a party. 

And also take notice that without entering an aIj?lpearance you [or the said 
infant or patient] may within one month after the service of this notice apply 
to the Court to discharge, vary or add to the said judgment [or order] and that 
after entering an appearance at the Chancery Office, Royal Courts of Justice, 
Chichester Street, Belfast, you (or the said minor or patient] may attend the pro
ceedings under the said judgment [or order]. 

Dated the day of 19 

To (signed) 

No. 37 

Notice of appeal under County Courts (Northern Ireland) Order 1980 

(0. 55 r. 2) 

19 No. 

On appeal from the County Court for the of 
Between: 

Plaintiff 
and 

Defendant 

TAKE NOTICE that I, the above-named- (plaintiff) and appellant [or (defendant) 
and appellant] hereby appeal to the High Court from the whole of Tor that part 
of] the decree made by the County Court in this suit [or matter] on the 
of 19 whereby it was adjudged [or ordered] that (here 
state decree or part of decree complained of). 

Dated 19 

Solicitor for the above-named (plaintiff) 
appellant [or (defendant) appellant]. 

To The Principal Clerk, Appeals and Lists Office, 
Central Office, Royal Courts of Justice, Belfast 
Served a true copy of the notice of appeal on the solicitor .for the respondent 

[or on, ~lte respondent] (here set out particulars of service); . . 

Da~e 19 
Signed ............................ . 
Appellant or Solicitor for appellant. 
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P~ties' names C~'use of .action 

:>< 
~ 
<: 

I 

Dated the day of 

No.37A 

, PARTICULARS OF COUNTY COURT APPEALS 

(0. 55, t. 2(3» 

Place and date' Order appealed from Witnesses 
of sittings other thl!n costs 

or expenses examined 

19 Signed 

Whether money Solicitors' and lodged or 
recognizance Counsels' 
entered into names 

•••••••••••••••••••••• w' ••••• 

Chief Clerk 



No. 38 

Notice of application to High Court for' bail 
(0. 79, r. 2) 

[Heading as in Form] 

IN THE MAITER OF(l) an applicant for 

bail of(2) •• , .... .o.o .......... ; .......................... , .......................... _0_. 

TAKE NOTICE THAT<l) .......................................• at present 
detained in ...........•............................ :,O)hereby applies to the 
High Court for an order that he be released from custody [pending his trial] [or 
while on remand] [or pending the hearing of his appeal](4) upon such terms and 
conditions as the Court may think just. 

The grounds on which this application is made are as follows(S) & (llO) 

Previous applications for bail(6) 

In the event of the applicant being a~mitted to bail the following persons 
would be, willing to stand as sureties for the due surrender of the applicant to 
his bail: 

Name(7) 

Address 
Occupation ...... '.' ............................... '" ..... ' ......... : .. 
Name(7) .......................................................... " 
Address ........•...................................................... 
Occupation ....................................... "' ............. , ... . 
Dated ...... ,........... 198.... Signed . •............ '" ........ . 

(8)Applicant or Solicitor for the applicant 
To: 

The Central Office, Royal Courts of Justice(9) 

(1) Insert full name of applicant. 
(2) Here state home address of applicant. 
(3) Here state place ilr which he is confined. 
(4) Delete whichever is not applicable. 

NOTES 

(5) Set out the grounds on which the application is made. 
(6) Details of any previous applications. 
(7) The names of a surety or sureties may be inserted here. It is not necessary to give the names of 

sureties at this stage, but giving their names will facilitate the release of the applicant if the appIica
:tion is successful. 

(8) Where the applicant is not represented by a solicitor, the applicant must sign the summons. 
(9) Two copies of this Form must be completed. Where completed by the applicant in person they 

must be sent to the Central Office by the Governor of the prison Or other place where the applicant 
is detained. ' " 

(10) No affidavit is required in support of this application. 
(11) It is essential that the correct court ·and remand date is stated otherwise application may be delayed 
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FOR USE BY GOVERNOR OF PRISON OR BORSTAL OR SOLICITOR 
FOR 'PIE APPLICANT 

Name of applicant ............•................. , ........................ . 
Has the applicant engaged a solicitor .for t.his application? ................... . 
if so, state name and address bf solicitor ......................... , ....... . 
........ ..... ...... .... ............. ....... ............................ . 
Offence ................................................................ . 
Court and date of committal or remand, ................................... . 
*Date to which remanded<ll) ......••........•............................. 
*Date and court to which committed<ll) 
* Delete whichever not applicable. 

Where application is made following an appeal: 
Ca) Is the appeal against conviction or sentence or both? ................... . 
(b) Sentence imposed ........... " ... ',' ....... i' ................ ; ....... ; .... . 
Cc) Court to which appeal lies .......................................... .. 

Name of police officer in charge of case . . ......... ~ ..... -................... . 
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No. 39 

Notice of application to High Court for bail (other than by defendant) 
(0. 79, r. 2) 

[Heading as in Form] 

IN THE MATTER Op(l) ••••••••••••••••••••••.•.••.•••.•..•...•..•........ 

of(2) ....•...••...........•............................................... 

TAKE NOTICE THAT<3) ••••••••••••••.••••••.•.••..•.••.•.•.•.••..••..... 

of(2) ..••••..••••..••••...... '.' ..... ' ..................... ' ............. \ .. . 

hereby applies to the High Court for an order(4)-

The ground on which this application is made(5) !It. (6) 

Dated •........•.....• 19 .... Signed ..........•.................... 

(7)Applicant or solicitor for applicant. 

To the Central Office, Royal Courts of Justice(S) 

(1) Insert full name of defendant. 
(2) Here state home address. 
(3) Prosecutor .or surety. 
(4) State order applied for; 

NOTES 

(5) Set out the grounds on which the application is made. 
(6) No affidavit is required in support of this application. 
(7) Where the applicant is not represented by a solicitor. the applicant must siSIl the notice. 
(8) Two copies of this form must be completed. 
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No. 40 

Application to Court of Appeal for bail 
(0. 79, r. 4(1)) 

[Heading as in Form] 

To the Principal Clerk, Appeals and Lists Office, 
'CentraIOffice, 

Royal Courts of Justice, 
Belfast, BTl 3JF. 

Full names of appellant ........................... , ...................... . 
Where detained ....................... '" . , .............................. . 
Prison No ....... : ....................................................... . 
If bail was granted before trial or sentence, state 

The names of the sureties ..........•................................... 

The amounts of the recognizances of the appellant and the sureties .; ....... . 

.. . . , ............... ' ............................................... ~ .... .. ................ , ......................................... .. 
What, if any, special conditions were imposed ...................•........ 

Give the name, address an4 occupations of two persons who might act as sureties 
. if bail were granted, and the amount of the recognizances in which they and the 
appellant might agree to be bound.: 

............ o. ........................... .. 

...... 0· ................................ .o ...... ,.e. 0,0 

The appellant applies for bail pending appeal/retrial on the following grounds: 

NOTES 

Sigiled 
Date 

1. This form must accompany or follow appeal forms. All application for bail may be 
made whether or not Form 2 contained an application for bail. 

2. An application for bail win be considered in the light of the grounds of appeal or 
application for leave to appeal. Accordingly, it is usual for the application for bail 
to be submitted to the court or judge together with the other applications. Generally 
strong grounds of appeal or application for leave to appeal have to be shown before 
bail is granted. 

3. Do not repeat the grounds of appeai or application for leave to appeal as the grounds 
for baii. Mention any special grOtmds which the court or judge might consider, e.g. 
medical reasons. . 

4. Time spent on bail does not count towards sentence. 
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No. 41 

Notice of application for bail on appeal to House of Lords etc. 
(0. 79, r. S(1)) 

In Her Majesty's Court of Appeal 

IN THE MATTER of (1) 

an applicant for bail of(2) 

TAKE NOTICE that(l) 
at present detained in(3) 
hereby applies to the Court of Appeal for an order that he be released from 
custody pending his appeal to the House of Lords [or pending his appeal to this 
Court](4) upon such terms and conditions as the Court may think just. 

The grounds on which this appli~ation is made areas follows': (5) & (6) 

NOTES: 
(1) Insert full name of applicant. 
(2) Here state home address of applicant. 
(3) Here state place in which he is confined. 
(4) Delete whichever is not applicable. 

........................... ,' ..... . 
(7)Applicant or Solicitor for the applicant 

(5) Set out the grounds on which the application 'is made." . 
(6) No affidavit is required in support of this application. 
(7) Where the applicant is not represented by a solicitor the Applicant must sign 
(8) Two copies of this form must be completed. Where completed by the applicant in person they must 

be sent to the Central Office by the Governor of the prison or other place where the applicant is 
detained. 

To the , Principal Clerk, Appeals and Lists Office, 
Central Office, Royal Courts of Justice(8) 
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Satisfaction 
entered Number 

-_._------

No. 42 

(Local registration of bills of sale) 

(0. 95, r. 5(1)) 

ABSfRACT OF CoNTENTS OF BILL OF SALE REQUIRED TO BE SENT TO CHIEF CLERK 

Nature of Amount 
Mortgagor Residence Mortgagee instrument Nature of secured Rate of Date of' 

or and or and pro,perty and how interest instrument 
assignor occupation Assignee conSideration assigned repayable 

. 19 

To the Chief Clerk for the County Cowt Division of 

Sent on the ............ day of .................. 19 

Date of 
Date of filing 

registration affidavit 
of ,renewal 

19 19 



No. 43 

Notice of entry of satisfaction. of bill of sale 
(0.95, r. 5) 

Bills of Sale Office, 
Queen's Bench Division, 

Room , 
Royal Courts of Justice, Belfast. 

In the matter of a bill of sale made between A.B. and C.D. dated 19 
Registered (or Re-registered), 19 
Abstract transmitted, 19 
Satisfaction entered, 19 
Take .notice, that a memorand1ill1 of satisfaction to the above bill of sale 

was entered on the register on the above date. 
Signed, 

To the Chief Clerk for the County Court Division of 
Sent on the day: of 

No. 44 

Affidavit of execution of deed of arrangement 
(0.96, r. 2) 

In the High Court of Justice ni Northern Ireland. 
Queen's Bench Division 

(L.S.) 

19 

I, E.F., of [place of abodr: and description o{ dr:pollcnt], 
make oath and say as follows:-

The document hereto annexed marked "A" is a true copy 9f a deed of 
(a) , and of every schedule or inventQry thereto annexed or 
therein referred to, and of every attestation of the execution thereof. 

(b) The deed was executed on 19 , by 
A.B. the debtor, at a.m./p.m. I was present when the debtor executed 
the said deed, and saw him execute the same. 

(c). The deed was executed byC.D., the first [or only] creditor who 
executed the deed (who resides at , an~·is ), on 

19 , at a.m. / pitn. I was present when 
the said C.D. executed the said deed, and saw him execute the same. 

The debtor A.B.(d) ;resides at and is 
The place (or places) where business of the said debtor is carried on is (or 

are) as follows :-(e) 

Sworn, &c. 
NOTES: 

(a) State whether deed of assignment of property; deed of or agreement for a 
composition; a deed of inspectorship; a letter of licence or an agreement to carry 
on or wind up a debtor's business. 

(b) Thi~ paragraph to be in.serted when the deed is executed by a debtor. 
(c) This paragraph to be inserted when the deed is executed by a creditor. 
(d) Insert residence and occupation of debtor. 
(e) State also in what other names (if any) debtor carries on business. 
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No; 45 

Debtor's affidavit for registration of deed of arrangement 
(0.96, r. 2) 

In the High Court of Justice in Northern Ireland, 

Queen's Bench Division. 

I, A.B., of [place of abode and description of deponent], 
make oath and say as follows:-

1. On 19 , I executed a deed of (a) 

2. The 'total estimated amount of my property included under the deed 
is £ , and the net amount of my property included under the deed, 
after deducting £ , being the value (b) of securities held by creditors, 
and required to cover debts due to them, is £ 

3. The total 
is £ 
deducting £ 
creditors is £ 

estimated amount of my liabilities included under the deed 
, and the net amount of my liabilities under the deed, after 

, being the (c) amount covered by securities held by 

. 4. (d) The total amount of the composition payable thereunder is £ 

5. The names of my creditors, with their addresses, and the amount of 
debt due as claim~d by each of such creditors, are contained in and shown by 
the schedule (signed by me) to this, my affidavit. 

SCHEDULE 

Name of creditor Address 

Sworn, &c. 

NOTES: 

Amouht of debt due to or 
claimed by each creditor, after 

deduction of value of securities 
held by the creditor 

I 

£ 

(a) State whether deed of assignment of property, deed of or agreement for a 
composition, a deed of inspectorship, letter of licence or agreement to carry on or" 
Wind up debtor's business . 

. Cb) The .estimated surplus (if any) from securities held by creditors should not 
be deducted from the gross amount of property. 

(c) This amount must correspond with the amount of securities deducted 
above. No deduction should be made in respect of the unsecured balances of par
tially secur.ed debts. 

(d) If there is no composition payable, delete this clause. 
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No. 46 

Form of register of deeds of arrangement 
(0.96, r. 3) 

,. 

,j 
~·l Amount of liabilities ~ estimated . ;. ~ Amount of property as estimated 

by debtor by debtor 

Title of Nature .. Name, Pillce or firm or and effect Date of Date of 

" .0 address, placeS firms Name of deed Value of deed registra-
a 
" and where under and and Gioss securities Net Amount of tion 
Z descrip- business whicli address of amount amount given value Gross' debts Net 

tion of is carried debtor trustee of com- of (excluding of amount of covered by amount of -
debtor on carries· on (if any) position propertY any property liabilities securities li,\bilities , 

business in the £ estimated 
surplus) --

£ £ £ £ £ £ 

~ 

I 



Name • Place or ... 
" address, places .D 

~ and where 
descrip- business 
tion of is carried 
debtor on 

~ " 

No. 47 

Form of register under Deeds of Arrangement Amendment Act, 1890 
(0.96, r. 8) 

Amount of property as estimated Amount of liabilities as estimated 

Title of by debtor by debtor Date of 
firm or filing 

firms Value of petition and 
under Gross securities Net Amount of of affidavit 
which amount given value Gross debts Net of assets 
debtor of (excluding of amount of covered by amount of and 

carries on property any property liabilities securiti~ liaoilities, liabilities 
business estimated 

surplus) 

: 

: 

--

Date of Nature and 
registration effect of 

order 

',' 

-



To 

No. 48 

Form of notice to appear in legitimacy petition 
(0.98, r. 7) 

of 

Take notice that by an Order of the Court dated the day 
of , 19 , it was ordered that you the said 
be made a respondent to this petition and further take notice that you the said 

are at liberty within 14 days(l) after service hereof 
upon you inclusive of the .day of such service to enter an appearance either in 
person or by your solicitor at the Probate and Matrimonial Office, Royal Courts 
of Justice, Belfasf, should you think fit so to do and thereafter to make answer 
to the said petition and further take notice that in defalllt of your so doing the 
Court will proceed to hear the said petition and pronounce judgment in the 
cause, your absence notwithstanding. 

The petition is filed and this notice to appear is issued by 
of 

Dated the day of 
Master. 

,19 

Note:-Any person entering an appearance must at the same time furnish an 
address for service within the jurisdiction. 

(1) or as the case may be. 
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No. 49 

Attachment of earnings order 
(0. 105, r. 29(1» 

[Title as in judgment or order] 

On the day of 19 
Before the Master 

WHEREAS of , who works 
at as a (works No. ) (here-
inafter called the defendant) is 1,"equired under a maintenance order made on the 

day of 19 , by the High Court 
of Justic~ in Northern Ireland,. Family Division (or as the case may be) to make 
payments of a week (or as the case may be) to 
AND WHEREAS on the application of the said it 

. appears that earnings fall to be paid. by ~ 
to the· defendant, . 
IT IS HEREBY ORDERED that the said do 
make payments out of those earnings commencing on the pay day following the 
expirati.on of 7 days from the service of. this order on him to the said 
AND IT IS FURTHER ORDERED that for the purpose of calculating the said payments 
the normal deduction rate shall be a week (or as the case may be) and 

. that the protected··earnings rate shall be a week (or as the case may be) 
Note-
(a) If on any pay day the earnjngs remaining after making such deduction as 

employers are by law reqqired or authorised to ~ake from .the earnings 
of employees and any deductions ordered by a Court do not exceed £ 
no deduction is to be made. 

(b) If on any pay day the sum remaining after making the deductions specified 
in (a) exceeds the said sum of £ but is less than the sum of £ . 
only the excess is to be deducted. 

(c) Where by reason of the provisions of (a) and (b) deductions under this 
order are in arrear and where on any subsequent pay day the earnings, after 
making the prior deductions specified in (a) and also deducting the said 
sum of £ .' exceed the said sum of £ , the arrears, or 
so much thereof as possible, are to be deducted from the excess. 

Dated the day of 19 
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'No. 50 

Memorial for appoint[llent as a commissioner for oaths 
Judicature (Northern Ireland) Act 1978 

(0. 107, r. 2(1» 

IN THE MATTER of [name of applicant] seeking to be appointed a commissioner 
for oaths for the petty sessions district of 
AND IN TH~ MATTER of the JUdicature (Northern Ireland) Act 1978. 

To: The Right Honourable the Lord Chief Justice of Northern Jreland. 
The Memorial of [name of applicant] shows:-
1. That [name of applicant] (hereiJ,lafter referred to as "the 

applicant") is a [here describe applicant's profession or employment] and 
has his principal address for business at [state where]. 

2. That the applicant was admitted as a solicitor in 
and has practised at [state where] 
carried on business as a at 
(give particulars)]. 

[state when] 
[or that the applicant has 

since 

3. That the population of [name petty sessions district to which the 
application relates] is now about [state population]; 

4. That the names and addresses of the commissioners for oaths in 
[refer to the petty sessions district to which the application relates] 
follows:~ 

5. [Give any fwther particulars which support the application]. , 

are as 

The applicant therefore prays that the Lord Chief Justice will be pleased to 
appoint him a commissioner for oaths under and 'by virtue of the Judicature 
(Northern Ireland) Act 1978 for [here refer to the at-ea to which .the applica
tion relates]. 

bated the day of 19 
[Signature of applicant]. 
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Certificate in support of memorial : commissioner for oaths 
Judicature (Northern Ireland) Act 1978 

(0; 107, f. 2(1)) 

. We, the undersigned, whose names; descriptions and residences are hereto 
attached, do certify that a commissioner for oaths is much needed for the 
[specify relevant petty sessions district], .and we further specify that [name 
of applicant] , of [address and description] is personally 
known to us, and we verily believe that he is a person well qualified by his skill and 
trustworthiness to fill theabove-meiltioned office. 

No. 52 

Warrant of appointment as commissioner for oaths 
Judicature (Northern Ireland) Act 1978 

(0. 107, r. 5(1)) 
I, Lord Ghief Justice of Northern IrelanQ., 

pursuant to the powers conferred on me by the Judicature (North~rn Ireland) 
Act 1978, and all other powers thereunto me enabling do hereby appoint 

of in the county of a 
commissioner for oaths in and for the petty sessions· district of 
to hold the said office until further order, subject to the tuIes of court governing 
such appointments. 

Dated this day of 19 
Lord Chief Justice. 
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No. 53 

Memorial for appointment as a notary public 
Judicature (Northern Ireland) Act 1978 

(0. 107, r. 9(1» 

IN THE MATTER of [name of applicant] seeking to .be appointed a notary 
public. . 
AND IN THE MATTER of the Judicature (Northern Ireland) Act 1978. 

To: The Righ Honourable the Lord Chief Justice of Northern Ireland. 
The Memorial of [name of applicant] shows:- . 
(1) That [name of applicant] (hereinafter referred to as "the 

applicant") is a solicitor of the Supreme Court and practises at [state where] 
and was admitted to pr;tctise in [state when]. 

(2) That since the date of the admission of the applicant to practise as a 
solicitor he has carried ·on practice in, among others, the petty sessions district 
of [state where]. 

(3) That the number of no~ries practising in Northern Ireland is, to the 
best of the applicant's knowledge and belief, [state number]. 

(4) That the appointment of the applicant as a notary public would be in 
the public interest for the following, among other, reasons:-

[State reasons, e.g. increase in demand, growth of mercantile activity, deat/zs 
or retirements of notaries public in the area which would be served by 
the applicant1. 

The applicant therefore prays that the Lord Chief Justice will be pleased to 
adJ;llit him a notary public under and by virtue of the Judicature (Northern 
Ireland) Act 1978 to practise throughout Northern Ireland. 

Dated the day of 19 . 
[Signature ot applicaJit]. 
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No. 54 

Certificate in support of memorial: notary public 
Judicature (Northern Ireland) Act 1978 . 

(0. 107, r. 9(1) 

We, the undersigned magistrates, bankers, merchants and others residing 
in and about the petty sessions district.of [state whel'e.] have read the fore
going memorial of [name of applicant] and believe that the statements therein 
are true and that he is a fit and proper person to be appointed a notary public, 
and we join in the prayer thereof. 

No. 55 

Warrant of appointment as notary public 
Judicature (Northern Ireland) Act 1978 

(0. 107, r. 12(1)) 

I, , Lord Chief Justice of Northern Ireland, 
·pursuant to the powers conferred on ·me by the Judicature .(Northern Ireland) 
Act 1978, and all other powers thereunto me enabling, do hereby admit 

. of in the county of 
a notary public for Northern Ireland, to hold the said office, together with all 
fees, profits, and advantages to the same belonging or in any wise appertaining 
until further order, subject to the rules of court governing such admission. 

Dated this day of 19 

Lord Chief Justice. 

Ii 



No. 56 

Judgment Summons 
(0. 111, r. 3) 

IN THE HIGH COURT OF JUSTICE IN NORTHER."< IRELAND 
QUEEN'S BENCH DIVISION 

(1) Or "order". 
(2) Set forth style 

of court. 
(3) Or "for the 

payment of the 
smu of £ 
per week" or 
as the Case may 
be. 

(4) Name the 
debtor against 
whom the 
summons is 
issued. 

Re a debtor 
applicant 

[Title as in proceedings] 

WHEREAS the applicant obtained a judgment(l) against you 
the above-named debtor(2) on the 
day of 19 , for the sum of £ (3) and 
there is now due and payable under the said judgment(l) the sum 
of £ 

You the above-named debtor(4) are there-
fore hereby SUMMONED to appear personally before a judge 
sitting in the Queen's Bench Division at· the Royal Courts of 
Justice, Chichester Street, Belfast, on day, , 
19 , at a.m./p,m. to be examined on oath toudling 
the means you have or have had since the date of the judgment<l) 
to pay the said sum in payment of which you have made default, 
and also to show cause why you should not be committed to 
prison for such default. 

Dated this day of 19 

£ 
Amount of judgment(l) 

p 

Costs of this summons 

Total sum due 

(5) Name, To(S) 
address and 
occupation of 
the debtor 
against whom 
the summons 
is issued. 

This summons was taken out by 
solicitor for the applicant. 



No. 57 

Certificate of satisfaction 
(0. 111., r. 12(5) 

[Title as in judgment summons] 

I certify that the sum of money for the non-payment whereof ............. . 
is now in custody upon the order made by ................................. . 
on ............................ together with the costs and witnesses expenses 
mentioned in such order has been satisfied. 

Dated 19 
(Signed) 

No. 58 

Bond 

(0. 108, r. 4) 

[Title] 

In the High Court of Justice in Northern Ireland 
Division 

19 No. 

KNow ALL MEN BY THESE PRESENTS THAT WE [full name, address and 
description .of principal and name and registered office of surety company] are 
jointly and. severally bound unto [appropriate master, by his official ~itle] ill the 
sum of pounds, for the payment of which I [the principal] for 
myself and my executors and administrators and we [the surety company] for 
ourselves and our successors, jointly and severally bind ourselves by these 
presents. 

SEALED with our seals this day of 19 . 
[WHEREAS-recital of order appointing principal, if appropriate, or other 

order requiring bond to be given] 
. Now THEREFORE THE CONDITION of this bond or obligation is such that if 

the above"named [principal] [here set out conditions of the bond] 
then this bond or obligation shall be void and of no effect, but shall .otherwise 
remain in full for<:e and effect. 

PROVIDED ALWAYS [here set out provisions for determination of liability of 
surety company in the event of default of payment of annual premium, if 
applicable, and any other special provisions as may be appropriate] 

PROVIDED ALWAYS and it is further agreed between [the principal] and [the 
surety company] tl;tat he [the principal] his executors or administrators shall and 
will from time to time and at all times save defend and keep harmless [the surety 
company] and their successors from and against all loss and damage costs and 
expenses which [the surety company] shall or mayor otherwise might at any 
time sustain or be put unto for or by reason or in consequence of [the surety 
company] having entered into this bond for and at the request of [the principalj. 
SIGNED, SEALED AND DELIVERED 

by [the principalj in the 
presence of 

SEALED with the Common Seal of [the surety company] 
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No. 59 

Writ of habeas corpus ad subjiciendum 

(0. 54, r. 10) 

ELIZABETH THE SECOND [as in No. 24] 

To greeting: 
We command you that you have in the Queen's Bench Division of Our High 

Court of Justice in Northern Ireland, at the Royal Courts of Justice, Chichester 
Street; Belfast, on the day and at the time specified in the notice served with this 
writ, the body of A.B. being taken and detained under yom custody as is said, 
together with the day and cause of his being taken and detained, by whatsoever 
name he may be called therein, that Our Court [or the Judge1 may then and there 
examine and determine whether such cause is legal, and have you there then this 
writ. 

Witness [as in No. 24] 

Indorsement 

By order of 

This writ was issued by of solicitor for 

No. 60 

(0. 54, r. 10) 

Notice to be served with writ of habeas corpus ad subjiciendum 

IN THE HIGH COURT OF JUSTICE IN NORTHERN IRELAND 
QUEEN'S BENCH DIVISION 

[If in a cause already begun, here insert the title, not otherwise] 

Whereas this Court 
has granted a writ of habeas corpus directed to 
commanding him to have the body of A.B. before the said Court [or Judge] at the 
Royal Courts of Justice; Chichester Street, Belfast, on the day and at the time 
specified in the notice together with the day and cause of his b~ing taken and 
detained. 

Take notice that you are required by the said writ to have the b·ody of the 
said A.B. before this Court [or before the Judge aforesaid] 
on the day of 19 . at 
o'clock in the noon and to make a return to the said writ. In default 
thereof the said Court [or Judge] .will then, or ~o soon thereafter as counsel can: be 
heard, be moved to commit you to prison for your contempt in not obeying the 
said writ. 

Dated the 

To: 

day of. 

. (signed) 

of 

Solicitor for 

liv 
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No. 61 

Writ of habeas corpus ad testificandum 

(0. 54, r. 10) 

ELIZABETH THE SECOND [as in No. 24J 
To the Governor of Our prison at greeting: 

We command you that you have before [description of courtJ on 
the day· of 19 , at o'clock in 
the noon, the body of , being 
committed and detained' in Our prison under your custody, as is said, then and 
there to testify the truth and give evidence [on Our behalf against A.B. for 
(describe the offence) or otherwise describing the proceedings1 and so from day to 
day until the said shall have given his evidence as 
aforesaid. And when he shall b,ave given his evidence, then you take him back 
without delay to Our prison under your custody, and cause him to be detained 
therein under safe custody, 1IDtil he shall be from thence discharged by due course 
of the law. 

Witness[as in No. 24J 

Indorsement 

By order of 

This writ was issued by of solicitor for . 

No. 62 

.Writ of habeas corpus ad respondendum 

(0. 54, r. 10) 

ELIZABETH THE SECOND [as in No. 24J 

To the Governor of Our prison at 

greeting: 

We command you that you have before [description of CourtJ on 
the day of 19 ,at 
the body of ,being committed and 
detained in Our prison under your custody, as it is said, together with the day 
and cause of his being taken and detained, by whatsoever name he may be called, 
then and there to answer to a charge of to be 
then and .there made against him, and so from day to day until he shall have 
answered the said charge, and to be dealt with according to law. And have you 
then and there this writ . . 

Witness [as in No. 24J 

Indorsement 

[as in No. 61J 
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APPENDIX B 

SPECIAL ADMIRALTY FORMS 

No. 1 

Writ of summons in action in rem 
(0. 75, I. 3) 

In the High Court of Justice in Northern Ireland 19, No. 
Queen's Bench Division 

Admiralty action in rem against: 
[The ship "X" or as may be describing the res] 

[The owners of the ship "Y" or as may be] Plaintiffs 
and 

[The owners of the ship "X" or as may be describing the res] Defendants 
ELIZABETH THE SECOND, by the Grace of God, of the United Kingdom of Great 

Britain and Northern Ireland and of Our other realms and territories Queen, Head 
of the Commonwealth, Defender of the Faith: 

To the [owners of and other] persons interested in the ship of 
the port of [or cargo, etc., as may be]. 

We command you that within 14 days after the service of this writ, inclusive of 
the day of service, you do cause an appearance to be entered for you in an action 
at the suit of ; and take notice that in default of your so doing 
the plaintiffs may proceed therein, and judgment may be given in your absence, 
and if the res described in this writ is then under arrest of the Court it may be 'sold 
by order of the Court. 
. Witness , Lord Chief Justice of Northern Ireland, the 
day of 19 . 

Note:-This writ may not be served later than 12 calendar months beginning 
with the above date unless renewed by order of the Court. 

DIRECTIONS FOR ENTERING APPEARANCE 

The defendants may enter an appearance in person or by a solicitor either (1) 
by handing in the appropriate forms duly completed, at the Central Office, 
Royal Courts of Justice, Chichester Street, Belfast, BTl 3JF, or (2) by sending 
them to that office by post. The appropriate forms may be purchased from H.M. 
Stationery Office, Chichester House, Chichester Street, Belfast, BTl IPS. 

Indorsements to be made on writ before issue 
Indorsement of claim 

The plaintiffs claim is for 
[If the plaintiffs sue, or the defendants are sued, in a representative capacity, 

this must be stated in the indorsement of claim.] 
Indorsement as to solicitor and address 

This writ was issued by of solicitor 
for the said plaintiffs whose address is 
[or This writ was issued by the said plaintiffs who reside at 
and (if the plaintiffs do not reside within the jurisdiction) whose 'addiess for 
service is 

. Writ of summons in 
Admiralty action in personam 

Note:-Form No. 1, 2, 4 or 5 in Appendix A, as is appropriate, should be 
used. 
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· No. 2 

Warrant of arrest 
(0. 75, r. 5(1)) 

[Heading as in action] 

ELIZABETH THE SECOND, etc. [as in Form No. 1]. 
To the Admiralty Marshal of Our High Court of Justice in North~rn< Ireland 

and to all and singular his substitutes; Greeting. We hereby command you to 
arrest the ship of the port of 
[and the cargo now or lately laden therein, together with the freight due for the 
transportation thereof,] or [and the freight due for the transportation of the cargo 
now or lately laden therein,J and to keep the same under safe arrest until you shall 
receive further orders from us. 

Witness [as in Form No. IJ. 
The plaintiff's claim is for [copy ftom the l1-'ritJ 

Taken out by [solicitors forJ the 
Marshal's indorsement as to service 

No. 3 

Praecipe for warrant or arrest 
(0. 75, r. 5(3)) 

[Heading as in ,action] 

We of [solicitors for] 
the plaintiffs request a warrant to arrest [description of property giving name, if 
a ship]. 

Dated the day of 19 

_ (Signed) 

No. 4 

Praecipe for caveat against arrest 
(0.75, r. 6) 

[Description of property giving name, if a ship] 

We of [solicitors for 
of ] request a caveat against the arrest of [description of 
property giving name, if a ship] a)1d h~J;eby undertake to enter an appearance in 
any action that may be begun in' ihe- -High- Court of Justice in Northern Ireland 
against the said • , ",'0' and, within 3 days after receiving 
notice that such an action has been begun, to give bail in the action in a sum not 
exceeding < pounds or to pay that sum into court. We consent' that 
the writ of summons and any other document in the action may be left for us 
at 

Dated the day of 19 

(Signed) 

Ivii 
Ii 



No. 5 

Praecipe for service of writ in rem by Marshal 
(0. 75, r. 8(3)) 

[Heading as in action] 

We of .. [solicitors for] 
the plaintiffs request that the writ of summons left herewith be duly served 
on 

Dated the day of 

(Signed) 

No. 6 

Release 
(0. 75, r. 13(1)) 

[Heading as in action] 

ELIZABETH THE SECOND, etc. [as in Form No. 1]. 

19 

To the Admiralty Marshal of Our High Court of Justice in Northern Ireland, 
and to all and singular 4is substitutes, Greeting. 

Whereas in this action We did. command you to arrest the 
and to keep the same under safe arrest until you should receive further orders 
from Us. Now We do hereby command you to release the said 
from the a:rrest effected by virtue of Our warrant in this ac~ion. 

Witness [as in Form No. 1]. 
Taken out by [solicitors for] the 

Marshal's indorsement 

day Of 19 , On the 
the was released from arrest pursuant 
to this instrument. 

(Signed) 

No. 7 

Praecipe for issue of release 
(0. 75, r. 13(5)) 

[Heading as in action] 

Admiralty Marshal 

We of [solicitors for] 
the plaintiffs [or defendant] in this action against [description, of property giving 
name, if a ship], now under arrest by· virtue of a warrant issued out of the Central 
Office request the issue of a release with respect to the said 

Dated the day of 19 

(Signed) 
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No. 8 

Praecipe f0r caveat against release and payment 
(0. 75, r. 14(1)) . 

[Description of property giving name, if a ship] 

We of . [solicitors for] 
of request a caveat against the issue of a 

release with respect to [description of property giving name, if a ship] now under 
arrest and, should the said property be sold by order of the Court a caveat against 
payment out of court of the proceedings· of sale. 

The intending caveator claims to have an interest [to the extent of approxi-
mately £ if .known] in the above-mentioned property in rc::spect of 
[state naiure of claim, e.g. salvage, collision' damage, etc.].] 

Date9 the day of 19 

~ ...... .,.. .. . 

(Signed) 

No. 9 

Praecipe for withdrawal of caveat 
(0; 75, r. 15(1)) 

[Description .of property giving name, if a ship] 

We of 
of 

[state nature of caveat] entered on the 
op. behalf of 

day of 
be withdrawn. 

Dated the day of 

(Signed) 

lvix 

[solicitors for] 
request that the caveat 

19 . 
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No. 10 

Bail bond 
(0. 75, r. 16(1)) 

[Heading as in action] 

WHEREAS this Admiralty action in rem against the above mentioned prop~rty 
is pending in the High Court of Justice in Northern Ireland and the parties to the 

'said action are the above mentioned plaintiffs and defendants: 
Now, THEREFORE, WE, A.B. of 

and C.D. of , hereby jointly and 
severally submit ourselves to the jurisdiction of the said Court and consent that 
if they; the above mentioned defendants [or plaintiffs, in the case of a counter
claim] do not pay what may be adjudged against them'in this action, with costs, 
or do not pay any sum due to be paid by them in consequence of any admission 
of liability therein or under any agreement by which this action'is settled before 
judgment and which is filed in the said Court, enforcement may be had against us 
for the amount unpaid or an amount of £ whichever is the less. 

(Signed) 

This bail bond was signed by the said A.B. and C.D., the sureties, the 
day of 19 

Before me 
a Commissioner for Oaths. 

No. 11 

Praecipe for commission for appraisement and sale 
(0. 75, r. 23(1)) 

[Heading as in action] 

We of [solicitors for] 
the plaintiffs [or defendants] request' a commission for the appraisement and 
sale of [description of property giving name, if a ship] which was ordered by 
the Court on the day of 19 

Dated the day of 19 

(Signed) 

Ix. 



No. 12 

Commission for -appraisement and sale 
(D. 75, r. 23(2» 

[Heading" as -in action] 

ELIZABETH THE SECOND, etc. [as in Form No. 1], 
To the Admiralty Marshal of Our High Court of Justice in Northern Irelana, 

and to all and singular his substitutes, Greeting. 
WHEREAS in this action the Court has ordered [description of property giving 

name, if a ship] to be appraised and sold, 
WE hereby authorise and command you to choose one or more experienced 

persons and to swear him or them to appraise -the said 
according to the true value thereof, and such value having been ·certified in 
writing by him or them to cause the said to b~ sold by [private 
treaty] [public auction] for the highest price that can be obtained for it, but 
not for less than the appraised value unless the Court on your application allows 
it to be sold for less. 

AND WE further command you, immediately upon the sale being completed, 
to pay the proceeds thereof into court and to file the certificate of appraisement 
signed by you and the appraiser or appraisers; and' an account of the sale signed 
by you, together with this commission. 

Witness [as in Form No. 1J 
-_ -Taken out by - [solicitors for] the 
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No. 13 

Release and warrant of possession 
(0. 75) 

[Heading ,as in action] 

ELIZABETH THE SECOND, etc. [as in Form No. 1]. 
To the Admiralty Marshal of Our High Court of Justice in Northern Ireland, 

and to all and singular his substitutes, Greeting: 
WHEREAS in this action the Court has ordered possession of the ship [name to 

be stated], her tackle, apparel and furniture to be delivered up to 
or to his solicitor for his use, 

WE hereby command you to release ,the said ship, her tackle, apparel and 
furniture from the arrest made by virtue of Our warrant in that behalf and to 
deliver possession thereof to the said or to his solicitor for 
his use. . 

Witness [as in Form No. 1] 

Taken out by [solicitors for] the 

. Marshal's Indorsement 

On the day of 19 
released from arrest pursuant to this warrant. 

, the ship 

(Signed) 

was 

Admiralty Marshal 

Receipt 
Received from the Admiralty Marshal on the 

19 , the ship 
belonging to her. 

(Signed) 

No. 14 

day of 
and everything on board 

Notice to consular officer of intention to apply for warrant of arrest 
(0. 75 r. 5(10» 

[Heading as in action] 

To the Consular Officer of [name of State] 

The [state nationality] ship [name] 

TAKE NOTICE that as solicitors for [name or descripiion of plaintiff as in writ] 
we did on the day of 19 [or we intend to] institute pro
ceedings in the Queen's Bench Division of the High Court of Justice in Northern 
Ireland against the above-named ship in respect of a claim by [name or descrip
tion of plaintiff] for [state nature of claim as indorsed on writ] and that we intend 
to apply to the Court to arrest the said ship. 

Dated t,his day of 

lxii 
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lSigned) 
Solicitors for the Plaintiff 



(1) Insert in 
brackets the 
name of the 
branch office 
if appropriate. 

(2) Full name 
of deceased. 

(3) Address 
and 
description 
of decea~ed. 

(4) 'Full 
name(s) and 
addressees) , 
and 
description(s) 
of proposed 
administrator(s). 

(5) Delete 
whichever is 
inapplicable. 

(6) Full n'ame(s) 
addressees) and 
description(s) 
"f surel(y)(ies). 

(7) Delete if 
only one 
surety. 

(8) An action 
on the· . 
guaqntee may 
only 'be 
brought with 
the leave of 
the Court. 

(9) Insert 
gross value 
of estate 
(unless the 
Master has 
directed 
otherwise). 

(10) Attestation 
is not 
req nired in the 
case of a 
corpor~tion. 

APPENDIX C 

Probate Forms' 

No. 1 

Surety's guarantee 
(0. 97, r. 38(4» 

IN THE HIGH COURT OF JUSTICE IN NORTHERN IRELAND 
FAMILY DIVISION 

In the Estate of 

WHEREAS 

Probate' and Matrimonial Officer!) 

(2)of 

died on the day of 

(2)deceased 

(3) 

19 

and [and 
(hereinafter called "the administrator(s)" 
administrator(s) of his/hereS) estate; 

](4) 

is / are(S) the intended 

Now THEREFORE 
1. I/We(S) of 

[and of ](6) 
hereby [jointly and severally](7) guarantee that I/We(S) will, 
when lawfully required to do so(8) make good any loss which 
any person interested in the administration of the estate of the 
deceased may suffer in consequence of the breach by the 
administrator(s) of his/her/their<S) duty-

(a) to collect and get in the estate of the deceased and 
administer it according to law; 

(b) when required to do so by the court, to exhibit on oath 
in the court a full inventory of the estate and, when so 
required, to render an account of the estate; or 

(c) when so required by the court, to deliver up the grant to 
the court. 

2. The giving of time to the administrator(s) or any· other 
forbearance or indulgence shall not in any way affect my / our<S) 
liability under the guarantee. 

, 3. The liability under this guarantee shall be continuing and 
shall be for the whole amount of the loss mentioned in para
graph 1 above, but (my) (our aggregate) total liability shall not 
in any event exceed the sum of £ .(9) 

Dated this day of 19 

Sigued, sealed and.delivered by the above named 
in the presence of 
a Commissioner for oathsCLO) 

[The Common Seal of 
[Further attestation clauses] 

was hereunto affixed in the presence of ]. 
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No. T· 

Surety's guarantee 
.. 

ON ApPLICATION FOR RESEALING UNDER COLONIAL PROBATES 
ACTS 1892 AND 1927 

(1). Full .... ame 
of deceased. 
(2) Address 
and . 
description 
of deceased. 

(0. 97, r. 39(2)(c») 

IN THE HIGH COURT OF JUSTICE IN NORTHERN IRELAND 

FAMILY DIVISION 

Pr~bate and Matrimonial 'Office 

~; c~~:fr~iion In the Estate of 
which grant 

(l)deceased 

(2) wa~ issued WHEREAS 
(4) Full name(s) 
and addressees) 
and 
~;Scription(s) 

administrator(s) 
(5) Delete 
whichever Is 
ihapplicable. . 

(6) Full name(s) 
addressees) and 
description(s) 
of sorel(y)(ies). 

(7) Delete if 
only one 
surety. 
(8) An- action 
on the 
guarantee may 
only be 
brought with 
the leave of 
the COurt. 

(9) Insert 
gross value 
of estale in 
Northern 
Ireland 
(unles.o the 
Master has 
directed 
otherwi~e). 

(l0) Attestation 
is .not 
r(quired In 
the case of a 
corporation 

died on the day of 19 
and letters of administration of his estate were on the 
day of 19 granted by the (3) 

to 
[and 

. ](4) and are about to be sealed in Northern 
Ireland under the Colonial Probates Acts 1892 and 1927. 

Now THEREFORE 
1. I/We(S) 

[and 

of 

of ](6) 

hereby [jointly and severally](7) guarantee that I/We(S) will, 
when lawfully required to do so(8), make good any loss which 
any person interested in the administration of the estate of the 
deceased in Northern Ireland may suffer in consequence of the 
breach by the administrator(s) of his/her/their<S) duty~ 

(a) to collect and get in the estate of the deceased which is 
situated in Northern Ireland and administer it according 
to law; 

(b) when required to do so by the court, to exhibit on oath 
in the court a fun inventory of the estate which is situated 
in Northern Ireland and, when so required, to render an 
account of that estate. 

2. The giving of time to the administrator(s) or any other 
forbearance or indulgence shall not in al,ly way affect my / our(S) 
liability under this guarantee. 

3. The liability under this guarantee shall be continuing and 
shall be for the whole amount of the loss mentioned in para. 
graph 1 above, but (my) (our aggregate) total liability shall not 
in any event exceed the sum of £ .(9) 

Dated this day of 

Signed, sealed and delivered by the above named 
in the presence of 
a Commissioner for Oaths. 

19 

[Further attestation clauses](lO) 
[The Common Seal of 
was hereunto affixed in the presence of ]. 
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No. 3 

Certificate of delivery .of Inland Revenue affidavit 
(0. 97, .r. 42) 

And it is hereby certified that an Inland' Revenue affidavit has been delivered 
wherein it is shown that the gr.oss value .of the said estate in the United Kingd.om 
(exclusive .of what the said deceased may have been p.ossessed .of .or entitled t.o ,as 
a trustee and n.ot beneficially) anlO.unt t.o £ and that the net value .of 
the estate amounts t.o £ 

And it is further certified that it appears by a receipt signed by an Inland 
Revenue .officer .on thesa:id affidavit that £ .on account .of estate 
'duty and interest on such duty has been paid. . 

No. 4 

Caveat 
(0. 97, r. 43(2» 

(Heading as in Form 1)-

Let n.o grant be sea1e9 in the estate .of A.B., late qf 
deceased, wh.o died .on the . day .of . 19 
at with.out n.otice t.o me (C.D, 'being the ·solicit.or 
.of) E.F., .of ' , 
in the C.olmty of having interest. 

Dated this day .of 19 

Signed, C.D. 
(Add registered place .of business) 
or E.F. 
(Add address f.or service within the jurisdic(i.on) 
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No. 5 

Warning to caveator. 
(0. 97, t. 43(8» 

(Heading as in Form 2) 

. To of .. a party who 
has entered a caveat in the estate of . deceased. 

You are hereby warned within 8 days after service hereof upon yoU, inch~sivt;: 
of the date of such service,-

.(1) to enter an appearance either 'in' person or by your solicitor, <it the 
Probate and Matrimonial Office, Chichester Street, Belfast, .setting 
forth what interest you have in the estate of the above-named 

of deceased 
contrary to that of the party at whose instance this warning is issued; 
or 

(2) if you have no contrary interest but wish to show cause against the ' 
sealing of a grant to such party, to issue and serve a summons for direc
tions by the Master. 

And take notice that in default of your so doing' the Court may proceed 
to issue a .grant of probate or administration in the said estate notwithstanding 
your caveat. 

Dated the day·.of '''. 19 
Master 

Issued at the instance of [Here set out the name and .interest (including the 
date of the will, if any, under which the interest arises) of the party warning, 
the name· of his solicitor and the address for. service within the jurisdiction. If 
the party warning is acting in person, this must be stated.] 

"·No. ?, 
A.ppearance to' warning or citation 

(0. 97, r. 43(10» 

(Heading as in Form 2) 
(1) The caveator 
or pen,on Enter an appearance for A.B'<l) in this matter. 
cited. (2) 

(2) Here set 
out the 
interest of 
caveator or 
person cited 
stating the 
date of the 
will, if any, 
.under which 
such interest 
arises. 

·! 

Dated the day of 19 

Signed (Solicitor or in person) whose 
address for service is: 
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SCHEDULE 2 

PART I 

Rules and Orders Revoked References 

Rules of the Suprem.e Court (Northern S.R. & O. 1936 No. 70 (ll p. 2559) 
Ireland) 1936 

Rules of the Supreme Court (Northern S.R. & O. 1938 No. 280 (ll p. 3197) 
Ireland) dated March 30. 1938. 

Rules of the Supreme Court (Northern S.R. & O. 1939 No. 34 (ll p; 3139) 
Ireland) dated January 12, 1939. 

Rules of the Supreme Court (Northern S.R. & O. 1939 No. 848 (ll p. 3149) . 
Ireland) dated August 31, 1939. 

Rules of the Supreme Court (Northern S.R.· & O. 1939 No. 1043 (:If'p. 3165) 
In~land) elated August 31, 1939. 

Orders of the Lord Chief Justice of 
Northern Ireland under section 1(4) 
of the Administration of Justice 
(Emergency Provisions) (Northern 
Ireland) Act, 1939 dated June 12, 
1940. July 31. 1940'and;October 31, 
1940. 

Orders of the Lord Chief Justice of 
Northern Ireland dated Fehruary 4, 
1942, April 16, 1942 and October 20, 
1942. 

Order of the Lord, .Chief Justice of 
Northern Ireland under section 1(4) 
of the Administration of Justice 
(Emergency Provisions) (Northern 
Ireland) Act. 1939 dated June 25, 1943. 

Order of the Lord Chief Justice of 
Northern Ireland under section 1(4) 
of the Administration of Justice 
(Emergency Provisions) (Northern 
Irellmd) Act. 1939 dated October 14 
1943, 

Order of the Lord Chief Justice of, 
Northern Ireland under section 1(4) 
of the Administration of Justice 
(Emergency Provisions) (Northern 
Ireland) Act. 1939 dated January 28. 
1944. 

Order of the Lord Chief Justice of 
Northern Ireland under section 1 (4) 
of the Administration of Justice 
(Emergency Provisions) (Northern 
Ireland) Act, 1939 dated February 29. 
1944, 

S.R. & O. 1940 No. 1985/2 (1 p. 1014) 

.r 

S.R. & O. 1942 No. 2255/2 (1. p. 817) x 

S.R. & O. 1943 No. 944 (I. p. 946) 

S.R. & O. 1943 No. 1504(1 p. 957) 

S.R., & O. 1944· No. 117 (I p. 988) 

: S.R. {k. O. 1944 No. 268 (I p. 990) 
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Rules and Orders Revoked References 

Order of the Lord Chief Justice of S.R. & ... 0'. 1944 No. 572 (I. p. 991) . 
Northern Ireland under section 2(5) 
of the Northern Ireland Land PUr
chase (Winding Up) Act, 1935 and 
section 1(4) of the Administration of 
Justice (Emergency Provisions) 
Northern :rreland) Act, 1939 dated 
May 4,1944. 

O'rder of the Lord Chief Justice of S.R. &0'. 1944 No. 1106 (I p. 1002) 
Northern Ireland under section 1(4) 
of the Administration of Justice 
(Emergency Provisions) (Northern 
Ireland) Act, 1939 dated September 
9, 1944. 

Order' of the Lord Chief Justice of S.R. & O'. 1944 No. 1264 (I p. 1008) 
Northern Ireland under section 1(4) 
of ,the Administration of Justice 
(Emergency Provisions) (Northern 
Ireland) Act 1939 dated O'ctober 27, 
1944. 

O'rder of the Lord Chief Justice of S.R. & O. 1945 No. 110 {I p. 1131)' 
Northern Ireland under section 1(4) 
of the Administration of Justice 
(Emergency Provisions) (Northern 
Ireland) Act, 1939 dated January 18, 
1945. 

O'rder of the Lord Chief Justice of S.R. & O'. 1945 No. 958 (I p. 1132) 
Northern Ireland under section 1(4) 
of the Administration of Justice 
(Emergency Provisions) (Northern 
Ireland) Act, 1939 dated July 30, 1945. 

O'rder of the Lord Chief Justice of . S.R. & O'. 1946 No. 187 (1 p. 1586) 
Northeni Ireland under section 1(4) 
of the Administration of Justice 
(Emergency Provisions) (Northern 
Ireland) Act, 1939 dated February 1, 
1946. 

Order of the Lord Chief Justice of S.R. & O'. 1946 No. 416 (1 p. 1587) 
Northern Ireland under section 1(4) 
of the Administration of Justice 
(Emergency' Provisions) (Northern 
Ireland) Act, 1939 dated March 21, 
1946. 

O'rder of the Lord Chief Justice of S.R. & O'. 1946 No. 818 (I p. 1588) 
Northern Ireland under section 1(4) 
of the Administration of Justice 
:Emergency Provisions) (Northern 
Ireland) Act, 1939 dated May 31, 
1946. 
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Rules arid Orders Revoked Ri4e.rences 

The Supreme Court Rules (Northern S.R. & O. 1947 No. 2661 (I p. 2098) 
Ireland) Order in Council 1947. 

Supreme Court RuleS (Exchanges S.R. & O. 1948 No. 540 (I p. 4060) 
Control) (Northern Ireland) Order in 
Council 1948. 

The Supreme Court Rules (Northern 
Ireland) Order in Council, 1948. 

Belfast Gazette dated 30 July, 1948. j 

The Supreme Court Rules (Northern 
Ireland) Order in Council, 1949. 

Belfast Gazette dated 15 April, 1949. ,/ 

The Supreme Court Rules (Northern 
Irelandf(No. 2) Order, 1949. 

Belfast Gazette dated 9 December, 1949. .) 

The Supreme Court Rules' (Northern 
Ireland) (No. 2) Order, 1952. 

Belfast Gazette dated 1 February, 1952 . ../ 

The Supreme Court Rules (Northern 
Ireland) (No. 1) Order, 1952. 

The Supreme Court Rules (Nortliern 
Ireland) Order in Council, 1953. 

The Supreme Court Rules (Northern 
Ireland) Order in Council, 1954. 

The Supreme Court Rules (Northern 
Irelarid) (No. 2) Ord.er in Council 
1954 .. 

The Supreme Court Rules (Northern 
Ireland) (No. 3) Order in Council: 
1954. 

Belfast Gazette dated 1 February, 1952. 

Belfast Gazette dated 16 October, 1953. 

Belfast Gazette dated 23 April, 1954. 

~elfast Gazette dated 25 June, 1954. 

Belfast Gazette dated 25 June, 1954. 

The Supreme Court Rules (Northern S.R. & O. (N.I.) 1955 No. 73' (p. 525) 
Ireland) Order in Council, 1955. 

The Supreme Court Rules (Northern S.R. & O~ (N.I.) 1956 No. 52 (p~ 593) , 
Ireland) Order in Council, 1956. 

The Supreme Court Rules (Northern S.R. & O. (N.I.) 1956 No; 189 (p. 595) 
Ireland), (No .. 2), Order in Council, 
1956 .. 

The Supreme Court. Rules (Northern S.R. & O. (N.I.) 1957 No. 104 (p. 844) 
Ireland) Order in Council, 1957~ 

The Supreme Court Rules. (Northern S.R. & O. (N.I.) 1957 No. 105 (p. 847) 
Ireland) (No. 2) Ord~r in Council, 
1957. 

The Supreme Court Rules (Northern S.R. & 0. (N~I.) 1957 No. 112 (p; 850) 
Ireland) (No. 3) Order in Council, 
~957. 
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Rules and Orders Revoked References 

The Supreme Court Rules (Northern S.R. & O. (N.I.) 1958 No. 55 (p. 562) 
Ireland) Order in Council. 1958. 

The Supreme Court Rules (Northern 
Ireland) Order in Council, 1959. 

S.R. & O. (N.I.) 1959 No. 5 (P. 9) 

The Supreme Court Vacations S.R. & O. (N.I.) 1959 No. 6 (p. 11) 
(Northern Ireland) Order in Council, 
1959. 

The Supreme Court Rules (Northern S.R. & O. (N.I.) 1959 No. 7 (p. 12) 
Ireland) (No. 2) Order in Council, 
1959. '" 

The Supreme Court Rules (Northern S.R. & O. (N.I.) 1959 No. 115 (p~ 338) 
Ireland) (No. 3) Order in Council. 
1959. 

The Supreme Court, Rules (Northern S.R. & O~(N.I.) 1960 No. 82 .(p. 261) 
. Ireland) Order in Council, 1960: 

The Supreme Court Rules (Northern 
Ireland) (No. 2) Order in Council, 

S.R. & O. (N.I.) 1960 No. 108 (P. 370) 

1960. 

The Supreme Court Rules (Northern 
Ireland) (No. 2) Order in Council, 

S.R. & O. (N.I,) 1961 No. 152 (P. 609) 

1961. 

The Supreme Court Rules (Northern S.R. & O. (N.I.) 1962 No. 88 (P. 381) 
Ireland) Order in Council, 1962. 

The Rules of the Supreme Court S.R. & O. (N.I.) 1963 No. 61 (p. 196) 
(Northern Ireland) (No. 1) 1963. 

The Rules of the Supreme Court S.R. & O. (N.I.) 1963 No. 120 (P. 415) 
(Northern Ireland) (No. 2) 1963. 

~) The Rules of the Supreme Court S.R. & O. (N.I.~1963 No. 191 (p. 644) 
(Northern Ireland) (No. 3) 1963. 

The Rules of the Supreme Court S.R. & O. (N.I.) 1964 No. 17·(p. 62) 
(Northern Ireland) (No. 1) 1964. 

The Rules of the Supreme Court S.R. & O. (N.I.) 1964 No. 18 (p. 75) 
(Northern Ireland) (No. 2) 1964. 

The Rules of the Supreme Court S.R. & O. (N.I.) 1964 No. 19 (p. 77) 
(Northern Ireland) (No. 3) 1964. 

The Rules of the Supreme Court 
(Northern Ireland) (No. 4) 1964. 

S.R. & O. (N.I.) 1964 No. 149 (p. 669) 

The Rules of the Supreme Court S.R. & O. (N.!.) 1964 No. 164 (P. 802) 
(Northern Ireland) (No. 5) 1964. 

The Rules of the Supreme Court S.R. & O. (N.I.) 1965 No. 18 (p. 58) 
(Northern Ireland) (No. 1) 1965. 
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Rules and Orders Revoked 

The Rules of the Supreme Court 
~ Northern Ireland) (No. 2) 1965. 

The Rul~ of the .Supreme Court 
(Northern Ireland) (No. 3) 1965. 

The Rt4es of the . Supreme Court . 
(Northern Ireland) (No. 1) 1966. 

. The Rules of the Supreme Court . 
(Northern Ireland) (No. 2) 1966. 

Th~ . Rules of the Supreme Court 
(Northern Ireland) (No. 3) 1966. 

The Rules of the Supreme Court 
(Northern Ireland) (No. 4) 1966. 

The Rules of the Supreme Court 
(Northern Ireland) (No. 5) 1966. 

The Rules of the Supreme Court 
(Northern Ireland) (No. 1) 1967. 

The Rules of the Supreme Court . 
(Northern Ireland) (No. 2) 1967. 

The Rules of the Supreme Court 
(Northern Ireland) (No. 1) 1968. 

The Rules of the" Supreme Court 
(Northern Ireland) (No. 1) 1969. 

The Rules of the Supreme Court 
(Northern Ireland) (No. 2) 1969. 

The Rules of the Supreme Court 
(Northern Ireland) (No. 3) 1969. 

The Rules of the Supreme Court 
(Northern Irelan4) (No. 4) 1969. 

The Rules of the Supreme Court 
(Northern Ireland) (No. 5) 1969. 

The Rules of the Supreme Court 
(Northern Ireland) (No. 1) 1970 

The Rules of the Supreme Court 
(Northern Ireland) (No. 1) 1971. 

The Rules of the Supreme Court 
(Northern Ireland) (No. 2) 1971. 

The Rules of the Supreme Court 
(Northern Ireland) (No. 3) 1971. 

IxXi 

References 

S.R. & O. (N.I.) 1965 No. 115(p. 416) 

S.R. & O. (N.!.) 1~65 No. 134 (p. 185) 

S.R. & O. (N.I.) 1966 No. 1 (P. 1) 

S.R. & O. (N.!.) 1966 No. 35 (p. 124) 

S.R. & O. (N.I.) 1966 No. 112 (p. 345) 

S.R. & O. (N.I.) 1966 No. 149 (p. 466) 

S.R. & O. (N.I.) 1966 No . .287 (p. 927) 

S.R. & O. (N.I.) 1967 No. 76 (p. 249) 

S.R. & 0; (N.!.) 1967 No. 170 (p. 619) 

S.R. & O. (N.I.) 1968 No. 150 (p. 581) 

S.R. & O. eN.!.) 1969 No. 1 (p. 1) 

S.R. & O. (N.!.) 1969 No. 177 (p. 698) 

S.R. & 0.· (N.I.) 1969 No. 187 (p. 763) 

S.R. & O. (N.!.) 1969 No. 288 0? 1277) 

S.R. & O. (N.I.) 1969 No. 325 (p. 1491) 

S.R. & 0 .. (N.I.) 1970 No. 163 (p; 797) .. 

S.R. & O. (N.I.) 1971 No. 39 (p. 361) . 

S.R. & O. (N;!.) 1971 No. 153 (p. 734) 

S.R. & O. (N.!.) 1971 No. 219 (p. 1037) 



Rules and Ord'ers Revoked 

The Rules of the Supreme Court 
(Northern Ireland) (No. 4) 1971 

The Rules. of the Supreme Court: 
(Northern Ireland) (No. 1) 1972. 

The Rules of the Supreme Court 
(Northern Ireland) (No; 2) 1972. 

The Rules of the Supreme Court 
(Northern Ireland) (No. 3) 1972. 

The Rwes of the Supreme Court 
(Northern Ireland) (No. 4) 1972. 

The:RQles of the Supreme Court 
(Northern Ireland) (No. 5) 1972. 

The Rules. of the Supreme Court 
(Northern Ireland (No. 1) 1973. 

The. Rules of the Supreme Court 
(Northern Ireland) (No. 2) 1973. 

The: Rules of the Supreme Court 
(Northern Ireland) (No. 1) 1974. 

The Rules· of the Supreme Court 
(Northern Ireland) (No. 1) 1975. 

The Rules of the Supreme Court 
(Northern Ireland) (No. 2) 1975. 

The Rules of the Snpreme Court 
(Northern Ireland) (No. 3) 1975. 

The Rules of the Supreme Court. 
(Northern Ireland) (No. 4) 1975. 

The Rules of the Supreme Court 
(Northern Ireland) (No. 1) 1976. 

The Rules of the Supreme Court 
(Northern Ireland) (No. 2.) 1976. 

The Rules of the Supreme Court 
(Northern Ireland) (No. 3) ·1976. 

The Rules of the. Supreme C6urt 
(Northern Ireland) (No. 4) 1976. 

The RUles of the Supreme Court 
(Northern Ireland) (No. 1) 1977. 

References 

S.R. & 0., (N.I.) 1971 No. 318 (p. 1478) 

S.R. & o.~ (N,I.) 19,72 No. 1 (p. 1) 

S.R. & 0 .. (N.I.) 1.972 No. 64 (p. 206) 

S.R. & 0.; (N.I.) 1972 No. 151 (p. 891) 

S.R. & O. (N.I.) 1972 No. 3,16 (p. 1499) 

S.R. & O. (N.I.) 1972 No. 311 (P .. 15(9) 

S.R. &. 0., (N.I.) 1973 No. 39 (l p. 225) 

S.R. & O. (N.I.) 1973 No. 515 
(ll p. 3034) 

S.R. 1974 No. 59 (1 p. 151) 

S.R. 1975 No. 31 (1; p. 164) , 

S.R. 1975 No. 50 (l po 234) 

S.R. 1975 No. 178· (1I p. 945) 

S.R. 1975 No. 222 (lIp. 1l02) 

S.R. 1916 No •. 123. (I p. 508) 

S.R. 1976 No. 219 (l p .. 1011) 

S.R. 1976 No 363. (11 p .. 1752) t 

S.R. 1976 No. 407 (II p. 2252) , 

S.R. 1977 No. 71 (I p. 212) 
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Rules and Order.s Revoked References. 

The O;:nnmissioners for Oaths. (Fees) S.R. 1977 No .. 348 (11 p. 1818) ! 

Rules, 1977. 

The Rules of the Supreme Court S.R. 1978 No. 128 (1 p. 378) 
(Northern Ireland) (Convention 
Adoptions etc.) 1978. 

The Rules of the Supreme Court S.R. 1978 No. 180 (1 p. 586) 
(Northern Ireland) (Capital Transfer 
Tax Appeals) 1978. . 

The Rules of the Supreme Court . S.R. 1978 No. 181 (1 p. 590) 
(Northern Ireland) (Miscellaneous) 
InK 

The Rules of the Supreme Court S.R. 1978 No. 287 (IT p. 982) 
(Northern Ireland) (Sittings and 
Vacations) 1978. 

The Rules of the Supreme Court S.R. 1979 No. 86 (1 p. 296) 
(Northern Ireland) (Transitional 
Rules) 1979. 

The Rules of the Supreme Court S.R. 1979 No. 205 
(Northern Ireland) (Amendment 
No. 1) 1979. 

The Rules of the Supreme Court 'S.R. 1979 No. 206 
(Northern Ireland) (Amendment 
No. 2) 1979. 

The Rules of the Supreme Court S,R. 1979 No. 431 
(Northern Ireland) (Amendment 
No. 3) 1979. 

The Rules of the Supreme Court S.R. 1979 No. 432 
(Northern Ireland) (Amendment 
No. 4) 1979 . 

. The. Rules of the Supreme Court S.R. 1979 No. 433 
(Northern Ireland) (Amendment 
No. 5) 1979. 

The Rules of the Supreme Court S.R. 1979 No. 444 
(Northern Ireland) (Amendment 
No. 6) 1979. 

The Rules of the Supreme Court S.R, 1979 No. 445 
(Northern Ireland) (Amendment 
No. 7) 1979. 

The Rules of the Supreme Court . S.R. 1980 No. 255 
(Northern Ireland) (Miscellaneous) 
1980. 
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Directions of Probate Judge under 
section 20(2) of the Administration References 

of Estates Act (N.I.) 1955 

Directions dated 15th February 1956 S.R. & 0 .. (N.I.) 1956 No. 29 (p. 217) 

Directions dated 16thJanuary 1969 S.R. & O. (N.!.) 1969 No. 28 (p. 159) 

Order 65 
. . 

The revocations in this Schedule shall not affect rules 19 and 21 of Order 65 
of the Rules of the Supreme Court (Northern Ireland) 1936 or Appendix 8 thereto 
in their application to costs incurred in relation to business done before 1st 
January 1981. 

! 

i 
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Column 1 ' .. 
Excepted provisions 

SCHEDULE 2 

PART II 

Column 2 
Modifications 

Rules of the Supreme Court (Northern 
Ireland) 1936. . 

Order 73 

Order 74 

Order 87 

Order 88 

None 

(a) In rule 1, for the words "the Bank 
as defined in Order 91, rule 1" 
there shall be substituted the 
words "the Governor and Company 
of the Bank of Ireland". 

(b) After rule 10 there shall be 
inserted the following rule
"Jurisdiction 0/ Master 
(Bankruptcy) in chambers 
lOA.-(1) The Master (Bankruptcy) 
shall have power to transact all 
such business and exercise all such 
jurisdiction as may be transacted 
and exercised by a master under 
Order 32, rule 11, of the Rules of 
the Supreme Court (Northern 
Ireland) 1980. 

(2) An order or decision of the 
Master (Bankruptcy) under this rule 
shall be subject to appeal in 
accordance with Order 58, rule 1, of 
the Rules of the Supreme Court 
(Northern Ireland) 1980" . 

. (c) In rule 10(5), for the words "Order 
96, rule 1" there shall be 
substituted the words "Order 58, 
rule 1, of the Rules of the Supreme 
Court (Northern Ireland) 1980". 

(d) In rule 89(2) the words "shall be 
paid according to the scale of 
remuneration provided by rule 57 
of Order 65 and such sums" shall be 
deleted. 

None 

(a) In rule 1(1)-

!xxv 

(i) for the definition of "the 
Court" there shall be substi
tuted the words "'the Court' 
means the High Court and 
includes the Master (Bank
ruptcy) when exercising the 
powers of the Court"; 



PART" II (Contd:) 

Column 1 
Excepted provisions 

Rul.es of the Supreme Court (Northern 
Ireland) 1936. 

Order 88 (contd.) 

Column 2 
Modifications 

(ii) for the definition of "office 
of the Court" there shall be 
substituted the words "'office 
of the Court' means the 
Bankruptcy and Companies 
Office"; 

(iii) for the definition of "Official 
Assignee", there shall be sub
stituted the words " 'Official 
Assignee' means the Official 
Assignee for bankruptcy for 
Northern Ireland or an 
Assistant Official Assignee for 
bankruptcy for Northern 
Ireland". 

(b) In rule 3, for the words "Order 64, 
rules 2, 3 and 13", there shall be 
substituted the words "Order 3, 
rules 2 and 4 of the Rules of the 
Supreme Court (Northel,"n- Ireland)" 
1980". 

(c) In rule 9, paragraph (3) shall be 
revoked. 

(d) After rule 17(5) there shall be 
inserted the following paragraph:

"(SA) Any document service of 
which is effected personally or 
by delivery after twelve noon on 
a Saturday or after four o'clock 
in the afternoon on any other 
weekday shall, for the purpose 
of computing any period of time 
after service of that document, be 
deemed to have been served on 
the Monday following that 
Saturday or on the day follow
ing that other weekday, as the 
case may be". 

(e) In rule 27, for paragraphs (1) and 
(2) there shall be substituted the 
following paragraphs:-

"(l) Order 41 of the Rules of the 
Supreme Court (Northern 
Ireland) 1980 shall apply. 

(2) Every affidavit must be 
filed in the office of the Court. 
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PART U (Contd.) 

Column 1 
Excepted provisions 

Rules of the Supreme Court (Northern 
Ireland) 1936. 

Order 88 (contd.) 

Appendix Q, Part I 

Appendix Y, Part I 

Column 2 
Modifications 

(2A) The Official Assignee 
shall have authority to 
admiriister oaths and take 
affidavits for the purpose of 
proceedings under the Acts or 
this Order". 

(f) In rule 197, for paragraph (1) there 
shall be substituted the following 
paragraph: -

"(1) Subject to rule 198, Order 
62 of the Rules of the 
Supreme Court (Northern 
Ireland) 1980 shall apply to 
the taxation of all costs 
incurred in proceedings 
under the Acts or this 
Order". 

(g) After rule 198(1) there shall be 
inserted the following paragraph:'-:"" 

None 

None 

"(lA) the costs of a case to 
counsel (except case to 
advise proofs) or of a con
sultation or conference 
with counsel shall not be 
allowed against the estate 
without the previous order 
of the Court" 
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SCHEDULE 3 

Column 1 
Provision 

County Courts (Northern Ireland) 
Order 1980 

(S.I. 1980 No. 397 (N.I. 3) 

Criminal Appeal (Northern Ireland) 
Rules 1968 

(S.R. & O. (N.I.) 1968 No. 218) 

Column 2 
Extent of repeal or revocation 

Paragraph (2) of Article 60 

Rules 8, 9, 10 and 11 

Forms 8,<9, IQ, 11,' 12 a:gd 18 in the 
Schedule . 
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EXPLANATORY NOTE 

(This note is not part of the Rules but is intended to indicate 
their general purport.) 

These Rules represent the final stage of the complete revision of the Rules 
of the_ Supr~me Court (Northern Ireland) 1936, which began with the Rules 
of the Supreme Court (Transitional Rules) 1979. 

The aim of the Rules Committee has been to assimilate the revised Rules 
to the Rules of the Supreme Court 1965, which regulate the procedure in the 
High Court and Court of Appeal in England and Wales, while taking account 
of the differences in the law and practice in Northern Ireland. The numera
tion arid subject matter generally correspond and the note in square brackets 
at the end of a rule in the several Orders refers to a rule in the equivalent 
Order .of the 1965 Rules (except in Order 97 (non-contentious probate) where 
the reference is to a rule in the Non-Contentious Probate Rules 1954). 

The more important differences are: 

Order 1. (interpretation etc.) Part II of this Order provides for the dis
tribution of business amongst Chancery, Queen's Bench and Family Divisions 
of the High Court and the assignment of business to the various Departments 
of the Supreme Court. 

Order 18. (pleadings). The times for service of pleadings remain longer 
in Northern Ireland than in England and Wales. The rule that pleadings may 
be served in the Long Vacation i~ preserved. . 

Order 24. (discovery). In the a:bsence of agreement, discovery in Northern 
Ireland is subject to an ord~r of the Court. 

Order 25. No order corresponding to Order 25 of RSC 1965 (summons 
for directions) has been made, as this procedure has never been adopted in 
Northern Ireland. 

Orders 45-50. (Enforcement of judgments and orders) in RSC 1965 have' 
been considerably modified to take account of the existence in Northern 
Ireland of the Enforcement of Judgments Office. No Order 49 (which in 
England aud Wales deals with garnishee proceedings) has been made. 

Order 91. (non-contentious probate). In England the corresponding rules 
are not made by the Supreme Court Rule Committee. 

The existing Orders of the 1936 Rules relating to Adoption (Order 73), 
Company Winding-Up (Order 74), Land Purchase (Order 87) and Banlauptcy 
(Order 88) are preserved. 

.;' 
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