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Northern Ireland Winter ASsize Order 1978 

Made , . 17th November 1978 

Coming ·into op~ratiQn 15th December 1978 

To be lai{1 before Parliament 

No. 356 

The Secretary of State in pursuance of article 5 of the ;Administration 
of Justice (Northern Ireland) Order 1975(a) hereby makes the following 
order': " . 

Citation and operation , 
1. This order may be cited as the Northern Ireland Winter Assize Order 

1978 and shall come into operation on 15th December 1978 and, unless 
previdusly revoked', shall be in force'until 31st March 1979. 

Interpretation 
2. Inj:his order~ 
"the winter assizes" means the winter assizes for the united assize county; 
"the united assize county" has the meaning given by article 3; 

, .' "the winter assizes under-sheriff" has the meaning given by artic1~ 6; 

and a reference to the clerk of the Crown and peace for the county of Down 
includes a reference to' any person undertaking the functions of that clerlc of 
the Crown and peace in relation to the winter assizes for the purposes of this 
order or any person for the time being acting in that capacity. 

Counties united for purposes of winter assizes 
3. The counties of Antrim, ~agh, Down, Fermanagh, Tyrone and 

Londonderry and the county of the city of Londonderry shall be united with 
each other for the purposes of the winter assizes and shall form one' county 
under the name of the united assize county. . 

Place for holding winter aSsizes 
4. The next winter assizes for the united assize county shall be held in 

tl}e ,courthouse of the county of Down at DownJ?atrick.: . 

.Jurisdiction of court at winter assizes 
5.-(1) The court at the winter assizes shall have jurisdiction to try any 

person---
(a) committed for trial at assizes or a county court in the ,united assize 

county (o(her than a person committed for trial to a county court 
un~er section 47(6) of the Magistrates' Courts Act (Northern Ireland) 
1964(b»; or . 

{a) SJ. 1~751816 (N.I. 7) 
(b) 1964 c. 21 (N.I.) 
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(b) against whom an indictment h~s been presented in ~ny county united 
.'. . ·in·tb,e 'unit~d~ssizecounty,:the trial·of which stap.ds postponed; or 
'c ':(c) against wh0in: a bill :of indictment has been p~esented· to itihaccord~ 

ance with ~ection 2 of the Grand Jury (Abolition) Act (Northern 
Ireland) 1969(c); 

for any indictt,ble offence:· 

(2) Tlle Gourt at· the winter assizes· shall have . the same powers with 
respect to the trial o!· any such. person as a court of oyer and terminer and 
gerieral gaol delivery would have had at the assizes in· the county where, but 
for this order, such person would have ·been tried .. 

(3) Any indictment presented at the winter assizes, the trial of which is 
·postponed, shall bea valid indictment to be tried at any future court of oyer 
and t.erminerand general gaol delivery or county court for the county where. 
the offence is charged or is deemed to have been committed. 

The winter assizes l!nder-sherifJ 
6.-(1) SubjeCt to this order, the under-sheriff of the county' of Down (in 

this order referred to. as "the winter assizes under-sheriff") shall alone act ,for 
the purpose of the united assize county. . 

· ' .. (2) Subject to pa~agraph (3) the winter assizes under-sheriff shall jnrela~ 
tion to, the winter :assizes for whic:h. no specific provision -is made by this 
order, have the same functions as if he were under-sheriff for the whole of 
the united assize cOllilty. . . . 

(3) The sev¢ral under-sheriffs of the. counties united in· the united assize 
GO'unty shan each in respect of his own. county carry into execution all 
senterices iDlposed upon persons sentenced at the winter assizes. 

, . -. . 
(4) Precepts and other documents relating to the winter assizes shall be 

addressed to the winter assizes under-sheriff alone and, subject to this .order, 
the precepts sh~Jl direct him to issuean,d he shall issue the orders, notices, 
precepts, warrants and documents and perform the acts which he would issue 
were he tIilder-sheriff for the whoie of the united assize COlinty and aU under­
sheriffs, prison governors, constables and other officers in the united assize 
county shall obey accordingly. 

Juries 
7 .. The precep~of the judge or judges to the winter assizes under-sheriff 

shall direct hiI;ll to summon, return and empanel the jurors in accordance 
with the Juries Acts (Northern Ireland) 1871 to 1974 for the purposes of the 
Winter assize. 

Prisoners . 
· $.~1) The precepts of the judges to the winter assizes under~sheriffshall 

direct him to order an prison governors to Gause all prisoners who ·u:nder the 
provisions of this order may be tried. at Downpatrick to be brought .thereand 
the under-sheriff shall cause such prisoners to he brought there, accordingly, 
'Yithoutany writ of habeas corpus. 

· ,(2). The governor of any prison in which such prisoner is held shall· pro­
duce hini for trial at tlie·winter assizes a<;:cordingly. 

(e) 1969 c. IS (N.I.) 
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Duties of officers, etc. 
9.-(1) All prison governors, constables, officers and other persons under 

an obligation to attend the assize$ for any county united in the united assize 
county shall, subject to paragraph (3), attend at the winter assizes .. 

(2) Clerks of petty sessions and other officers who but for this order are 
under an obligation to certify, transmit or deliver to such assizes or a county 
court for such county or ,the proper officer thereof any indictment, complaint, 
recognizance, statement, deposition, calendar or any other document or 
exhibit shall, subject to article 11, certify, transmit, or deliver it to the court 
at the winter assizes or the proper officer thereof. 

'(3) Paragraph (1) shall not apply to the under-sheriff of any of the 
counties united in the united assize county other than the winter assizes under-
sheriff. . 

The clerk of the Crown and peace 
10. The clerk of the Crown and peace for the county of Down shall be 

the clerk of the Crown and peace for the winter assizes and shall have the 
powers of issuing summonses and subpoenas and of taxing costs relating to 
the trial of prisoners that the clerk of the Crown and peace of the county 
where such prisoners were committed would have had if such prisoners had 
been tried at assizes in that county. . 

Return of documents to winter assizes 
11.-(1) Every document or exhibit referred to in article 9(2) which is 

returnable to the clerk of the Crown and peace earlier than five days before 
the day appointed for the opening of the winter assizes shall be returned to 
the office of the clerk df the Crown and peace to which it would have been 
returned but for this order. 

(2) Every such document or exhibit returilable to the .officeof the clerk of 
the Crown and peace five days or less than five days before the day so 
appointed shall be returned to the office of the clerk of the Crown and pe.ace 
for the county of Down. 

(3) Any such document or exhibit returned to the office ·of the clerk of 
the Crown and peace of any county united in the united assize county, other 
than the office of the clerk of the Crown and peace for the COlJnty of Down, 
shall be transmitted at least three days before the first day of the winter assizes 
to the office 'of the clerk of the Crown and peace for the county of Down. 

Entries in Crown Book relating to previous trial 
12.-(1) Where a case is for trial at the winter assizes which has 

previously been before a court of assize or county court (other than a court 
of assize or county court m the county of Down) the clerk of the Crown and 
peace having custody of the Crown Book containing auy entry of any earlier 
proceedings in the case shall transmit to the office of the clerk of the Crown 
and peace for the county of Down at least three days before the first day of 
the winter assizes, a copy of any such entry certified by him to be a true copy. 

(2) Such certified copy shall be received for all purposes as a record of 
such proceedings in the same manner as if the original Crown Book had 
been produced by the clerk of the Crown and peace who made it. 
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Recognizances: 
13.-(1) Where any person is ap~rt from this order bound by his 

recognizance to appear and prosecute or give evidence in the case of any 
person committed for trial or to surrender or take his trial at any assizes or 
colinty court· to be held in any of the counties united in the united assize 
county and upon. whom is served notice on behalf of the, Crown not less than 
six days befOJ;e silch trial, his recognizance shall have effect as if entered into 
for appearance at the winter assizes. 

(2) Such a person shall be bound to appear at the winter assizes or forfeit 
his recognizance. 

(3) Nothing in this order shall affect the recognizance of any person to 
whom such notice as is specified in paragraph (1) has not been given. 

(4) Notice under paragraph (1) shall be served personally upon the person 
bound by the recognizance or by leaving it at the place specified in the 
recognizance as being his resiqellce. . 

Governors of prisons to transfn:it calendars 
14.-(1)' Not less than ten days before the day appointed for· the opening 

of the winter assizes a calendar of the prisoners to be tried there together 
witll,a short statement of the, offeI).ces with. which they are charged sb,all be 
trans:rp.ittedby the governor of any prison in which the priSoner is held, to 
the governor ,of lIer Majesty's prison .at Belfast and to the office of the clerk 
of the Crown and peaCe for the county of Down. . . 

(2) That clerk of the Crown and. peace shall cause the ca1endar and 
statement to be inserted in one or more newspapers circulating in the united 
assize county together with a notice that persons bound to appear and prose­
cute Or give evidence at the trial of any such pris<:mer are in accordance with 
article 13(1) required to appear at the winter assizes. 

(3) The governor of any prison in which a person to be tried at the 
winter assizes is held shall notify him that he will be so tried. 

Records and Crown Books 
15.---{1) The records of each county united for the purpose of the winter 

assizes by this order shall be kept separate and distinct. 

. (2) The clerk of the Crown and peace for the county of Down shall keep 
a separate Crown Book for the records of each such c;ounty'. 

'(3) After the winter assizes he shall return such book and all indictments 
. depositions, recognizances and other records belonging to each county to th~ 

aP1?ropriate clerk of the Crown and peace. 

Savings 
16.-(1) Except for the purposes of presenting indictments, the ,trial of 

p~rsons tri~ble at 1?e winter assi?:esand proceedi~gs conseqllent upon such 
tnal, the WInter aSSIzes shall not be deemed an aSSIze for any of the counties 
united for the purposes of the winter assizes by this order. 

(!-) Except as provided. by this order, any notice, application, act or pro­
ceedings which might otherwise have been served, given, made, done or 
taken for or at ~he next. or any ~ther: assizes for any county united for the 
P?rpose of the WInter aSSIzes by this order may, as the case may be, be served, 
gIven, made, done or taken as if this order had not been made. . 
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(3) Nothing in this order shall derogate from any function which the 
court at the winter assizes may exercise. 

Northern Ireland Office 
17th November 1978 

Roy Mason 
One of Her Majesty's :Principal 

Secretaries of State . 

EXPLANATORY NOTE 

(This note is not part of the order but is intended to indicate 
its general purport.) 

This order is made under article 5 of the Administration of Justice 
(Northern Ireland) Order 1975 and constitutes the whole of Northern Ireland, 
other than the city of Belfast. a single county (know as the united as~ize. 
county) for the purpose of the winter assizes. 

It provides that the winter assizes be held in the courthouse at Down­
patrick. 
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