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SCHEDULE - Regulations. revoked 

The Department of Health and Social Services for Northern Ireland, in 
exercise of the pow~rs conferred on it by sections 31, 32(4), 35(1) and (6), 
36(3),37(4), 37A(1), 38, 44, 46, 49, 56, 66, 68, 70,77,79(5), 81(4)(b), 82(5),83, 
84(1) and (4), 85, 86, 119(3) and 126 of, and paragraph 1 of Schedule 9 an!i 
Schedule 17 to, the Social Security (Northern Ireland) Act 1975(a), as amended 
in the case of the said sections 31, 38, 44, 46, 56, 66, 68, 70, 86 and 119 and 
Schedule 17 by Article 23(1) of, and Schedule 4 to, the Child Benefit (Nmthern 
Ireland) Order 1975(b), and Article 22(1) of the Child Benefit (Northern 
Ireland) Order 1975, and of all other powers enabling it in that behalf, 
hereby makes the following. regulations: 

Citation~ commencement and interpretation 
1.-(1) These regulations may be cited as the Social Security (Child 

Benefit Consequential) Regulations (Northern Ireland) 1977 and shall come 
into operation on 4th April 1977. 

(2) In these regUlations, unless the context otherwise requires~ 
"the Act" means the Social Security (Northern Irela1).d) Act 1975; 
"the Child Benefit Order" means the Child Benefit (Northern Ireland) 

Order 1975; 
"child benefit" means benefit under Part II of the Child Benefit Order; 
"entitled to child benefit" includes treated as so entitled; 
"parent" has the meaning assigned to it by Article 2(4) of the Child 

Benefit Order, 
and other expressions have the same meanings as in the Act. 

(3) Unless the context otherwise requires, any reference in these regula
tions to-

(a) a numbered section is a reference to the section of the Act bearing 
that number; . 

(b) a numbered regulation is a reference to the regulation bearing that 
number in these regulations and any reference in a regulation to a 
numbered paragraph is a reference to the paragraph of that regulation 
bearing that number; 

(c) any provision made by or contained in any enactment or instrument 
shall oe construed as a reference to that provision' as amended or 
extended by any enactment or instrument and as inclu!iing a reference 

. to any provision which it re-enacts or replaces, or which may re-enact 
or replace it, with or without modification. 

0(4) The rules for the construction of Acts of Parliament contaIned in the 
Interpretation Act 1889(c) shall apply in relation to this statutory rule. and in 
relation to any revocation effected by it as if this statutory ,rule, the regula
tions revoked by it and any regulations revoked by the regulations so revoked 
were Acts of Parliament, and as if each revocation were a repeal. 

(a) 1975 c. 15 
(c) 1889c. 63 
(b) S.I. 1975/1504 (N.J. 16) 
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Circumstances in which a person who is not entitled to .child benefit is to be 
treated as if he were so entitled 
2.-(1) For the purposes of section 38 (guardian's allowance) or sections 

41, 49 and 64(1) (benefit for beneficiary's dependent children) a person shall 
be .treated as if he were entitled to child benefit in respect of a child for any 
period throughout which-' . 

(a) child benefit has been aJwarded to a parent of that child with -whom that 
child is living and with whom that person is residing and either-
(i) the child is being wholly or t1:tainly maintained by that person; or 
(ii) that person is also a parent of the child; or 

(b) he, or his spouse with whom he is residing, would have been entitled 
to child benefit in respect of that child had the child been born at the 
end of the week immediately preceding the week in which birth 
occurred. 

(2) For' the purposes of section 41, 49(a) or 64(1), where a beneficiary is 
a man, he shall be treated as if he were entitled to chiIdbenefit in respect of 
any child not living with him of whom he is a parent if-

. (a) the person who' is entitled to child benefit in respect of that. child 'is 
that man's :wife or form~r wife and is also a parent of that child; and 

(b) !he is. contributing to the cost of "providing . for that child ·at a rate 
which is at least equal to the 'lowest amount at which any ·benefit 
specified in column (2) of Part IV of Schedule 4 to the Act is payable. 

(3) For tJIe purpoSe of determining' whether a person is entitled toa 
guardian'S allowance under section 38, where in respect of a child that allow
ance is payable to a person for a continuous period of 7 days and would have 
'been payable to . that person for' the immedi~tely preceding 7 days had he 
been entitled to child benefit in respect of that child for an earlier week, he 
shall be treated'as if he were entitled to child benefit for that earlier week. . ... 
. (4) if for any period a person who is in Northern Ireland could have 

been entitled to receive payment of an amount by way of a benefit or allow
ance or an increase of a benefit or an allowance under the A_ct ip. respect 'of a 
child but for the fact that in pursuance 6f any agreement with the government 
of a country outside the United Kingdom he, or his wife who is residing with 
him, is entitled in respect of the child. in question to the family benefits of 
that country and is not entitled to child benefit, he shall for the purposes of 
entitlement to the said payment /be treated as if he were entitled to child 
benefit for the period in question. . . 

(5) The expression "earlier week" in paragraph (3) means the week 
immediately preceding the ·first week for which the person rderred to in that 
paragraph WaS entitled to child benefit in respect of the child referred to in 
that paragraph. 

(6) For the pnrpQses 9f paragraph (1) the word "week" has the meaning 
assigned to it by Article 2(2) of the Child :Benefit Order, and for the purposes 
of paragraphs (1) and (2) a child shall not be regard~d as living with a 
person unless he can be so regar:ded for the purposes of Article 5 (meaning 
of "person responsible for child") of the said Order. 

Circumstances in which a person entitled to child benefit is to be treated as if 
he were not so entitled .. . . . 
3.-(1) For the purposes of section 31 (child's special allowance), section 

38 (gnardian's allowance) or sections 41,49 and 64(1) (benefit for beneficiary's 
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dependent children) a person who is entitled to child benefit in respect of a 
child shall be treated as if he were not so entitled· for-

(a) any period throughout which-
(i) that person, not being a parent of the child, does not fall to be 

treated as responsible for the child under Article 5(I)(a) of the 
Child Benefit Order, and 

(ii) a parent of that child falls to be treated as responsible for the child 
under the said Article 5(1)(a); or 

(b) any period throughout which-
(i) that person, not being a parent of that child, falls to be treated as 

responsible for the child under Article 5(1)(a) of the Child Benefit 
Order, and 

(ii) a parent of that child also falls to be treated as responsible for the 
child under the said Article 5(1)(a); or 

(c) any day followlng the day on which that child dieq;. 

,(2) Sub-paragraph (b) of paragraph (1) shall not apply in the case of a 
person who is wholly or mainly maintaining the child referred to in that 
sub-paragraph. 

Amendment of the Social Security (Widow's Benefit and Retirement Pensions) 
(Northern Ireland) Regulations 1975 
4. In the Social Security (Widow's Benefit and Retirement Pensions) 

(Northern Ireland) Regulations 1975(d), as amended(e), after regulation 13 
there shall be inserted the following regulation: 

"Provision in relation to entitlement to child benefit for the purposes of a 
widowed mother's allowance 
~3A.-(1) For the purpose of determining whether a woman' who has 

been widowed satisfies tbe requirements of section 25(l)(a) of the Social 
Security (Northern Ireland) Act 1975(£) (requirements relating to entitle
ment to a widowed mother~s 'allowance under section 25) but for that 
purpose only-

(a) any person under the age of 19' residing with the widow shall be 
deemed to be a child faIling within section 25(2) of the said Act 
if the requirement in section 25(2)(a) thereof is satisfied in his case, 
or if the. requirement in section 25(2)(b) or (c) thereof is so satisfied, 
or could have been so satisfied had he, immediately before the 
dea.th of the widow's late husband, been under the age of 16 or not 
absent from Northern Ireland; and . 

(b) a widow shall be treated as entitled to child benefit in respect of 
any person deemed in accordance with sub-paragraph (a) of this 
paragraph to be a child falling within the said section 25(Z)~ 

(2) In determining whether a woman who has' been more than once 
married and who was not residing with her late husband immediately 
before his death is entitled to a widowed. mother's allowance under section 
25 of the Social Security (Northern Ireland) Act 1975, her late husband 
shaH, for the purposes of section 25(2)(b) of that Act, be treated as having 
been entitled to child benefit in respect of any child in respect of whom~ 

(d) S.R. 1975 No. 12 (1, p. 47) . ' . ' 
(e) There is no amendment relevant to the subject matter of these regulations. 
(f) 1975 c. 15 
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. (a) a previous husband of that woman by a marriage which ended with 
that husband's death was, immediately before his death, entitled or 
treated as entitled to child benefit; and 

(b) that woman was entitled or treated as entitled to child benefit 
immediately before the death of her late husband. 

(3) For the purposes of sub-paragraph (a) or (b) of paragraph (2), if 
the death there referred to occurred before 4th April 1977 the previous 
husband or, as the case may be, the woman, shall be treated as entitled to 
child benefit in respect of the child in question if he or she satisfied the 
relevant 'requirement in section 25(2)(c) of the Social Security (Northern 
Ireland) Act 1975 as originally enacted. 

(4) In this regulation the expression 'child benefit' means benefit under 
Part II of the Child Benefit (Northern Ireland) Order 1975(g).". 

Amendment of the Social Security (General Benefit) (Northern Ireland) 
Regulations 1975 
5.-(1) The Social Security (General Benefit) (Northern Ireland) Regula

tions 1975(h), as amended(i), shall be further amended in accordance with 
the following provisions. " 

(2) In paragraph (2) of regulation 1 (interpretation)-
(a) after the definition of "the 1966 Act" there shall be inserted the follow

ing definitions: 
"'the 1975 Act' means the Social Security (Northern Ireland) Act 

1975(j); 
'the Child Benefit Order' means the Child Benefit (Northern Ireland) 

Order 1975(k);"; , ' 
(b) after the definition of "the Department" there shall be inserted the 

following definitions: 
" 'child benefit' means benefit under Part II of the Child Benefit Order; 
'entitled to child benefit' includes treated as so entitled;". 

(3) In regulation 3 (increase of certain benefits for female person having 
care of child)-

(a) in paragraph (1), for the words from "section 34(3)(c)" to the end of 
the paragraph there shall be substituted "section 44(3)(c) of the 1975 
Act (increase of unemployment or sickness benefit or a maternity 
allowance in respect of a female person, not being a child, who has 
the care of a child or children in respect of whom the beneficiary is 
entitled to child benefit)."; 

(b) in paragraph (2)(a), for "of the beneficiary's family as specified in 
section 34(3)(c)" there shall be substituted "as specified in the said 
section 44(3)(c)"; 

(c) in paragraph (2)(d), for "of the beneficiary's family" there shall be 
substituted "in respect of whom the beneficiary is entitled to child 
benefit" and for "34(1)" there shall be substituted "44(1) of the 1975 
Act"; , 

(g) S.1. 1975/1504 (N.T. 16) 
(h) S.R. 1975 No. 26 (I, p. 125) 
(i) The relevant amending regulation is S.R. 1975 No. 357 (II, p. 1765). 
(j) 1975 c. 15 ' 
(k). S.1. 1975/1504 (N.I. 16) , 
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(d) in paragraph (2)(e) for "43(1)" there shall be substituted "126 of the 
1975 Act"., , 

(4) In regulation 4 (increase of pension for female person having care of 
child}-

(a) in the openiD.g words of paragraph (1), for "35(3)" there shall be sub
stituted "46(2) of the 1975 Act" and for "of the ,pensioner's family" 
there shall be substituted "in respect of whom the pensioner is entitled 
to child benefit"; 

, (b) in s-qb-paragraph (a) of paragraph (1), for the words from "a child' or 
children" where those words first occur down to "(increases of benefit 
for child dependants)" there shall be substituted "such child or 
children"; 

(c) in sub-paragraph (b)(ii) of paragraph (1), for "of his family" there 
shall be substituted "in respect of whom the pensioner is entitled to 

"ehild benefit"; , 
(d) in sub-paragraph (d) of paragraph (1), for "43(1)" there shall be sub

stituted "126 of the 1975 Act"; 
.. (e) in paragraph (2), for "section 35(3)" in both places where it occurs 

there shall be substituted "'the said section 46(2)" and for "of his 
family" there ·shall be substituted "in respect of whom he is entitled 
to child benefit". 

(5) In regulation 6 (contribution to maintenance of adult dependant}
(a) in paragraph (1)-

(i) for "section 34(1) or 35(1)" where they occur the first time there 
shall be substituted "section 44(1) or 45(2) of the 1975 Act" and 
where they occur the second time there shall be substituted "the 
said section 44(1) or 45(2)";, 

(ii) for "having the care of a child of the beneficiary's family" there 
shall be substituted "who has the care of a 'child or children in 
respect of whom the beneficiary is entitled to child benefit"; 

(b) in paragraph (2), for "34(1)" there sh~ll be substituted "44(1) of the 
'1975 Act" and' for "34(2)" there shall be substituted "44(2) of the 
1975 Act"; 

(c) in 'paragraph (3), for "34(l)(b)" there shall be substituted "44(I)(b) 
of the 1975 Act". 

(6) In :regulation 8 (contribution towards cost of providing for child}---
'(a) in paragraph (1), for the words from "Where, apart from section 33(1)" 

down to "for the purposes of section 33(1)", there shall be substituted 
the following: 
"Where, apart from section 43(1) of the 1975 Act, a person is 

entitled to receive, in respect of a particular child, payment under the 
1975 Act of an ami)unt by way of a child's speCial allowance (section 
31), or a guardian'S allowance (section 38) or of an increase under any 
of, the 'provisions of section 41 of any benefit for any period, and 
neither of the cond~tions set out in section 43(1), tbat ,is to say- , 

(a) that the beneficiary would be treated for the purposes of the Child 
Benefit Order as having the child living with him; o:r 

(b) that the requisite contributions are being made to the ,cost of 
providing for the child, 
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is satisfied, that person shall neverthelesS for the purposes of the said 
section 43(1)"; 
(b) for paragraph (2), there shall be substituted the following paragraph: 

"(2) Where, for the purposes of section 41 of the 1975 Act, a 
beneficiary, being a man, is entitled to an increase or allowance under 
the said section 41 in respect of both a child regarded for the purposes 
of the Child Benefit Order as living with him and a child who is not 
to' be so regarded but who is the elder or eldest child, he shall be 
deemed for the purposes of section 43(1) of the 1975 Act to be making 
the requisite contribution to the cost of providing for such elder or 
eldest child if he contributes at a rate not less than the lowest rate at 
which the particular allmyance or increase becomes payable in ,his case.". 

(7) In regulation 10 (allocation of contributions for wife or children)
(a) in paragraph (1), "32(3)" shall be omitted and for "section 29(c)(i)", 

"33(1)(b)", "34(1)(a)(ii)" and "35(1)(b)" there shall be substituted 
"sections 31(cXi) of the 1975 Act", "43(1)(b) of the 1975 Act", 
44(1)(a)(ii) of the 1975 Act" and "45(2)(b) of the 1975 Act" respectively; 

(p) in paragraph (2), for the words from "the child or children" down to 
the end of the paragraph there shall be substituted "the wife is entitled 
to child benefit in respect of the child or children"; 

(c) for paragraph (3), there shall ,be substituted the following paragraph: 
"(3) Except for the purposes of section 31(c)(i) 'of the' 1975 Act 

(child's special allowance) the children to whom this regulation refers 
are any children in respect of whom, in the period for which the sum in 
question is paid by the person, that person is entitled to child' benefit, 
or could have been treated as if he, were so entitled by virtue of 
regulations, had he contributed to the cost. of providing for the child at 
a sufficient we.ekly rate."; 
(d) in paragraph (4), for "29(cXi)" and "29(b)" there shall be substituted 

"31(c)(i) of the 1975 Act" and "31(b) of the 1975 Act" respectively. 

(8) In regulation 14 (set-off of benefit against earlier payment of depen
dency benefit) for "of the family, or" there shall be substituted "in respect 
of whom the payee is entitled to child benefit, or as being". 

(9) In paragraph (1) of regulation 15 (disqualifications to be disregarded 
for certain purposes) the words from "so however that" to the end of the 
paragraph shall be omitted. 

Amendment. of the Soci'Ol. Security (Child's Special Allowance) Regulations 
(Northern Ireland) 1975 
6.--(1) The Social Security (Child's Special Allowance) Regulations 

(Northern Ireland) 1975(1), shall be amended in accordance with the follow
ing provisions of this regulation. 

(2) In regulation 1 (citation, commencement and interpretation) after 
paragraph (1) there shall be inserted the following paragraph: 

"CIA) In these regulations the expression 'child benefit' means benefit 
under Part II of the Child Benefit (Northern Ireland) Order 1975(m).". 

(3) Mter regulation 3 there shall be added the following regulation: 

(I) S.R. 1975 No. 78 (I, p. 470) 
(m) S.l. 1975/1504 (N.I. 16) 
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"Prescribed circumstances for purposes of section 31(b)(ii) of the Social 
Security (Northern Ireland) Act 1975 
4. The condition specified in section 31(b)(ii) of the Social Security 

(Northern Ireland) Act 1975(n) (woman entitled to child benefit to be 
entitled to a child's special allowance if her marriage has been terminated 
by divorce and the husband of that marriage was, in such circumstances 
as may be prescribed, entitled to child benefit in respect of a child 
immediately before his death) shall be regarded as satisfied where the 
child in question is a child of the marriage which was terminated by 
divorce; and in respect of any such child for whom child benefit would 
have been paya:ble to the husband but for the fact that the child was not 
then in Northern Ireland, the huslband shall be treated as having been 
entitled to child benefit immediately before his death.". 

Amendment of the Social Security (Industrf.allnjuiies) (Benefit) Regulations 
, (Northern Ireland) 1976 

7.-(1) The Social Security (Industrial Injuries) (Benefit) Regulations 
(Northern Ireland) 1976(0), as amended (p), shall be further amended in 
accordance with the following provisions. 

(2), In regulation 1(2) (interpretation)-
(a) after the definition of "the Act", there shall be inserted the following 

definition: 
" 'the Child Benefit Order' means the Child Benefit (Northern Ireland) 

Order 1975(q)~"; , 
(b) after the definition of "the Workmen's Conip'ensation Acts", there 

shall be inserted the following definitions: 
"'child benefit' means benefit under Part II of the Child Benefit Order; 
'entitled to child benefit' includes treated as so entitled;"., 

(3) In regulation 3 and the cross-heading to that regulation (injurY 
benefit payable to persons who have not attained school-leaving age) for 
"school-leaving age" where those words occur there shall be substituted "the 
a~e of 16". 

(4) For regulation 16 (additional entitlement to higher permanent rate of 
widow's pension under section 67) there shall be substituted the following 
regulation: ' 

"16.-(1) The following provisions of this regulation shall apply in 
determining whether a woman is entitled to industrial death benefit at the 
higher permanent rate specified in paragraph 13(b) of Part V of Schedule 
4 to the Act by virtue of satisfying the requirement in section 68(2)(a) 
(higher weekly rate of industrial death benefit payable to, the widow of the 
deceased for a period for which she is entitled or treated as entitled to an 
allowance under section 70 (industrial death,benefit for children». 

(2) The widow of the deceased shall be treated as entitled to an 
allowance under the said section 70 for any period during which she is 
residing with a person under the age of 19 in respect of whom the 
deceased-

(a) at his death was entitled to child benefit; or 

~n) 1975 c. 15 
(0) S.R. 1976 No. 42 
(p) The relevant amending regulation is S.R. 1977 No.5!. 
(q) S.l. 1975/1504 (N.I. 16) 
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(b) at the time 9f his death could have been entitled to child benefit or 
treated as having been so entitled had. that person then been under 
the age of 16 or not absent from Northern ITeland; and, 

'where, at the expiration 'of such a period as a:for~said, the widow has 
attained the age of 40, she shall be treated as entitled to that allowance 
for any period thereafter.". 

(5) For regulation 23 (priority of titl~ to allowance' or allowances under 
section 70) there shall be substituted the following regulation: 

"23. Where in respect of the same death each of 2 or more persons 
satisfies the conditions of section 70 for the receipt of an allowance in 
respect of the same child, the person entitled to the allowance shall, as 
between such persons, be determined subject to the provisions of para
graph l(c) of Schedule 9 to the Act in accordance with the order of 
priority specified in Schedule 8 to these regulations.". 

(6) After regulat~on 23 the~e. shall be inserted the foll?wing regulations: 

"Circumstances in which higher rate of allowance under section 70(2) is 
payable to a person other than the widow of the deceased 
23A.-(I) For the purposes of section 70(2) (industrial death benefit 

at higher rate) for any period during which the conditions of paragraph 
(2) are satisfied, a person, not being the widow of the deceased person, 
who is entitled to an allowance in respect of a child under section 70(1) 
shall be entitled to that allowance at the higher rate referred to in the 
said section 70(2). 

(2) Th~ conditions referred to in paragraph (1) are-
(a) that the widow of the deceased is entitled to benefit under sections 

67 and 68 in respect of the death of the deceas~d person; and 
(b) that the said widow was, immediately before the period referred to 

in paragraph (1), entitled to the higher rate of allowance proyided 
for in section 70(2) in respect of the child; and 

(c) that the said widow J;J.as not ceased to . reside with the child. 

Circumstances in which a deceased person who was not entitled to child 
benefit is to be treated as having been so entitled for the purposes of 
section 70 or 73 
23B.--':'(l) A deceased. person shall be treated, for the purposes of 

section. 70 or 73 as having been' entitled to child benefit in respect of a 
child at hi~ death, or as .the case may b.e, throughout the period between 
the date of the relevant accident and, his death, if-

(a) that child was a legitimate son or daughter of the deceased and 
either the deceased or his spouse was living with the child or was 
contributing towards the cost of providing for the child at the 
appropriate rate or the deceased WOUld, but for the relevant injury 
or disease, have so contributed; or 

(b) the child was an illegitimate soli or daughter of the deceased and 
the deceased was either living with the child or was contributing 
towards the cost of providing for the child at the appropriate rate 
or would but for the relevant injury or disease have so contributed; 
or 

(c) the child, not being a son or d~ughter of th~ .deceased, was wholly 
. ot mainly maintained by the deceased or would, but for the 
relevant injury or disease, have been so maintained; or 



242 Social Security No. 73 

(d) the child, not being a son or daughter of the deceased, was living 
at the tim.e of the' deceased's death with the deceased's spouse or 
was being maintained by that spouse at the appropriate rate and 

,:',he or she 'was a thild who at the time of the death ofa person to 
, ,: whom the deceased's spouse had previously been married (and 

whose marriage to the deceased's spouse had been'terminated by 
. death). had, been living with or maintained at .the 'appropriate rate 

.. by that, person; or . '. ' 
(e) the child y.ras a posthumous legitimate child of the deceased. 

(2) The expression 'appropriate rate' in paragraph (1) means a weekly 
'rate not less than the rate which would have been payable as child benefit 
in respect of an only; elder or eldest child. . 

Circumstances in which a deceased person is to be treated as not having 
'. been entitled t9' child benefit for the purposes of section 68 or 70 

23~. Notwithstanding that he was at his death entitled to child benefit 
in .respect of a child. a d~eased person shall be treated, for the purposes 
of section 68 (rate of widow's industrial death. benefit) or section 70 
(industrial death benefit for children) as having been not so entitled if-

(a) that child .was not his son or daughter; and 
(b) neither of .the conditions set 'out in sub-pa:ragraph '(c) or (d) of the 

last foregoing regulation was fulfilled in relation to him; and 
(c) the child was not a step-child of the deceased. 

~. . , 

(:ircu;mstances in which a person is to be treated as if he. w~re entitled 
. to child benefit for the purpqses of section 70 ' 

23D.-(I) Any person to whom section 70 (industrial death b~nefit for 
children) applies shall, for the purposes of the said seotion .70, be treated 
as if he were entitled to child ben~fit in respect of, a child if the period in 
question is one throughout which- , , . 

(a) that person, or his spouse with whom he is residing, would have 
been entitled.to child benefit in respect of that child had the child 

.. been born rut the end of the week immediately preceding the w~ek 
in which birth occurred; or 

.. (b) that person satisfies the conditions for entitlement to child benefit 
with the exception only of a condition in Article 8(2) or Article 
lS(3)(b) or the Child Benefit Order (period for which claim to child 
benefit may be effective and condition relating to presence in 
Northern Ireland respectively) or regulations(r) made under the 
latter Article. 

(2) For the purpose of determining whether a person is entitled to 
industrial death benefit for a child under section 70, where in respect of a 
child the said benefit is payable to a person for a continuous period of 7 
days and would have been payable to that person for the immediately 
preceding 7 days had he been entitled to child benefit in respect of that 
child for an earlier week, he shall be treated as if he were 'entitled to child 
benefit for that· earlier week. 

(r) See reg1,lla.tion 5 ,of the Chl,ld Benefit (Residence and !Persons Abroad) Regulations 
(Northern Ireland) 1976 (S.R. 1976. No. 227) as amended by regulation 4(2) of the 
Child Benefit (Miscellaneolll! Minor Amenam~ts) Regulations ~Northe.rn Ireland) 
1976 (S.R. 1976 No. 329). 
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(3) The expression 'earlier week'.in paragraph (2) means' the week 
immediately preceding the first week for which the person referred to in 
that paragraph was entitled to child :benefit in resped of the child. referred 
to in that paragraph. . 

(4) For the purposes of paragraph (1) the word 'week'has th~ mea~ng 
assigned to it by Arti~le 2(2) of .the Child Benefit Order. 

. ,', 

Circumstances in which a person entitled to child benefit is to be treated 
as if he were not so entitled . 
23E. For the purposes of section 70 (industrial death benefit for 

children) a person who is entitled to child benefit in respect of a child . 
. shall be treated as if he were not so entitled for any day following the day 
on which that child died.". 

(7) Regulation .26 (increase of benefit for female person having care of 
child) shall be amende,d in accordance with the following .provisions of this 
paragraph: 

(a) in the lead-in to regulation 26, and in paragraphs, (2) and (3) of that 
regulation for "child or children of the beneficiary's family" there 
shall be substituted "child or children in respect of whom the bene
ficiary is entitled to child benefit"; 

(b) in paragraph (5) "of ,his family or a child treated as such for the 
purposes of section 64 (increase of benefit in' respect of children)" 
shall be omitted. . 

(8) For regulation 29 (contribution towards cost· of providing for child) 
there shall be substituted the following regulation: . 

"29.-(1) Where, apart from secti~ns 65(1) and 70(4), a person is 
entitled to receive an increase of benefit or allowance under section 64 or 
70 for any period in respect of a par.ticular child and neither of the con
ditions set out in the following paragraph of this regulation is satisfied, 
that person shall nevertheless for the purposes of the said sections 65(1) 
and 70(4) b~4eemed ,as respects that period to be making the contributions 
so required at a weekly' rate not less than that r-equired by 'the said section 
65(1) if-:-

'(a) he giyes an undertaking in writing to make such contributions, and 
(b) on receiving the amount of the allowance or increase in question, 

he in fact makes such contributions. 
. . 

(2) The conditions referred to in paragraph (1) are-
(a) the person would be treated for the purposes of the Child Benefit 

Order as having the child living with him; or 
(b) contributions are beillg made to the cost of providing for the chilcJ 

at a rate equal to the amount of the relevant increase of benefit. 

(3) Where, in respect of any period, the person referred to in' this 
regulation fails to make the contributions which he has undertaken to 
make in accordance with the first paragr~ph of this regulation, the decision 
awarding the allowance or increase in question for that period in respect 
of the child shan be revised. 

(4) Where, for the purposes of section 64(1), a beneficiary being a man, 
is· entitled to an increase under the said section 64(1) in respect of both a 
child regarded for the purposes of the Child Benefit Order as living with 
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hiln 'and a child who is not to be so regarded but who is the elder or 
eldest child. he shall be deemed for the purposes of section 65(1)(b} to be 
making the requisite contribution to the cost of providing for such elder or 
eldest child if he contributes at a rate not less than the lowest rate at which 

, the ,particular increase b~omes payable in his case.": . . 

(9) In regulation 31 (allocation of contributions -for wife or children) there 
shall be made the following amendments: 

(a) in regulation 31(1) "64(4)" shall be omitted; 
(b) for paragraph (2) of regulation 31 there s4all be substituted the follow-

ing paragraph: ' 
"(2) The children to whom this regulation refers are allY children 

in respect of whom. in the period for which the sum in question is paid 
by ,the person. that person is entitled to' child benefit or could have 
been treated as 'so entitled by virtue of regulations made for the 
purposes ·of the above-mentioned sections had he contributed to the 
cost of providing for the child at a sufficient weekly tate}';' , 

(e) in paragraph (3) of regula.tion 31, for all the words folloWing "unless in 
, either case" there shall be substituted "the wife is entitled to child 

·benefit in respect of the child or children". .. 

(10) In paragraph 3(b) of Schedule 8 (order of priority of :tltleto allow
ap,ces under section 70) for "o.f the deceased's family" there shall be sub
stituted ,"in respect of whom the deceased was entitled tq child :l)enefit" .. . "', .'. 

Amefldment of the National Insurance (Industrial Injuries) (Prescribed 
Diseases) Regulations (Northern Ireland) 1960 ' .. ' 
S. In regulation 16(1) of the National Insurance .(Indu,strial Injuries) (pre

scribed Diseases) Regulations (Northern Irelan4) 196Q(s),. as amended(t). for 
"a child or children of the deceased's family" there shall be stibstituted "a 
child orchil~ren in respect of whom the deceased was entitled to child benefit 
under Part II of the Child Benefit (Northern Ireland) Order 1975(0)". 

Amendment of the Social security (Guardian's Allowances) llegulations 
(Northern Ireland) 1975 . 
9.-(1) The .Social Secu,ri~y (Guardian's Allowances) Regulations. (Nor

thern Ireland) 1975(v) shall be amended in accordance with the following 
proVisions of this regula-tion. ' ' " 

(2) In regulation 5 (children whose surviving parents are ui prison or legal 
custody) paragraph (5) and sub-paragraph (b) of paragraph (7) shall be 
omitted. 

(3) In regulation 6 (residence condition) for paragraphs (1) and (2) there 
shall be substituted the following paragraphs: 

"6.-(1) For the purposes of section 38(3) of the Act (no entitlement 
to guardian~s allowance in respect of a child unless the prescribed con
ditions are satisfied) the prescribed conditions are that-

(a) one at least of the child's parents was born in the United Kingdom; 
oc ' 

(i;) S.R. & 0; (N.I) 1%0 No. 209 (p. 731) . . 
(t) There is no amendment relevant to the subject·matte.r ·of these regulations; 
(u) S.l. 1975/1504 (N.I .. 16) . 
,(v) S.R. 1975 No. 98 (I, p. 588) 
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(b) at the date of death of the parent (or other person) whose death 
gives rise to the claim for guardian's allowance, one at least of the 
child's parents had been present in Nor.thern Ireland for at least 52 
weeks in the aggregate out of any period of 2 years after attaining 
age 16. " 

(2) For the purposes of paragraph (l)(b) notwithstanding that on any 
day a person was absent from Northern Ireland he shall be treated as 
though he had been present in Northern Ireland if his absence was by 
reason only of the fact that on that day-

(a) he was abroad in his capacity as-
(i) a serving member of the forces within the meaning of the 

definition of 'serving member of the forces' in regulation 1(2) of 
Social Security (Contributions) Regulations 1975(w), as 
amended(x), or 

(ii) an airman or mariner within the meaning of regulation 72 and 
regulation 77 respectively of those Regulations; or 

(b) he was in prescribed employment "within the meaning of regulation 
76 of those Regulations in connection with continenta:l shelf 
operations." . 

(4) After regulation 6 there shall be inserted the following regulation: 

"Prescribed manner" of making an election under section 38 of the Act 
" 6A. An election under section 38(5) of the Act (payment of a 

guardian's allowance to either husband or wife unless she elects in the 
prescribed manner that payment is not to be made to him) shall be made 
by giving notice in writing to the Department on a form approved by the 
Department or in such other manner, being in writing, as it may accept as 
sufficient in the circumstances of any particular case or class of cases.". 

Amendment of the Social Security (Overlapping Benefits) Regulations 
(Northern Ireland) 1975 
10.-(1) The Social Security (Overlapping Benefits) Regulations (Northern 

Ireland) 1975(y), as amended(z), shall be further amended in accordance with 
the following provisions of this regulation. 

(2) In regulation 2(1) (interpretation) after the definition of "the Act" 
there shall be inserted the following definitions: 

"'the Child Benefit Order' means the Child Benefit (Northern Ireland) 
Order 1975(a); 

'child benefit' means benefit under Part II of the Child Benefit Order;". 

(3) In regulation 6 (adjustment of dependency benefit in respect of a child 
where other dependency benefit is payable for that child)-

(a) in" paragraph (I), after "allowance" there shall be inserted "or is a 
guardian's allowance under section 38, the other dependency benefit 
not being benefit under either the said section 38 or 70,"; 

(w) S.I. 1975/492 (1975 I, p. 1516) 
(x) The relevant amending instrriments "are S.I. 1975/1855, 1976/1, 507 (1975 III, 

p. 6983; 1976 I, ,p. 1; p. 1480). 
(y) S.R. 1975 No. 94 (I, p. 561) 
(z) The relevant amending regulations are S.R. 1975 No. 202 (II, p."1036) and S.R. 1976 

No. 321. 
(a) S.I. 1975/1504 (N.I. 16) 
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(b) in paragraph (4)"":"" 
(i) after "allowance"; there shall be inserted "or is a guardian's 

allowance" , 
(ii) after "other" there shall be inserted "dependency", 

(iii) after "death benefit" where it last occurs there shall be inserted "or. 
as the case may be, guardian's allowance". 

(4) After the said regulation 6 there shall be inserted . .the following 
regulation.: 

"Adjustment of dependency benefit in respect of a child where increase in 
the weekly rate of child benefit is payable for that child 
6A.-(1) Subject to paragraph (2). for any period for which child 

benefit is payable at an increased- rate by virtue of regulation 2(2) of the 
Child Benefit and Social Security (Fixing and Adjustment of Rates) Regu
lations (Northern lreland) 1976(b) and for the same period in respect of 
the same child any benefit or allowance or an increase of a benefit or 
allowance under the Act or any allowances under the Industrial Injuries 
and Diseases (Northern Ireland Old Cases) Act 1975(c) would', but for this 
regulation, be payable toa beneficiary at the nite appli~able in the case 
of an only, elder or eldest child. the weekly rate of such benefit or allow
ance or of any increase thereof shall be reduced by the amount of. the 
increase payable by virtue of the said regulation 2(2). 

(2) Paragraph (1) shall not. apply. where the beneficiary satisfies the 
requisite contribution conditions for the purposes of sections 43(1) and 
65(1) of the Act by virtue only of regulation 5(4) of the Social Security 
Be.11efit (Dependency) Regulations (Northern Ireland) 1977(d) (circum
stances in which a person is entitled in respect of a cI:rild not living with 
him to an increase of benefit or allowance at the weekly ra~e appropriate 
to an only. elder or eldest child notwithstanding that he is not contributing 
to the cost of providing for that child at a week1y rate not less thiID th~t 
of the increase of benefit).". . ' 

(5) For regulation 12 there shall be substituted the following regulation: 

"Priority between persons entitled to increase of benefi~ 
12.-(1) Subject to paragraphs (5) and (6). the following provisions 

shall apply for the purpose of determining priority as between two persons 
entitled to an increase of benefit under the Act in respect of a third 
person. 

(2) Where. but for the provisions of this paragraph. a man and his wife 
would both be entitled to an increase of retirement pension '~being an 
increase of a Category A or Category C pension in his ca~e and a Category 
B or Category C pension in hers) in respect of one child only ('the 
increase') or in respect of different children at· the rate applicable in the 

. case of an only~ elder or eldest child ('increase at the higher rate') that 
man shall, and his wife shall not, be entitled to the increase or, as the case 
may be. to any increase at the higher rate; and he shall be treated as so 
entitled during any period for which he would be entitled but for the 
operation of any provision of the Act, with the exception of section 82(5)(b) 
(disquaJi1,ication while· undergoing imprisonment or detention) disqualify
ing him for receipt of benefit. 

(b) S.R. 1976 No. 223 
(c) 1975 c. 17 
(d) S.R. 1977 No. 74 
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.(3) Subject to paragraphs (5) and (6), where; but for the provisions of 
this paragraph, more than one person would be entitled to an increase of 
benefit in respect of the same child for the same period-

(a) in a case where one of those persons has been awarded child benefit 
in respect of a child for that period, that one of them shall be 
entitled to the said increase; 

(b) in a case where sub-paragraph (a) above does not apply but where 
the child is livfug with one and no other of those persons for that 

. period, that ·one of them with whom the child is living shall be 
entitled to the said increase; 

(c) in a case where neither sub-paragraph (a) nor sub-paragraph (b) 
above applies but where one of those persons is a parent of the 
child, that one of them shall be entitled to the said increase. 

(4) Subject to paragraphs (5) and (6), where, but for the provisions of 
this paragraph, more than one person would be entitled to an increase of 
benefit in respect of an adult dependant for the same period-

(a) in a case where one of those persons is the spouse of the adult 
dependant that one of them shall be entitled to the said increase; 

(b) in a case where sub-paragraph (a) above does not apply that one of 
them with whom the adult dependant is residing shall be entitled 
to the said increase. . 

(5) Nothing in paragraphs (3) and (4) shall prevent a written notice 
signed by one or, as the case may be, a majority of the said persons 
designating another of them as the person to be entitled to . the increase, 
being sent to the Department; so however that such notice shall not be 
effective to confer entitlement to an increase in respect of any period for 
which such increase has already been paid to someone other than the 
person so designated. 

(6) Nothing ~n paragraphs (3) and (4) shall prevent a person who, in 
accordance with any of those paragraphs, is not entitled to an increase 
from being paid an amount equivalent to the amount, if any, by which 
the increase which would otherwise have been paid to such person exceeds 
the increase payable to the person entitled by virtue of any of the said 
paragraphs.". 

Amendment of the Social Security (Hospital In-Patients) Regulations 
(Northern Ireland) 1975 
11.-(1) The Social Security (Hospital In-Patients) Regulations (Northern 

Ireland) 1975(e), as amended(f), shall be further amended in accordance with 
the following provisions of this regulation. . 

(2) In regulation 11 (adjustment of dependency benefit after 52 weeks in 
hospital) for "beneficiary's family" in paragraphs (2)(iii) and (5)(b)(i). there 
shall be substituted "beneficiary". 

(3) In regulation 19 (treatment of age addition) there shall be omitted "in 
his or her family". 

(4) In paragraph (e) (iii) of Schedule 1, there shall be omitted "in his or 
her family". . 

(e) S.R. 1975 No. 109 (1, p. 694). . 
(f) There is no amendment relevant to the subject matter of these regulations · 
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Amendment of the Social Security (Claims and Payments) Regulations 
(Northern Ireland) 1975 
12. In the Social Security (Claims and Payments) Regulations (Northern 

Ireland) 1975(g), as amended(h), iri regulation 7 (information to be given 
when making a claim for benefit) there shall be made the following amend
ments-

(a) in paragraph (2), for "the child is or may be treated as included in 
that person's family" there .shall be substituted "that person is entitled 
or may be treated by regulation.s as if he were entitled to child benefit 
in respect of that child"; 

(b) in paragraph (4)(a), for "the child was' a child of the family of that 
person", there shall be substituted "that person was entitled to child 
benefit in respect of the child"; . 

(c) after paragraph (4) there shali be inserted the following' paragraph
"(5) In this regulation, the expression 'child benefit' means benefit 

under Part II of the Child Benefit (Northern Ireland) Order 1975(i).". 

Amendment of the Social Security Benefit (Persons Abroad) Regulations 
(Northern 1reland) 1975 . 
13.-(1) The Social Security Benefit (persons Abroad) Regulations 

(Northern Ireland) 1975(j), as amended(k), shall be further amended in accord
ance with the following provisions of this regulation. 

(2) In paragraph (2) of regulation 1 (interpretation)-
(a) after the definition of "the Act" there shall be inserted the following 

definition-
" 'the Child Benefit Order' means the Child Benefit (Northern Ireland) 

Order 1975(1);";. 
(b) after the definition. of "the Contributions Regulations" there shall be 

added the following definitions-
" 'child benefit' mean.s benefit under 'Part II of the Child Benefit Order; 

'entitled to child benefit' includes treated as so entitled;". 

(3) In regulation 5 (application of disqualification in respect of up-rating 
of benefit)-

(a) in paragraph (3), after sub-paragraph (e) there shall be added the 
following sub-paragraph-

"(f) any additional guardian's allowance in respect of a child if he were 
entitled to tllat allowance in respect of that child before' the 
appointed date.". . 

(b) paragraph (4) shall be omitted. 

(4) In regulation 7(1)(i) (modification of the Act in relation to death 
grant) there shall be substituted for the wordS from "child of the family" down 
to the end of the sub-paragraph" 'entitled to child benefit' or 'entitled at that 
person's death. to child benefit' contained in section 32(2) shall be deemed to 
incJude cases where chil(;l benefit would have been payable but for the pro
visions of Article 15(2)(a) of the Child Benefit Order (subject to regulations, 

(g) S.R. 1975 No. 104 (1, p. 64i) 
(h) There is no amendment relevant to the subject matter of these regulations. 
(i) S.I. 1975/1504 (N.I. 16) 
(j) S.R. 1975 No. 103 (1, p. 632) 
(k) There is no amendment relevant to the subject matter of these regul!itioris. 
(I) S.l. 1975/1504 (N.I. 16) 
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benefit not to be payable in respect or a child for any week unless· that child is 
in Northern Ireland in that week); or". 

(5) After regulation 12 there shall be inserted the following regulation: 

"Modification of the Act in relation to title to benefit for beneficiary's 
child dependants 
12A.-(I) By reason only of the fact that he is not entitled to child 

benefit in respect of a child, a person shall not be disentitled from receiv
ing a benefit or an allowance or an increase of a benefit or an allowance 
under the Act in respect of a child (hereafter in this regulation referred 
to as 'child dependency benefit') in respect of that child for any period 
during which he and the child are, or the child is, absent from Northern 
Ireland in a country in circumstances in which he would, in pursuance of 
any agreement with the g0'vernment of a country outside the United King
dom,be entitled to receive child dependency benefit in respect 0'f the child 
were he entitled t0' child benefit in respect of the child if-

(a) he would, or could, had he made an appropriate claim, have been 
entitled to child benefit in respect of the child had all the require
ments of Article 15(2) and (3) of the Child Benefit Order (require
ments as to presence in Northern Ireland) been satisfied; and 

(b) in a case where he would not be treated for the purposes of the 
Child Benefit Order as having the child living with him, he is con
tributing to the cost of providing for the child, in addition to any 
contribution he may be required to make under the Act, at a weekly 
rate not less than that of the child benefit which would be payable 
to him in respect of the child were child benefit so payable to him; 
and 

(c) no other person is entitled to child benefit in respect of the child. 

(2) For any period during which a person who is absent from Northern 
Ireland would satisfy the requirements of paragraph (1) in relation to a 
child but for the fact that that child is present in Northern Ireland, that 
child shall, for the purposes of that paragraph, be treated as being present 
in the country in which that person is. 

(3) By reason only of the fact that he is not entitled to child benefit 
in respect of a child, a person shall not be disentitled from receiving child 
dependency benefit in respect of that child for any period during which 
he or the child is, or both of them are, absent from Northern Ireland in 
circumstances in which, otherwise than in pursuance of such an agreement 
as is referred to in paragraph (1) or of regulations made under section 133 
of the Act (co-ordination with Great Britain) were he entitled to child 
benefit in respect of the child he would be entitled to receive child 
dependency benefit in respect of the child if-

(a) he would, or could had he made an appropriate claim, have been 
entitled to child benefit in respect of the child had all the require
ments of Article 15(2) and (3) of the Child Benefit Order (require
ments as to presence in Northern Ireland) been satisfied; and 

(b) in a case where he would not be treated for the purposes of the 
Child Benefit Order as having the child living with him, he is con
tributing to the cost of providing for the child, in addition to any 
contribution he may be required to make under the Act, at a weekly 
rate not less than that of the child benefit which would be payable 
to him in respect of the child were child benefit so payable to him; 
and 
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(c) he establishes that any absence from Northern Ireland of himself 
or the child was. when it began. intended to be temporary and has 
throughout continued to be temporary; and 

(d) no other person is entitled to child benefit in respect of the child. 
(4) For the purpose of paragraph '(1). such a person or child as is there 

referred to may be treated as being absent from Northern Ireland notwith
, standing that he has not previously been present in Northern Ireland; and 
for the purposes of paragraph (3). a child Iborn during the absence from 
Northern Ireland of his mother shall. if she was pregnant of that child at 
a time when She was present in Northern Ireland. be treated as having 

,been present in: Northern Ireland on the date on which his mother was 
last present in Northern Ireland before the child was born. 

(S) Where a person-
(a) immediately before returning to Northern Ireland was entitled to 

receive child dependency benefit in respect of a child; and 
(b) would on his return to Northern Ireland have continued to be 

entitled to receive child dependency benefit in respect of that child 
were he entitleq to child benefit in respect of the child he shall not 
be disentitled from receiving child dependency benefit in respect of 
the child by reason orily of the fact that he is not entitled to child 
benefit in respect of the child if-
(i) he would. or could had he made an appropriate claim. have 

been entitled to child benefit in respect of the child had all the 
requirements of Article 15(2) and (3) of the Child Benefit Order 
(requirements as to presence in Northern Ireland) been satisfied; 
and 

(ii) in a case where he would not be treated for the purposes of the 
Child Benefit Order as having the child living with him. he is 
contributing to the cost of providing for the child. in addition 
to any contribution he may be required to make under the Act, 
at a weekly rate npt less than that of the child benefit which 
would be paYaJble to him in respect of the child were child 
benefit so paywble to him; and 

(iii) ,no other person is entitled to child benefit in respect of the child . 
.(6) Where a person who was absent from Northern Ireland immediately 

bef<;>re 4th April 1977 (the date on which child benefit first becomes pay
able) or a subsequent date on which the rate or any of the rates of child 
benefit is or are increased-

(a) is entitled to receive child dependency benefit in respect of a child 
for a continuous period beginning before and continuing after that 
date;, and 

(b) no other person is entitled to child benefit in respect of that child 
for that period. 

any provision made pursuant to Article 19(1) or (4) of the Child Benefit 
Order whereby. having regard to the introduction of child benefit or to 
an increase in the rate or any of the rates of child benefit. the weekly rate 
of child dependency benefit payable in respect of that child would be sub
ject to a reduction shall not have effect so as (by reason orily of that 
reduction) to reduce the total weekly rate of benefit (including benefit (if 
any) which is not child dependency benefit payable in respect of that child) 
payable to that person below the total weekly rate of such benefit payable 
to him immediately before that date.... . 
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Amendment 91 the Soc~al SecU1:ity (Attendance Allowance) Regulations .. 
(Northern Ireland) 1975 . 
14.-(1) The Social Security (Attendance Allowance) Regulations 

(Northern Ireland) 1975(m) shall be amended in accordance with the follow
ing provisions of this .regulation. 

(2) In regulation 2 (entitlement conditions relating to' residence and 
presence in Northern Ireland) in paragraph (1)(f), for the words from "emolu
ments to which regulation" down to "income tax) applies," there shall be sub
stituted "earnings or other emoluments to which regulation 8 of the Child 
Benefit (General) Regulations (Northern Ireland) 1976(0), as amended(o), 
(persons exempt from tax) applies," and for paragraph (2) there shall be sub
stituted the following paragraph: 

"(2) For the purposes of paragraph (1)(b) and (c) notwithstanding that 
on any day ~ person is absent from Northern Ireland he shall be treated 
as though he were present in Northern Ireland if his absence is by reason 
only of the fact that on that day- . 

(a) he is abroad in his capacityas-
(i) a serving member of the forces within the meaning of the defini

tion of 'serving member of the forces' in regulation 1(2) of the 
Social Security (Contributions) Regulations 1975(p), as 
amended( q), or 

(ii) an airman or mariner within the meaning of regulation 72 and 
regulation 77 respectively of those Regulations; or 

(b) he is in prescribed employment within the meaning of regulation 
76 of those Regulations in. connection with continental shelf opera
tions; or 

(c) he is living wjth a person mentioned in sub-paragraph (a) (i) and is 
the spouse, son, daughter, father, father-in-law, mother or mother
in-law of that person; or 

(d) his absence from Northern Ireland is, and when it began was, for 
a temporary purpose and has not lasted for a continuous period 
exceeding 26 weeks; or 

(e) his absence from Northern Ireland is temporary and for the specific 
purpose of his being treated for incapacity, or a disabling condition, 
which commenced before he left Northern Ireland, during such 
period as is reasonable in all the circumstances of the case." ... 

(3) In regulation 7 (children in hospital and certain other accommodation) 
the words from "so however that" to the end of paragraph (1)(a) shall be 
omitted and for head (ii) of paragraph (1)(a) there shall be substituted the 
following: 

"(ii) where child benefit under the Child Benefit (Northern Ireland) 
Order 1975(r) is payable in respect of the child to that person, any 
contribution necessary for the purpose of satisfying the require
ment in Article 5(1)(b) of that Order; and". 

(m) S.R. 1975 No. 102 (I, p. 620) 
(n) S.R. 1976 No. 226 
(0) There is no amendment relevant to the subject matter of these regulations 
(I» S.1. 1975/492 (1975 I, p. 1516) 
(q) The relevant amending instruments are S.1. 1975/1855; 1976/1, 5()7 (1975 III, p. 6983; 

1976 I, p. 1, p. 1480) . 
(r) S.1. 1975/1504 (N.1. 16) 
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Amendment of the Social Security (Non-Contributory Invalidity Pension) 
Regulations (Northern Ireland) 1975 
15. In the Social Security (Non-Contributory Invalidity Pension) Regula

tions (Northern Ireland) 1975(s), as amended(t), for paragraph (2) of regula. 
tion 3 (conditions relating to residence and presence) there shall be substituted 
the following paragraph: 

"(2) For the purposes of paragraph (l)(a) or (b) of this regulation not
withstanding that on any day a person is absent from Northern Ireland 
he shall be treated as though he were present in Northern Ireland if his 
absence is by reason only of the fact that·on that day~ 

(a) he is abroad in his capacity as-
(i) a serving member of the forces within the meaning of the defini

tion of 'serving member of the forces' in regulation 1(2) of the 
Social Security (Contributions) Regulations 1975(u), as 
amended(v), or 

(ii) an airman or mariner within the meaning of regulation 72 and 
regulation 77 respectively of those Regulations; or 

(b) he is in prescribed employment within the meaning of regulation 
76 of those Regulations in connection with continental shelf 
operations; or 

(c) he is living with a person mentioned in sub-paragraph (a)(i) and 1s 
the spouse, son, daughter, father, father-in-law, mother or mother
in-law of that person.". 

Amendment of the Social Security (Mobility Allowance) Regulations 
(Northern Ireland) 1975 
16.-(1) The Social Security (Mobility Allowance) Regulations (Northern 

Ireland) 1975(w) shall be amended in accordance with the following provisions 
of this regulation. 

(2) In regulation 2 (entitlement conditions as to residence and presence 
in Northern Ireland) for paragraph (3) there shall be substituted the following 
paragraph: 

"(3) For the purposes of paragraph (l)(b) and (c) notwithstanding that 
on any day a person is absent from Northern IrelaI!.d heshaU be treated 
as though he were present in Northern Ireland if his absence is by reason 
only of the fact that on that day-

(a) he is abroad in his capacity as-· 
(i) a serving member of the forces within the meaning of the defini

tion of 'serving member of the forces' in regulation 1(2) of the 
Social Security (Contributions) Regulations 1975(x), as 
amended(y), or 

(ii) an airman or mariner within .the meaning of regulation 72 and 
regulation 77 respectively of those Regulations; or 

(s) S.R. 1975 No. 202 (II, p. 1036) . 
(t) There is no amendment relevant to the subject matter of these regulations. 
(u) S.l. 1975/492 (1975 I, p. 1516) 
(v) The relevant amending instruments are S.l. 1975/1855; 1976/1,507 (1975 III, p. 6983; 

1976; I, p. 1, p. 1480). . 
·(w) S.R. 1975 No. 280 (II, p. 1352) 
(x) S.I. 1975/492 (1975 I, p. 1516) 
(y) The relevant amending instruments are S.L 1975/1855; 1976/1, 507(1975 III, p. 6983; 

1976 I, p. 1, p. 1480). 
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(b) he is in prescribed employment within the meaning of regulation 
76 of those Regulations in connection with continental shelf opera
tions; or 

(c) he is living with a person mentioned in sub-paragraph (a)(i) and is 
the spouse, son, daughter, father, father-in-law, mother or mother
in-law of that person; or 

(d) his absence from Northern Ireland is, and when it began was, for 
a temporary purpose and has not lasted for a continuous period 
exceeding 26 weeks; or 

(e) his absence from Northern Ireland is temporary and for the specific 
purpose of his being treated for incapacity, or a disabling condition, 
which commenced before he left Northern Ireland, during such 
period as is reasonable in all the circumstances of the case.". 

(3) In regulation 20 (children) for sub-paragraph (b) of paragraph (4) 
there shall be substituted the following sub-paragraph: 

"(b) during which the child is absent by reason only of the fact that he is 
receiving full-time education at a school; or". 

Amendment of the Social Security (Invalid Care Allowance). Regulations 
(Northern Ireland) 1976 
17.-(1) The Social Security (Invalid Care Allowance) Regulations 

(Northern Ireland) 1976(z) shall be amended in accordance with the following 
provisions of this regulation. 

(2) In regulation 9 (conditions relating to residence and presence in 
Northern Ireland) for paragraph (3) there shall be substituted the following 
paragraph: 

"(3) For the purposes of paragraph (l)(b) and (c) of this regulation not
withstanding that on any day a person is absent from Northern Ireland he 
shall be treated as though he were present in Northern Ireland if his 
absence is by reason only of the fact that on that day-

(a) he is abroad in his capacity as-
(i) a serving member of the forces within the meaning of the defini

tion of 'serving member of the forces' in regulation 1(2) of the 
Social Security (Contributions) Regulations 1975(a), as 
amended(b), or 

(ii) an airman or mariner within the meaning of regulation 72 and 
r~gulation 77 respectively of those RegUlations; or 

(b) he is in prescribed employment within the meaning of regulation 
76 of those Regulations in connection with continental shelf opera
tions; or 

(c) he is living with a person mentioned in sub-paragraph (a)(i) and is 
the spouse, son, daughter, father, father-in-law, mother or mother
in-law of that person.". 

(3) For regulation 12 there shall be substituted the following regulation: 

(z) S.R. 1976 No .. 99 
(a) S.I. 1975/492 (1975 I, p. 1516) 
(b) The relevant amending instruments are S.l. 1975/1855; 1976/1, 507 (1975 III, p. 6983: 

1976, I, p. 1, p. 1480). . 
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"Increase .of invalid care allowance for child dependants 
12.-(1) For the purposes of increases of invalid care allowance for 

child dependants under section 49 of the Act, the prescribed circumstances 
in which a beneficiary is entitled to such an increase for any period shall 
be as set out in the following paragraphs of this regulation. 

(2) The weekly rate of an invalid. care allowance for any period for 
which the benefiCiary is entitled to child benefit in respect of a child or 
children shall be increased in respect of that child, or each respectively of 
those children, by the appropriate amount specified in relation to that 
allowance in column (2) of Part IV of Schedule 4 to the Act 

(3) Where a person is entitled to receive payment of au amount by way 
of an increase of an invalid care allowance under paragraph (2) of this 
regulation, that increase shall not be payable unless one of the following 
conditions is satisfied- . 

(a) that the beneficiary would be treated for the. purposes of the Child 
Benefit (Northern Ireland) Order 1975(c) as having the child living 
with him; or 

(b) that. th~ requisite contributions are being made to the cost of pro-
. viding for the ·child. . . . 

(4) The condition specified in paragraph (3)(b) above is to be treated as 
satisfied if, but only if-

(a) such contributions are being made at a weekly rate not "less than 
.. the amount referred to in paragraph (2) of this regulation-

(i) by the beneficiary, or 
(ii) where the beneficiary is one of two spouses residing together, 

by them together; and 
(b) the contributions are over an,d above those required for the pur

pose of satisfying paragraph (1)(b) of Article 5 of the Child Benefit 
(Northern Ireland) Order 1975. 

(5) Any suin or sums paid by a person by way 'of contribution towards 
the cost of providing for two or more children being children in respect of 

. ~hom, in the period for which the sum: in question is paid by the person, 
he is entitled to child benefit shall be treated as such contributions, of such 
respective amounts equal in the aggregate to the said SUIll or sums, in 
respect of. those children so as to secure as large a paY:tnent as possible 
by way of invalid care allowance in respect of them.". . 

. (4) In regulation 13 (increase of invalid care allowance for adult depend. 
ants), in paragraph (2)- . 

(a) for "column (4)" there shall be substituted "column (3)"; 
(b) for "of the beneficiary's fa~ily within the meaning of regulation 12 

of these regu1ations" there shall be substituted "in respect of whom 
the beneficiary is entitled to child benefit"; 

(c) for 'fa child or children of his family" there shall be substituted "a child 
or children in respect of whom the beneficiary is entitled to child 
benefit". 

Transitional provision as respects conditions related to the death of a person 
18.-(1) This regulation shall apply for the purposes of the requirement 

(c) S.l. 1975/1504 (N.l. 16). 



No. 73 Social Security 255 

in section 2S(2)(b) or (c) (widowed ~other's allowance), section 31(b)(i} or (ii) 
(child's special allowance), section 32(2)(c) (death gran-t), section 70(1) (indus
trial death benefit for children of a deceased person)~ or section 73(1) (indus
trial.death ben:efit for woman having care of deceased's children) related to the 
death of a person. 

(2) Where the death of a person has occurred before' 4th April 1977. the 
requirement in the said section 25(2)(b) or (c). 31(b)(i) or (ii). 32(2)(c). 70(1) or 
73(1) relatin:g to the deceased's entitlement to child benefit shall be deemed to 
have been satisfied if~ 

(a) a comparable requirement in force at the time of that person's death 
was satisfied; or 

(b) it could have been satisfied had the Act and the Child Benefit Order 
and provisions made under that Act and under that Order. in force on 
4th April 1977. been in force immediately before the date of that 
person's death. 

(3). In, determining whether a deceased person satisfied the requirement in 
section 73(1) (industrial death benefit for woman having care of deceased's 
children) that at the date of the relevant accident and throughout the period 
between that date and his death he was entitled to child benefit in respect of 
a child or children. in a case where the relevant .accident occurred before 4th 
Aprll1977 arid the death has occurred on or after that date. that requirement 
shall be deemed to be satisfied if. but only if. it could have been satisfied had 
the Act .and the Child Benefit Order and provisions made under that Act and 
under that Order. in force on 4th April 1977. been in force throughout the 
relevant period. . 

Transitional provision as respects preservation of entitlement to benefit in 
payment before 4th April 1977 for a child dependant 
19. Where~ 
(a) immediately before 4th April 1977 a person is absent from Northern 

Ireland other than temporarily; and 
(b) as respects a period before and including 3rd April 1977 he ~;atisfies 

the conditions then in force for. and is entitled to receive. payment of 
an amount by way of a benefit or allowance or an increase of a benefit 
or an allowance under the Act in respect of a child who is ordinarily 
resident in Northern Ireland; and 

(c) would cease. as from 4th April 1977, to be entitled to that payment by 
reason of the fact that he does not satisfy one of the conditions for 
receiving such a payment, namely. that he is entitled to child benefit 
in respect of that child, 

that person shall. for any period beginning not earlier than 4th April 1977 
during which he would. or could had he made an appropriate claim. be 
entitled to child benefit in respect of that child were he not absent from 
Northern Irelancl. be treated as so entitled while he continues to satisfy all 
other conditions applicable to such a payment (including malting contribu
tions to the cost of providing for that child over and above those that would 
have been required for the purpose of satisfying paragraph (l)(b) of Article 5 
of the Child Benefit Order) unless subsequent to 4th April 1977 he becomes 
ordinarily resident in Northern Ireland. . 

Transistory provision 
20.-(1) Where at any time after 3rd April 1977 but before 4th April 1978 

a person makes a claim for child dependency benefit in respect of a child (that 
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is to say makes a claim for benefit'or an allowance or an increase of a benefit 
or an allowance under the Act in respect of a child) that person may be treated 
as if he were entitled to child benefit in respect of that child for a continuous 
period not exceeding 2 months (3 months if that claim is made before. 4th July 
1977) beginning with the date with effect from which the child dependency 
benefit is claimed or 4th April 1977, whichever is the later if-

(a) a claim to child benefit has been made in respect of that child; 
(b) the determining authority is satisfied that that period is one in respect 

of which that person is likely to be entitled or (otherwise than by' virtue 
of this paragraph) treated as if he were entitled to child benefit in. 
respect of that child; and 

(c) in a case where the claim for child dependency benefit is made after 
3rd July 1977, that claim was made within a period of 1 month begin
ning with the day on which the child in question was born. 

(2) In paragraph (1) "determining authority" means, as the case may 
require, an insurance officer appointed under section 97(1); a local tribunal 
constituted under section 97(2), or a Commissioner. 

Revocations 
21; The regulations specified in column (1) of the Schedule to these regu

lations are hereby revoked to the extent mentioned in column (3) thereof. 

Sealed with the Official Seal 'of the Department of Health and Social 
Services for Northern Ireland on 23rd March 1977. 

(L.s.) C. G. Oakes 
Senior Assistant Secretary . 
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(1, p. 620) 
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Regulation 21 

Extent of revocation 

(3) 

In the Schedule, the final 
entry 

Regulation 5(5) and (7)(b) 

Regulation 7, in paragraph 
(l)(a), the words from 
"so however that" to 
the end of that sub
paragraph 

Regulation 2, in para
graph (1), the words 
"subject to paragraph 
(2)," and paragraph (2) 

EXPLANATORY NOTE 

(This note is not part of the regulations but is intended to indicate 
their general purport.) 

These regulations are made in consequence of the Child Benefit (Northern 
Ireland) Order 1975 under which, with effect from 4th April 1977, family 
allowances under the Family Allowances Acts (Northern Ireland) 1966 to 
1975 are replaced by child benefit. The regulations contain only provisions 
which are made in consequence of the Child Benefit (Northern Ireland) Order 
1975. . 

The subject matter of each regulati<;>n is shown in the table of arrangement 
at the begiiining of the regulations. . 
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