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MAGISTRATES’ COURTS

Maglstrates Courts (Recovery Abroad of Mamtenance) Rules
R (Northern Ireland) 1975

_ Made - . . L '. 11¢th March 1975
Coming into operation . . . 12th April 1975
.- To be laid before Parliament

The Secretary of State(a) in pursuance of section 23 of the Magistrates’
Courts Act (Northern Ireland) 1964(b) as extended by sections 27(8) to (11),
32(1) to.(3), (6) and (7), 33(4) and (5), 35(4) and 38(2) of the Maintenance
Orders (Reciprocal Enforcement) Act 1972(c), on the recommendation of the
Magistrates’ Courts Rules Committee after consultation with the Lord Chief
Justice, hereby makes the followmg rules:

,Cztatzon and commencement . -

1. These rules may be cited as the Maglstrates Courts (Recovcry
Abroad of Maintenance) Rules (Northern Ireland) 1975 and shall come into
operation on 12th April 1975.

General interpretation
- 2. In these rules— : ‘
“the Act” means the Mamtenance ‘Orders (Re01proca1 Enforcement)
o Act 1972; -
“the Order -Book™ means the Order Book kept under rule 19 of the
Magistrates’ Courts Rules (Northern Ireland) 1974(d),.
and, without prejudice. to section 31 of the Interpretation Act 1889(¢) any

-expression used in these rules shall, unless the contrary 1ntent10n appears,
_have.the same meaning as in Part II of the Act..

Duties of clerks of petty sesstons

. .3.—(1) The -officer of any court, by or in relation to whom anythmg is
to be done in pursuance of any- provision of Part IT of the Act, shall, where
that court is a court of summary ]unschctxon be the clerk of petty sess1ons

(2) The clerk of petty sessions shall, upon receipt of the apphcatlon and
any accompanying documents under section 27 or 34(3) of the Act, com-
municate with the Incorporatéd Law Society of Northern Ireland with a view
"to-ascertaining whether legal aid is to be granted to the complainant and
whether or not the Secretary of State has received a request for such aid.

Dzsmzssal of complaznt by court of summary jurisdiction to be notified

4. Where a court of summary jurisdiction dismisses a complaint under
Part II of the Act, the clerk of petty sessions shall send written notice of
the court’s decision to the Secretary of State and any such notice shall include
a statement of the court’s reasons for its decision.

(2) Formerly the Minister of Home Affairs for Northern Ireland; see SI. 1973/2163
(b) 1964 c. 21 (N.L) (d) SR. 1974 No. 334
(©) 1972 c. 18 (e) 1889 c. 63.
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Registration of orders in favour of complainant

5.—(1) Where a court makes an order which is required under section
27(8) of the Act to be registered, the clerk of petty sessions shall enter a
minute or memorandum of the order in the Order Book.

) Where the clerk of petty sessions, in pursuance of sectlon 32(2) or (3)
of the Act (transfer of orders), receives a certified copy of an order, he shall,
subject to section 32(4), cause the order to be registered in his court by means
of a minute or memorandum entered and signed by him in the Order Book.

(3) Every minute or memorandum entered in pursuance of paragraph (1)
or (2) above shall specify the section and subsection of the Act-ufider which
the order in question is registered.

Notzﬁcatzon of legzstratzon

6.—(1) Where the clerk of petty sessions régisters an order in pursuance
of section 27(8) or 32(2) or (3) of the Act, he shall send written notice to the
Secretary of State that the order has been duly registered.

(2) Where the clerk of petty sessions is required by section 32(6) of the
Act to give notice of the registration of an order he shall do so by sending
written notice to.the officer specified in that subsectron that the order has
‘been duly registered. .

Functions of clerks as to payments

7—(1) Payment of sums due under a registered order shall, while .the
order is registered in a court of summary jurisdiction, be made to the clerk
of the registering court during such hours and at such place as that clerk may
direct; and a clerk to whom payments are made under this Rule shall send
those payments by post to-such person or authorlty as the- Secretary -of State
may from time to time direct. X

- (2) Where it appears to a clerk to whom payménts under a registered
order are made by virtue of paragraph (1) above that any sums payable under
the order are in arrear he may and, if such sums are in arrear to an amount
equal to four times the sum payable weekly under the order, he shall, whether
the person for whose benefits the payment should have been made requests
him to do so or not, proceed in his own name for the recovery of those Suins,
unless it appears to hlm ‘that it is unreasonable: in the circumstances-to do s0.

Notzce _to_ defendant to complaint to vary where reszdmg outside Nom‘hern
Ireland

.—(1) Notice under section 35(4) of the Act (variation of orders by courts
of summary jurisdiction)-of the making of a complaint for the variation or
‘revocation of a registered order and of the time and place appomted for the
hearing of the complaint shall be in the form Sspecified in the Schedule to
these. rules and shall be sent by .post by the clerk of the court to which the
complalnt was. made. to the Secretary of State for onward transmission to the
‘appropriate authority in the convention country in which the deféndant is
residing: .

@) The ’ume appomted for the hearmg of the sard complamt shall be not
less than six weeks later than the date on which the said notice is sent to the
Secretary of State.
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Requiest to court of summary jurisdiction.for taking of evidence

9.—(1) Where a_court of summary jurisdiction. receives from the Secretary
of State a request undei section 38(1) of the Act (taking evidence at request
of court in-convention country) to take the evidence of .any person, that
evidence shall be taken in accordance with the prov1s1ona of this rule.

(2) Subject to paragraph (3) below——"'

(a) the evidence shall be taken in the same manner as if the person con-
cerned were a witness in proceedings on a complaint;

(b) any oral evidence so taken shall be-put into writing and read to the
person who gave it, who-shall be required to sign the document; and

(c) the resident magistrate by whom the evidence of any person i§ so
taken ‘shall certlfy at the foot of any document setting out the evidence

of, or produced in evidence by, that person that such evidence was
taken, or document received in evidence, as the case may be, by him.

(3) Where the request referred to in section 38(1) of the Act includes a
request that the evidence be taken in a particular manner, the court by which
the evidence is taken shall, so far as circumstances permit, comply with that
request

Request to clerk of petty sessions for taking of evidence

—(1) Where the clerk of petty sessions receives from the Secretary of
State a request under section 38(1) of the Act to take the evidence of any
person, that evidence shall be taken in accordance with the provisions of
this rule.

(2) Subject to paragraph (3) below— .
(@) the person whose evidence is.to be taken shall be examined on oath
by or before the clerk of petty sessions;

(b) any oral evidence shall be put into writing and read to that person

who shall be required to sign the document; and -

(¢) the clerk shall certify at the foot of any document seiting out the
evidence of, or produced in evidence by, that person that such
evidence was taken, or document received in evidence, as the case
may be, by him.

(3) Where the request referred to. in section 38(1)- of the Act includes a
request that the evidence be taken in a particular manner, the clerk of peity
sessions, by whom the evidence is taken, shall so far as circumstances
permit, comply with that request.

(4) For the purposes of this rule the clerk of petty sessions shall have
the like power to administcr oaths as has a court of summary jurisdiction.

Document setting out evidence to be sent to Secretary of State. |

11. Any document such as is. mentioned in paragraph (2)(c) of Rule-9 ot
10 of these rules shall be sent to the Secretary of State for onward transmis-
sion to the appropnate authonty in ‘the convention country in which the
request referred to in section 38(1) of the Act originated.

7 . Merlyn Rees
Northérn Ireland Office : One of Her Majesty’s Principal
11th March 1975 , Secretaries of State.

11a
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SCHEDULE . . Rule 8
MAGISTRATES' CoURTS AcT (NORTHERN IRELAND) 1964

MAINTENANCE ORDERS (RECIPROCAL ENFORCEMENT) AcT 1972
(Section 35(4); Rule 8) -

of ‘ | Petty Sessions District
Complainant of

of , " | County [Borough] -of
Defendant

WHEREAS a complaint has been made by the above-named complainant who

states that by an order made on the day of 19 by a
court of summary jurisdiction sitting at you were ordered
as follows: . : : : :

and applies for that order to be [revoked] [varied as follows:

on the following grounds:

1
Take NoTICE that the hearing of the complaint will be on the ‘
day of 19 at the hour of o'clock in the noon
at ’
Clerk of Petty Sessions.
This  dayof . 19 '
To:

of
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EXPLANATORY NOTE

(This note is not part of the rules but is intended to indicate
their general purport.)

These rules make'provision' in relation to courts of summary jurisdic-
tion, for the various matters which are to be prescribed under Part II of the
Maintenance Orders (Reciprocal Enforcement) Act 1972, for the giving of
notice of things done under that Part of the Act and for-adapting the pro-
cedure on the hearing of a complaint where the hearing is in the absence of
the complainant.

In particular, the rules prescribe the manner in which maintenance
orders are to be registered and enforced in courts of summary jurisdiction
and the manner in which ev1dence is to be taken at the request of a court
in a convention country.



	0001
	0002
	0003
	0004
	0005



