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REGULATIONS, DATED 28TH' AUGUST 1974, MADE' 'BYTllE . DEPARTMENT 
OF HEALTH 'AND SOCIAL SERVICEs" UNDER THE NATIONAL INSURANCE 
(INDUSTRIAL INJURIES) ACTS (NORTHERN IRELAND) 1966 TO 197? 

. '. '. . " :' ""'" . ", 

The Department of Health and -Social Services, in exercise of powers 
conferred by section 54 of the National Insur~nce . (Jndustrial "Injuries) Act 
(Northern Ireland) 1966(a) and section 55 'of that Act, as modified: by 
section 8 of the National Insurance (No. 2) Act (Northern Ireland) 1966(b) 
and section 5 of the National Insurance Act 1972(c), and'of all.Other power~ 
enabling it in that behalf, hereby makes the following regulations:' " .. 

Citatio~ and commencement 
i. 'These tegula.tio~s,· which may' be cited as ; the Natiqmit" insur'ance 

(Industrial Injuries) (Prescribed Diseases) Amendment Regulations (Northern 
Ireland) 1974, shall be reat;l. as one ,with ,the' Nationa, I l1surance (Industrial 
lnjl1ries) (Prescribed Di~eases) R~gulations (Nortliern Ireland) 1"960(d) (here~ 
iriafter referred to as "the principal . regulations") and. shall" come' into 
operation' 'on 28th October 1974; . . . 

Amendment of Part T of the First Schedule to .the principal regulations 
2. Part I of the First .Schedule.· to the principal regulations' shall be 

amended' by the addition at the end of the first and seconc;l columns thereof. 
respectively,of the disease hereJ.nafterref~rred to as "occupational deafness", 
specified in the first column of the Schedule hereto and of the occupations 
set against the. said diseast1 in the second column of .that Schedule. 

Amendment of regulation 1 of the principal regulations 
3.. In regulation 1(2) of the principal regulations (interpretation) after 

the definition, of "farmer's lung" there shal111e inserted the following 
. definitions: ' 

""OccuPational deafness" means' the disease numbered. 48 'in Part·J of 
the First Schedule; 

'''the Ac.t of 1966:' means the' National' Insurance' Undusttial Injuries) 
, Ac.t~ (Northern Ireland) 1966:'. .. .... . 

Amendment of regulation 2 of the principal regulations 
" 4~~i) Regulation 2(a) of the principal regulati6ns (ptescriptibnof 
diseases and injuries) shall be amended by the insertion of thewbrds 
"subject to paragraph, (d)" at the beginning of that r.egulat,ipn. 

(2), Regulation 2 of the principal regulations' shall be 'further a11-iend~d. 
by the addition' of the following para8raph: 

\a) "1966. c. 9 (N.!.). (b) '1966. c. 16 (N.I.). (c) 1972. c. 57. 
(d) S.R. & O. (N.I.) 1960, No. 209, as amended by S.R. & O.'s (N.I.):-1961, No. 101; 

1965, Nos. 126 and.215; 1966, Nos. 193 an~: 238; 1967,. No. 223;'1969, No. 119; 1972, 
Nos. 155, 209 and 286; 1973, No. 496 
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"(d) occupational deafrress is prescribed in relation to all insured 
persons who have been employed-
(i) in insurable employment at aJ1Y time on or after the appointed 

day; and . 
(ii) for a perio~ or periods (whether: befote or after the appointed 

day) amounting in the aggregate to not less than 20 years; 
in one or ll;1ort( .0f the occupations set out in the secon~ 'column 
of paragraph 48 of Part I of the said Schedule.". 

Amendment of regulation 4 of the principal regulations 
5.---(1) In the proviso to regulation 4(1) of the principal regulation's 

(presumption) for "38, 41 and 42" there shall be substituted "38, 41, 42 
and 48". 

. (2) Regulation 4 of the prinCipal regulations shall be further amended 
by the addition of the following paragraph: 

"(5) Where an insured person in relation to whom occupational 
deafness is prescribed in regulatioJ.?, 2(d) develops occupational deafness, 
the disease shall, unless the contrary js proved, be presumed to be due 
to the nature of his insurable employment.". 

Am'endment of reguiation 6(2) of the principal reguiations. 
6.-(1) In regulation 6(2)(b) of the principal regulations (date of develop~ 

ment) after the words '~disablement benefit" there shall be inserted the 
words "(except in respect of occupational deafness)". 

-(2),Aiter regulation 6(2)(b) of the principal regulations there shall be 
added ~he following. paragraph: . 

"(bb) a' claim for disablement benefit in respect ot occupational 
deafness, the date of development shall be the day on Which the 
claimant first suffered from the relevant loss of faculty on or 
after 3rd February 1975; or, if later, the date on which such.a 
claim i's made l:j.S results in the payment of benefit; or". 

Amendment of regulation 7(1) of the principal regulations 
7. In regulation 7(1) <;>f the principal regulations (recrudescenc~) for the 

words "pneumoconiosis or byssinosis" there shall be substituted the words 
"pneumoconiosis, byssinosis or occupational deafness". 

Amendment of regulation 32 of the principal regulations 
8. In regulation 32 of the principal regulations (non-payment of injury 

benefit in certain cases) for the words "pneumoconiosis or byssinosis" there 
shall be substituted the words' "pneumoconiosis, byssinosis or occupational 
deafness" and for the word "either" there shall be substituted the word 
'~any". 

Additions to th'e principal regulations. 
9. The principal regulations shall be amended by the addition of the 

following regulations a:eter regulation 36: 
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"Special provisions relating. to occupational deafness 
Time for claiming benefit in respect of occupational deafness 
36A.-(l} Regulation 12 of the National Insurance (Industrial 

Injuries) (Claims ~nd Payments) Regulations (Northern Ireland) 1969(e) 
(time for claiming benefit) shall not, apply in relation to occupational 
deafness. .' 

(2) Di,sablement benefit shaJl not be paid in. respect of a claim for 
occupational deafness which is· made later than 12 months after' the 
claimant has ceased to be employed in an occupation prescribed in 
relation to occupational deafness., . ~ . 

Further claims in respect of occupational deafness 
36B. In the event of a claim for disablement benefit in respect ot 
occupational deafness being disallowed because the claimant has failed to 
satisfy the minimum hearing loss requirement prescribed in the first 
column of paragraph 48 of Part I of the First SchedUle, no further claim 
may be made by or oil behalf of that claimant and no disablement benefit 
shall be paid to him in respect of occupational deafness until after the 
expiration of 3 years ·from the date of the claim so disallowed: 

Provided that if a claimant permanently ceases to be employed ,in any 
occupation specified in the second column of paragraph 48 of Part: I 
of the First Schedule within 3 years of the date of a claim so disallQwed, 
one further claim may be made by or on behalf of him in respect ,of 
occupational deafness. within 12 months of his ceasing to be so employed. 

Effect of presbyacusis' on assessment of disablement in respect of 
occupational deafness 
360.-(0 In any case where the total assessment of disablement 

resulting from occupational deafness accompanied by presbyacusis 
amounts to not less than 20 per cent., account shall be taken of 
pres;byacusis only to the extent- that the resulting assessment shall be 
not less than 20 per cent. 

(2) Notwithstanding the provisions of section 40(2) of the Act of 
1966 (review of assessment on the. ground of unforeseen ag,gravation) 
and Schedule 4 'to that Act (assessment of ,extent of disablemen:t) on 
any re-assessment or assessment on review of an ass'essment of disable­
m~nt in respect of' occupational deafness, account shall be taken of 
presbyacusis only to the extent that the resulting assessment shall be 
not less than the last preceding assessment. 

Periods to be covered by assessment of disablement in respect of 
occupational deafness ' 
36D. Subject to the provisions of section 12(6) of the Act of 1966 

relating, to cessation of pension on death o~ beneficiary, the period to 
be taken into account by an assessment of the ·extent of the claimant's 
disablement in respect of occupational deafness, if not limited by refer;.: 
ence to the claimanes life, shall be not less than 5 years. . 

Review of assessment for unforeseen aggravation i~ respect of occu-
pational deafness ' 
36E. The provisions of section 40(2) of the Act of :1966 (review of 

assessment on the ground of unforeseen aggravation) shall not apply to 
an assessment of the extent of disablement in respec,t of occupational 
deafness until after the expiration of 5 years from the date' of .commence­
ment of the period taken into account by that assessment. 

(e) S;R. & O.(N.I.) i969, No. 7. 
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36F~ ~l!bject to the. provisions of regulation 36E and notwithstanding 
,the provISIons of sectIon 40(4) of the Act of 1966 (leave of medical 
,appeal tribunal required to review assessment in certain cases) a life 
assessment in re~pect of occupational deafness made by a medical board 
or a'medical appeal tribunal shall not be reviewed in accordance with 
section 40(2) of the said Act (review of assessment on the ground of 
unforeseen aggravation) witho~t the leave of a medical appeal tribunal 

'and in the case of a provisional assessment in respect of occupational 
deafness no sucb leave shall be required. 
No appeal against initial provisional assessment of disablement in 

respect of Qccupational deafness 
, , 36G. Notwithstanding the provisions of section 39(2) of the Act ,of 

1966, relating to appeal against provisional assessment of the extent of 
disa:blement, but 'subject to the provisions of section 39(3) of the said 
Act, no appeal shall lie against an initial provisional assessment of the 
extent of disablement in respect of occupational deafness. 
Lower and upper limits of assessment in respect of occupational deafness 

361:l. Subject to the provisions of Schedule 4 to the Act of 1966 
and regulations made thereunder, the extent of disaJblement in respect 
of occupational deafness shall be ~ssessed at a lower limit of 20 per 
cent. where the hearing loss in each ear amounts to 50dB l:md ~t an 
upper limit of 100 pet cent. where the hearing loss in e'ach ear amounts 
to 90dB measured in each case in accordance with the provisions of the 
first column of paragraph 48 of Part I of the First Schedule h~reto. 
Commencement date of period of assessment 

361. Notwithstanding the provisions of section 37 of and Schedule 
4 to the Act of 1966 the period to be taken into account by ail aSSeSS­
ment of the extent of disablement in respect of occupational deafness 
sh~ll not com:!llence before ~rd February 1975.". 

Transitional provisions 
, 10.-(1) Where a person, who has been employed in insurable employ­

ment in one or' more' of the occupations set out in the second column 'of 
the Schedule ceased to' be so e:mployed at any time within the period' ,of 
12 <tnonths preceding the date on which these regulations come into 
operation, a claim for disablement benefit in respect of occupational deaf­
ness'may, notwithstanding the provisions of regulation 36A of the principal 
regulations (time for claiming benefit in respect of ,occupational de~fness), 
added by regulation 9 of these regulations, be made within 12 months of 
these' regulations coming into operation. 

, (2) When~ any person is awarded· disablement benefit in respect of 
occupational deafness and claims an increase of that benefit under ~ection 
14 of the National Insurance (Industrial Injuries) Act (Northern Ire~and) 
1966 '(increase of disablement pension in cases of special hardship) then, if 
at any time after having been employed as aforesaid, b:ut before the date 
on" which these regulations come into operation, that person has abandoned 
any occupation :as a result of the disease, the fact that he has abandoned 
that occupation shall be disregarded in determining his regular occupati,on 
for, the purposes of the said section 14. , 

Sealed with the Official Seal of the Department of Health and Social 
, Services for Northern Ireland this 28th day of August 1974. 

(L.S.) C G. 'Oakes, 
Assistant Secretary. . . : 
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',- ~i SCHEDULE Regulation 2 

Des.cription of disease or injury 

48, Substantiai permanent. sensorineural. 
heqring loss due to occupational 
noise amounting to at least 50dB in 
the better .ear, being the average, 
afterexdu~ion of hearing losses 
not due to occupational noise, of­
pure tone losses measured by 
audiometry over the 1, 2 and 3 
kHz frequencies. (occupational 
deafness). 

. Nature of occupation 

Any occupation involving:· 

(i) the use pf pneumatic perc.uSsive· 
. tools. or high speed grinding tools 

in the cleaning, dressing ·or 
finishing of cast metal 'or .of 
ingots, billets ot blooms; or. 

(ii) the use ·of pneurriaticpercus~ive 
tools on . metal in the . 
shipbuildip.gor ship repairing 
industries, or 

(iii) work whollyormairily in the 
immediate. vicinity Of drop­
forging plant or forging press 
plant engaged.in the 'shaping of 
hot metal. 

EXPLANATORY NOTE 

(This note· is npt part of the regulations, but is il1tended to 
indicate their general purport.) 

These regulations, by making an addition to the diseases prescribed in 
Part I of thy First Schedule to the National Insurance (Industrial Injuries) . 
(Pre~criJbed ,piseases) Regulations '(Northern Ireland) 1960 •. extend insurance 
under the, National Insurance (Industrial Injuries) Act (Northern Ireland) 
1966. subj'ect· to certain conditions. to occupational deafness in the case 
of pers()ils insurrubly employed 111 bccupations' involving the' use of certain 
tools in specified operations. of metaJmanufacture. involving the use of 
certain tools' in the shipbuilding industry:or involving work in the immediate 
vicinity dfcertain hot metal shaping prQcess~s. 

The regulations also Wlitain' special provi~ioliS relating to claims. date 
of development and .assessment in. cases of. occupational deafness. 


	0001
	0002
	0003
	0004
	0005



