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1974, No. 218" v ic
" NATIONAL INSURANCE (INDUSTRIAL INJURIES)
Presmbed Dlseases

REGULATIONS, DATED 28TH AUGUST 1974, MADE ‘‘BY THE “ DEPARTMENT
OF HEALTH AND SOCIAL SERVICES UNDER THE NATIONAL INSURANCE
(INDUSTRIAL INJURIEs) AC’I‘S (NORTHFRN IRELAND) 1966. To 1972

"The Department of Health and Social Services, in exercise of powers
conferred by section 54 of the National Insurance (Industrial Injuries) Act
(Northern Ireland) 1966(a) and section 55 -of that Act, as modified : by
section 8 of the National Insurance (No. 2) Act (Northern Ireland) 1966(b)
and section 5 of the National Insurance Act 1972(c), and of all other _powers
enabling it in that behalf, hereby makes the following regulatlons ‘

Cztatzon and commencement

1. These tegulations,”  which may be cited as the Natronal Insurance
(Industrial Injuries) (Prescribed Diseases) Amendment Regulations (Northern
Ireland) 1974, shall be read as one .with.the National Insurance (Industrial
Injuries) (Prescribed Diseases) Regulations (Northern Ireland) 1960(d) (here—
inafter referred to as “the principal regulatrons”) and. shall come 1nto
operation“on 28th October 1974:

- Amendment of Part I of the First Schedule to the principal regulations

2. Part I of the First Schedule to the principal regulations shall be
amended by the addition at the end of the first and second columns thereof,
respectively, of the disease hereinafter referred to as “occuipational deafness”,
specified in the first column of the Schedule hereto and of the occupatrons
set against the said disease in the second column of that Schedule.

- ‘Amendment of regulation- 1 of the r)rincipal regulations
3. In regulation 1(2) of the principal regulations (inferpretation) . after
the definition of “farmers lung” there shall be 1nserted the fo]lowmg
- definitions:
“ “secupational deafness means the dlsease numbered 48 in Part I of
the First Schedule
“thé Act of 1966” means the National Insurance (Industrral In]urres)
" Act. (Northern Ireland) 1966.” ) )

Amendment of regulatiori 2 of the prznczpal regulations

4——(1) Regulation 2(@) of the prmcrpal regulatlons (prescrrptlon of
diseases and injuries) shall be amended by the insertion of the .words
“subject to paragraph: (d)” at the beginning of that regulatron

(2) Regulation 2 of the principal regulations shall be ‘further amended
by the addition: of the following paragraph

4a)1966. c. 9 N.1L). b) 1966. ¢. 16 (N.L). © 1972. ¢. 57.

(@ S.R. & O. (N.I) 1960, No. 209, as amended by S.R. & O.’s (N.L):—1961, No. 101;
1965, Nos. 126 and 215 1966, Nos. 193 and: 238; 1967, No. 223;°1969, No. 119; 1972
Nos. 155, 209 and 286; 1973, No. 496
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 *“d) occupational deafness is prescribed in relation to all insured
persons who have been employed—
(i) in insurable employment at any time on or after the appointed
day; and
(ii) for a period or periods (whether’ ‘before or after the appointed
‘day) amounting in the aggregate to not less than 20. years;
in one or more of the occupations set out in the second column
of paragraph 48 of Part I of the said Schedule.”.

Amendment of regulation 4 of the principal regulations

5.—(1) In the proviso to regulation 4(1) of the principal regulations
(presumption) for “38, 41 and 42” there shall be substltuted “38, 41, 42
and 48”.

" (2) Regulation 4 of the principal regulatlons shall be further amended
by the addition of the following paragraph:

“(5) Where an insured person in relation to whom occupat1ona1
deafness is prescribed in regulation 2(d) develops occupational deafness,
the disease shall, unless the contrary is proved, be presumed to be due
fo the nature of his insurable employment.”.

Amendment of regulation 6(2) of the principal regulations

6.—(1) In regulation 6(2)(b) of the principal regulations (date of develop-
ment) after the words “disablement benefit” there shall be mserted the
words “(except in respect of occupational deafness)”.

(2). After regulation 6(2)(b) of the prmcxpal regulat1ons there shall be
added the following paragraph:

“(bb) a claim for disablement beneﬁt in respect of occupat10na1
deafness, the date of development shall be the day on which the
claimant first suffered from the relevant loss of faculty on or
after 3rd February 1975; or, if later, the date on Wthh such a
claim is made as results in the payment of benefit; or”

Amendment of regulationi 1(1) of the principal regulatiors

7. In regulation 7(1) of the principal regulations (recrudescence) for the
words “pneumoconiosis or byssinosis” there shall bé substituted the words
“pneumoconiosis, byssinosis or occupational deafness”,

Amendment of regulation 32 of the principal regulations

8. In regulation 32 of the prmmpal regulations (non-payment of injury
benefit in certain cases) for the words ‘pneumoconiosis or byssinosis” there
shall be substituted the words “pneumoconiosis, byssinosis or occupational
deafness” and for the word “either” there shall be substituted the word

<<, 32

any”.

Additions' to the prmczpal regulations .

9. The principal regulations shall be amended by the addition of the
following regulations after regulation 36:
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“Special provisions relating to occupational deafness
Time for claiming benefit in respect of occupational deafness
36A.—(1) Regulation 12 of the National Insurance (Industrial
Injuries) (Claims and Payments) Regulations (Northern Ireland) 1969(e)
gm%e for claiming benefit) shall not apply in relation to occupat1onal
eafness.

(2) Disablement beneﬁt shall not be paid in respect of a claim for
occupational deafness which is made later than 12 months after -the
claimant has ceased to be employed in an occupat1on prescribed in
relation to occupational deafness..

Further claims in respect of occupational deafness ‘

36B. In the event of a claim for disablement benefit in respect ot
occupational deafness being disallowed because the claimant has failed to
satisfy the minimum hearing loss requirement prescribed in the first
column of paragraph 48 of Part I of the First Schedule, no further claim
may be made by or on behalf of that claimant and no disablement benefit
shall be paid to him in respect of occupational deafness until after the
expiration of 3 years-from the date of the claim so disallowed:

Provided that if a claimant permanently ceases to be employed in any
occupation specified in the second column of paragraph 48 of Part’ I
of the First Schedule within 3 years of the date of a claim so disallowed,
one further claim may be made by or on behalf of him in respect .of
occupauonal deafness within 12 months of his ceasing to be so employed.

Effect of presbyacusis on assessment of disabléement in respect of
occupational deafness
36C.—(1) In any case where the total assessment of disablement
resulting from occupational deafness accompanied by presbyacusis
amounts to not less than 20 per cent., account shall be taken of
presbyacusis only to the extent- that the resulting assessment shall be
not less than 20 per cent.

(2) Notwithstanding the provisions of section 40(2) of the Act of
1966 (review of assessment on the ground of unforeseen aggravation)
and Schedule. 4 to that Act (assessment of extent of disablement) on
any re-assessment or assessment on review of an assessment of disable-
ment in respect of occupational deafness, account shall be taken of
presbyacusis only to the extent that the resulting assessment shall be
not less than the last preceding assessment.

Periods to be covered by assessment of dtsablement in respect of
occupational deafness
36D. Subject to the provisions of section- 12(6) of the Act of 1966
relating, to cessation of pension on death of beneficiary, the period to
be taken into account by an assessment of the .extent of the claimant’s
disablement in respect of occupational deafness, if not limited by refer-
ence to the claimant’s life, shall be not less than 5 years

. Review of assessment for unforeseen aggravatzon m respect of occu-
pational deafness ‘
36E. The provisions of sectlon 40(2) of the Act of :1966 (review of -
assessment on the ground of unforeseen aggravation) shall not apply to
an assessment of the extent of disablement in respect of occupational
deafness until after the expiration of 5 years from the date of commence-
ment of the period taken into account by that assessment.

(e) SR. & O. (N.1) 1969, No. 7.
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36F. Subject to the provisions of regulation 36E and notwithstanding

.the provisions of section 40(4) of the Act of 1966 (leave of medical

appeal tribunal required to review assessment in certain cases) a life

assessment in respect of occupational deafness made by a medical board

or a'medical appeal tribunal shall not be reviewed in accordance with

section 40(2) of the said Act (review of assessment on the ground of

unforeseen aggravation) without the leave of a medical appeal tribunal

" -and in the case of a provisional assessment in respect of occupational
deafness no such leave shall be required.

No appeal against initial provisional assessment of dzsablement in
respect of occupational deafress
- . 36G, Notwithstanding the provisions of section 39(2) of the Act -of
1966. relating to appeal against provisional assessment of the extent of
disablement, but subject to the provisions of section 39(3) of the said
Act, no appeal shall lie against an initial provisional assessment of the
extent of disablement in respect of occupational deafness.

Lower and upper limits of assessment in respect of occupational deafness -
36H. Subject to the provisions of Schedule 4 {o the Act of 1966
- and regulations made thereunder, the extent of disablement in respect
" of occupational deafness shall be assessed at a lower limit of 20 per
cent, where the hearing loss in each ear amounts to 50dB and at an
upper limit of 100 per cent. whére the hearing loss in ¢ach éar amounts
to 90dB measured in each case in accordance with the provisions of the
first column of paragraph 48 of Part I of the First Schedule hereto.

Commencement date of period of assessment

36L. Notwithstanding the provisions of section 37 of and Schedule
4 to the Act of 1966 the period to be taken into account by ah assess-
ment of the extent of disablement in respect of occupational deafness
shall not commence before 3rd February 1975.”.

Transitional provisions

" 10.—(1) Where a person, who has been employed in insurable employ-
ment in one or more of the occupafions set out in the second column of
the Schedule ceased to' be so employed at any time within the penod of.
12 ‘months preceding the date on which these regulations come into
operation, a claim for disablement benefit in respect of occupational deaf-
ness may, notwithstanding the provisions of regulation 36A of the principal
regulations (time for claiming benefit in respect of .occupational deafness),
added by regulation 9 of these regulations, be made within 12 months of
these regulations coming into operation.

(2) Where any person is awarded -disablement beneﬁt in respect of
occupational deafness and claims an increase of that benefit under section
14 of the National Insurance (Industrial Injuries) Act (Northern Ireland)
1966 (increase of disablement pension in cases of special hardship) then, if
at-any time after having been employed as aforesaid, but before the date
on-which these regulations come into operation, that person has abandoned
any occupation as a result of the disease, the fact that he has abandoned
that occupation shall be disregarded in determining his regular occupatlon
for.the purposes of the said section 14.

Sealed with the Official Seal of the Department of Health and Social
“Services for Northern Ireland this 28th day of August 1974.

Ls) c C. G. Odakes,
’ Assistant Sgcre’gary.
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SCHEDULE

Regulation 2

Description of disease or injury

. Nature of occupation

48, Substantial permanent. sensorineural |
-hearing loss due to occupational
. noise amounting to at least 50dB in
_ the better ear, being the average,
after exclusion of hearing losses
not due to occupational noise, of-
pure tone Iosses measured by
audiometry over the 1, 2 and 3
kHz frequencies. (occupational
. deafness).

Any occupatlon 1nvolv1ng

(i) the use of pneumatic percusswe-

tools or high speed grinding tools
in the cleaning, dressing -or
finishing of cast metal -or of
ingots, billets or blooms, oF .

(ii) the use of pneuniatic percussive
tools on "metal in the :
- shipbuilding or ship repairing
. industries, or

(iii) work wholly .or mainly in the
immediate v1c1mty of drop-
forging plant or forging press

~ plant engaged .in the shapmg of

"~ hot metal -

EXPLANATORY NOTE

(This note. is not part of the regulations, but is intended to
indicate their general purport)

These regulations, by makmg an addltlon to the d1seases prescrlbed in

Part I of the First Schedule to the National Insurance (Industrial Injuries) .

(Prescribed Diseases) Regulations (Northern Ireland) 1960, extend insurance
under the National Insurance (Industrial Injuries) Act (Northem Ireland)
1966, sub]ect to certain conditions, to occupational deafness in the case
_ of persons: insurably employed in o¢cupations involving the ‘use of certain

tools in specified operations. of metal manufacture, involving the use of
certain tools in the shipbuilding industry ‘or involving work in the immediate
vicinity of certain hot metal shaping processes.

The regulations also ‘contain special provisions relating to claims, date
of development and assessment in cases of occupational deafness.
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