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S C H E D U L E S

SCHEDULE 2

TRANSFER OF CERTAIN TENANCIES ON DIVORCE
ETC. OR ON SEPARATION OF COHABITEES

PART I
GENERAL

Cases in which court may make order

2.—(1)  This paragraph applies if one spouse[F1 or civil partner] is entitled, either in his own
right or jointly with the other spouse[F1 or civil partner], to occupy a dwelling-house by virtue of a
protected tenancy, a statutory tenancy or a secure tenancy.

[F1(2)  The court may make a Part II order—
(a) on granting a decree of divorce, a decree of nullity of marriage or a decree of judicial

separation or at any time thereafter (whether, in the case of a decree of divorce or nullity
of marriage, before or after the decree is made absolute), or

(b) at any time when it has power to make a property adjustment order under Part 2 of
Schedule 15 to the Civil Partnership Act 2004 with respect to the civil partnership.]

(3)  On the application of the other spouse[F1 or civil partner] within three months after an
occupation order is made, the court may make a Part II order.

F1 2004 c.33

3.—(1)  This paragraph applies if one cohabitee is entitled, either in his own right or jointly with
the other cohabitee, to occupy a dwelling-house by virtue of a protected tenancy, a statutory tenancy
or a secure tenancy.

(2)  If the cohabitees cease to[F2 cohabit], the court may make a Part II order.
(3)  On the application of the other cohabitee within three months after an occupation order is

made, the court may make a Part II order.

F2 2005 NI 7

4.—(1)  The court shall not make a Part II order unless the dwelling-house is or was—
(a) in the case of spouses, a matrimonial home;F3. . .

[F3(aa) in the case of civil partners, a civil partnership home; or]

(b) in the case of cohabitees, a home in which they[F4 cohabited].
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(2)  Where while an occupation order is in force an application is made for a Part II order, the court
may make the order applied for notwithstanding that, at the time when it does so, the occupation
order has ceased to have effect otherwise than by reason of its revocation; and where a Part II order
is made it shall not be affected by an occupation order subsequently ceasing to have effect.

F3 2004 c.33
F4 2005 NI 7
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Changes and effects yet to be applied to the whole Order associated Parts and
Chapters:
Whole provisions yet to be inserted into this Order (including any effects on those
provisions):
– art. 2(3)(j) inserted by 2022 c. 18 (N.I.) Sch. 3 para. 52(b)
– art. 3(7)(8) inserted by 2022 c. 18 (N.I.) Sch. 3 para. 53(c)

http://www.legislation.gov.uk/id/nia/2022/18
http://www.legislation.gov.uk/id/nia/2022/18/schedule/3
http://www.legislation.gov.uk/id/nia/2022/18/schedule/3/paragraph/52/b
http://www.legislation.gov.uk/id/nia/2022/18
http://www.legislation.gov.uk/id/nia/2022/18/schedule/3
http://www.legislation.gov.uk/id/nia/2022/18/schedule/3/paragraph/53/c

