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STATUTORY INSTRUMENTS

1997 No. 2778

The Waste and Contaminated Land
(Northern Ireland) Order 1997

PART II
WASTE ON LAND

Meaning of “fit and proper person”

3.—(1)  The following provisions apply for the purposes of the discharge by the Department of
any function under this Part which requires the Department to determine whether a person is or is
not a fit and proper person to hold a waste management licence.

(2)  Whether a person is or is not a fit and proper person to hold a licence is to be determined by
reference to the carrying on by him of the activities which are or are to be authorised by the licence
and the fulfilment of the requirements of the licence.

(3)  Subject to paragraph (4), a person shall be treated as not being a fit and proper person if it
appears to the Department—

(a) that he or another relevant person has been convicted of a prescribed offence;
(b) that the management of the activities which are or are to be authorised by the licence are

not or will not be in the hands of a technically competent person; or
(c) that the person who holds or is to hold the licence has not made and either has no intention

of making or is in no position to make financial provision adequate to discharge the
obligations arising from the licence.

(4)  The Department may, if it considers it proper to do so in any particular case, treat a person as
a fit and proper person notwithstanding that paragraph (3)(a) applies in his case.

(5)  Regulations may prescribe the qualifications and experience required of a person for the
purposes of paragraph (3)(b).

(6)  For the purposes of paragraph (3)(a), another relevant person shall be treated, in relation to
the licence holder or proposed licence holder, as the case may be, as having been convicted of a
prescribed offence if—

(a) any person has been convicted of a prescribed offence committed by him in the course of
his employment by the holder or, as the case may be, the proposed holder of the licence or
in the course of the carrying on of any business by 2 or more persons in partnership one
of such persons was the holder or, as the case may be, the proposed holder of the licence;

(b) a body corporate has been convicted of a prescribed offence committed when the holder
or, as the case may be, the proposed holder of the licence was a director, manager, secretary
or other similar officer of that body corporate; or

(c) where the holder or, as the case may be, the proposed holder of the licence is a body
corporate, a person who is a director, manager, secretary or other similar officer of that
body corporate—
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(i) has been convicted of a prescribed offence; or
(ii) was a director, manager, secretary or other similar officer of another body corporate

at a time when a prescribed offence for which that other body corporate has been
convicted was committed.
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Changes and effects yet to be applied to the whole Order associated Parts and
Chapters:
Whole provisions yet to be inserted into this Order (including any effects on those
provisions):
– art. 58(1A) inserted by 2011 c. 5 (N.I.) s. 8(3)
– art. 70(2A)-(2C) inserted by 2011 c. 5 (N.I.) s. 9
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