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STATUTORY INSTRUMENTS

1995 No. 755

The Children (Northern Ireland) Order 1995

PART X
PRIVATE ARRANGEMENTS FOR FOSTERING CHILDREN

Persons disqualified from being private foster parents

109.—(1)  Unless he has disclosed the fact to the appropriate authority and obtained its written
consent, a person shall not foster a child privately if he is disqualified from doing so by regulations
made by the Department for the purposes of this Article.

(2)  The regulations may, in particular, provide for a person to be so disqualified where—
(a) an order of a kind specified in the regulations has been made at any time with respect to

him;
(b) an order of a kind so specified has been made at any time with respect to any child who

has been in his care;
(c) a requirement of a kind so specified has been imposed at any time with respect to any such

child under any statutory provision;
(d) he has been convicted of any offence of a kind so specified, or has been placed on probation

or discharged absolutely or conditionally for any such offence;
(e) he has at any time been disqualified from child minding or providing day care for children

under the age of twelve;
(f) a prohibition has been imposed on him at any time under Article 110 or under any other

specified statutory provision.
(3)  Unless he has disclosed the fact to the appropriate authority and obtained its written consent,

a person shall not foster a child privately if—
(a) he lives in the same household as a person who is himself prevented from fostering a child

by paragraph (1); or
(b) he lives in a household at which any such person is employed.

[F1(3A)  A person shall not foster a child privately if—
(a) he is barred from regulated activity relating to children (within the meaning of Article 7(2)

of the Safeguarding Vulnerable Groups (Northern Ireland) Order 2007); or
(b) he lives in the same household as a person who is barred from such activity.]

(4)  Where an authority refuses to give its consent under this Article, it shall inform the applicant
by a written notice which states—

(a) the reason for the refusal;
(b) the applicant's right under Article 113 to appeal against the refusal; and
(c) the time within which he may do so.

(5)  In this Article—
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“the appropriate authority” means the authority within whose area it is proposed to foster the
child in question;
“statutory provision” includes any statutory provision having effect, at any time, in any part
of the United Kingdom.

F1 Art. 109(3A) inserted (12.10.2009) by Safeguarding Vulnerable Groups (Northern Ireland) Order 2007
(S.I. 2007/1351 (N.I. 11)), arts. 1(3), 60(1), Sch. 7 para. 1(1) (with arts. 2(4), 53, 57(3), 61(4)); S.R.
2009/346, art. 3(1), Sch.
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Changes and effects yet to be applied to the whole Order associated Parts and
Chapters:
Whole provisions yet to be inserted into this Order (including any effects on those
provisions):
– art. 45(2(e) words repealed by 2022 c. 18 (N.I.) Sch. 5
– art. 7(2A)(ba) substituted for word by 2009 c. 24 Sch. 6 para. 26(2)
– art. 7(2B)(ba) substituted for word by 2009 c. 24 Sch. 6 para. 26(3)
– art. 8(4)(ha) applied by 2022 c. 18 (N.I.) s. 116
– art. 10(5A) inserted by 2022 c. 18 (N.I.) Sch. 3 para. 26(b)
– art. 10(7A) inserted by 2022 c. 18 (N.I.) Sch. 3 para. 26(c)
– art. 14A?-14F and cross-heading inserted by 2022 c. 18 (N.I.) s. 119(1)
– art. 14A(7) applied (with modifications) for specified purposes by 2022 c. 18 (N.I.)

s. 26(6)
– art. 14C(1)(b) applied (with modifications) for specified purposes by 2022 c. 18

(N.I.) s. 26(7)(a)
– art. 14C(3)(4) excluded by 2022 c. 18 (N.I.) s. 26(7)(b)
– art. 18(4A) inserted by 2022 c. 18 (N.I.) s. 120(1)
– art. 18(6)-(6C) substituted for art. 18(6) by 2022 c. 18 (N.I.) s. 121(1)
– art. 22(3)(aa) inserted by 2022 c. 18 (N.I.) Sch. 3 para. 29
– art. 26(1A) inserted by 2022 c. 18 (N.I.) s. 122(1)
– art. 26A inserted by 2022 c. 18 (N.I.) s. 123
– art. 27(7A) inserted by 2022 c. 18 (N.I.) s. 125(3)
– art. 27(8)(c) and word added by 2022 c. 18 (N.I.) s. 122(2)(b)
– art. 27(9A)-(9D) inserted by 2022 c. 18 (N.I.) s. 124
– art. 28(4) inserted by 2022 c. 18 (N.I.) s. 125(4)
– art. 28A inserted by 2022 c. 18 (N.I.) s. 126
– art. 28B inserted by 2022 c. 18 (N.I.) s. 127
– art. 33(9) added by 2022 c. 18 (N.I.) Sch. 3 para. 31(c)
– art. 34E(1)(d) and word inserted by 2022 c. 18 (N.I.) Sch. 3 para. 32(a)(iii)
– art. 34E(3)(4) inserted by 2022 c. 18 (N.I.) Sch. 3 para. 32(b)
– art. 34F(1)(aa) inserted by 2022 c. 18 (N.I.) Sch. 3 para. 33(a)(i)
– art. 34F(1A)-(1D) inserted by 2022 c. 18 (N.I.) Sch. 3 para. 33(b)
– art. 34G inserted by 2022 c. 18 (N.I.) s. 129
– art. 34AA inserted by 2022 c. 18 (N.I.) s. 128(1)
– art. 34DA inserted by 2022 c. 18 (N.I.) s. 128(2)
– art. 34DB34DC inserted by 2022 c. 18 (N.I.) s. 128(3)
– art. 35(1)-(1B) substituted for art. 35(1) by 2022 c. 18 (N.I.) Sch. 3 para. 34(a)
– art. 35(5)(za) inserted by 2022 c. 18 (N.I.) Sch. 3 para. 34(c)
– art. 35D(1)(aa)(ab) inserted by 2022 c. 18 (N.I.) s. 128(4)
– art. 35D(1A) inserted by 2022 c. 18 (N.I.) s. 130(1)
– art. 45(2)(e)(i)(ii) inserted by 2022 c. 18 (N.I.) s. 131(a)
– art. 45(2)(f)(i)-(iii) inserted by 2022 c. 18 (N.I.) s. 131(b)
– art. 45(3A)-(3C) inserted by 2022 c. 18 (N.I.) s. 130(4)
– art. 45(4A) inserted by 2022 c. 18 (N.I.) s. 130(6)
– art. 45(5A) inserted by 2022 c. 18 (N.I.) s. 130(7)
– art. 45A?? inserted by 2022 c. 18 (N.I.) s. 132
– art. 50A?? inserted by 2022 c. 18 (N.I.) s. 134(1)
– art. 53(1)(ba) inserted by 2022 c. 18 (N.I.) Sch. 3 para. 38(b)
– art. 53(6A) inserted by 2022 c. 18 (N.I.) s. 135(3)
– art. 53(8)(za) inserted by 2022 c. 18 (N.I.) s. 135(4)
– art. 57(3A) inserted by 2022 c. 18 (N.I.) s. 119(3)
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– art. 60(6)(ha) inserted by 2022 c. 18 (N.I.) s. 138
– art. 66(5A) inserted by 2022 c. 18 (N.I.) s. 120(3)
– art. 107(7)(c) added by 2022 c. 18 (N.I.) s. 139(4)
– art. 108(2A) inserted by 2022 c. 18 (N.I.) s. 140(3)
– art. 108(3)(c) and word added by 2022 c. 18 (N.I.) s. 140(4)(c)
– art. 112A inserted by 2022 c. 18 (N.I.) s. 141
– art. 159(1)(c) and word added by 2022 c. 18 (N.I.) s. 119(4)(b)
– art. 165(2)(k) inserted by 2011 c. 24 (N.I.) s. 95(3)
– art. 170(2)-(9A) modified by 2022 c. 18 (N.I.) s. 105(3)
– art. 170(9A) inserted by 2022 c. 18 (N.I.) s. 142
– art. 179(5A) inserted by 2022 c. 18 (N.I.) Sch. 3 para. 42
– art. 181(1) art. 181 renumbered as art. 181 (1) by 2022 c. 18 (N.I.) s, 143(3)
– art. 181(1) words substituted by 2022 c. 18 (N.I.) s. 143(4)
– art. 181(2) added by 2022 c. 18 (N.I.) s. 143(5)
– art. 183(2A) inserted by 2022 c. 18 (N.I.) s. 130(8)
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