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STATUTORY INSTRUMENTS

1995 No. 3213

The Pensions (Northern Ireland) Order 1995

PART II
OCCUPATIONAL PENSIONS

Modification of schemes

[F1Subsisting rights provisions: civil penalties

67I.—(1)  Paragraphs (2) and (3) apply where a regulated modification is voidable by virtue of
Article 67(2).

(2)  Where the modification was made by the exercise of a power—
(a) by the trustees of the scheme, or
(b) by any other person in circumstances which do not fall within paragraph (3),

Article 10 applies to any trustee who has failed to take all reasonable steps to secure that the
modification is not so voidable.

(3)  Article 10 applies to any person other than the trustees of the scheme who, without reasonable
excuse, exercises a power to make the modification if—

(a) the trustees have not given their consent, for the purposes of Article 67E(1), to the exercise
of the power to make the modification, or

(b) in the case of any affected member, the timing requirement is not satisfied (within the
meaning of Article 67B) in respect of the modification.

(4)  Where the trustees fail to comply with any requirement imposed, by virtue of paragraph (5)
(a) of Article 67G, by an order under paragraph (2) of that Article, Article 10 applies to any trustee
who has failed to take all reasonable steps to secure such compliance.

(5)  Where a regulated modification is made by the exercise of a power in contravention of an
order under Article 67H(2)(a)—

(a) if the power is exercised by the trustees, Article 10 applies to any trustee who has failed
to take all reasonable steps to secure that the order was not contravened,

(b) Article 10 applies to any other person who without reasonable excuse exercises the power
in contravention of the order.

(6)  Where the trustees fail to comply with any requirement specified in an order under Article
67H(2)(b), Article 10 applies to any trustee who has failed to take all reasonable steps to secure
such compliance.]

F1 Arts. 67, 67A-67I substituted (1.11.2005 for certain purposes, otherwise 6.4.2006) for art. 67 by
Pensions (Northern Ireland) Order 2005 (S.I. 2005/255 (N.I. 1)), arts. 1(2), 239; S.R. 2005/411, art.
2(5), Sch. Pt. 2
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