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STATUTORY INSTRUMENTS

1992 No. 231

The Electricity (Northern Ireland) Order 1992

PART II
ELECTRICITY SUPPLY

Protection of public interest

Provisions supplementary to Article 37

38.—[F1(1)  The Department may give a direction requiring the holder of a transmission licence
[F2or a distribution licence] to give to the Department, after consultation with specified persons, any
information or advice which the Department may reasonably require for purposes connected with
the exercise of its functions under Article 37.

(2)  The Department may give a direction requiring any person who is authorised by a licence
to [F3distribute or] participate in the transmission of electricity to carry on the activities which the
licence authorises or regulates (or any of them), at any time when a direction under Article 37 (4) is
in force, either in a specified manner or with a view to achieving specified objectives.

(3)  In paragraphs (1) and (2) “specified” means specified by or under the Department’s direction;
and a person subject to a direction under paragraph (2) shall give effect to it notwithstanding any
other duty imposed on him by or under this Part.]

(4)  The Department shall lay before the Assembly a copy of every direction given under Article
37 or this Article unless the Department is of the opinion that disclosure of the direction is against
the interests of national security or the commercial interests of any person.

(5)  A person who, without reasonable excuse, contravenes a direction of the Department under
Article 37 or this Article shall be guilty of an offence and shall be liable—

(a) on summary conviction, to a fine not exceeding the statutory maximum;
(b) on conviction on indictment, to a fine.

(6)  No proceedings shall be instituted in respect of an offence under this Article except by or
on behalf of the Department.

(7)  Paragraphs 1 to 4, 7 and 8 of Schedule 2 to the Energy Act 1976F4 (administration of Act and
other matters) shall have effect as if—

(a) Article 37 were contained in that Act;
(b) the powers of paragraph 1 were exercisable for any purpose connected with securing

compliance with a direction under that Article;
(c) information obtained by virtue of that paragraph could lawfully be disclosed to any person

by whom anything falls to be specified under such a direction; and
(d) the powers conferred by sub-paragraph (1)(c) of that paragraph included power to direct

that information and forecasts be furnished to any such person.
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F1 Art. 38(1)-(3) substituted (3.7.2007) by Energy (Northern Ireland) Order 2003 (S.I. 2003/419 (N.I. 6)),
arts. 1(2), 65, Sch. 3 para. 13; S.R. 2007/320, art. 2, Sch. 1

F2 Words in art. 38(1) inserted (15.4.2011) by Gas and Electricity (Internal Markets) Regulations
(Northern Ireland) 2011 (S.R. 2011/155), reg. 25(a)

F3 Words in art. 38(2) inserted (15.4.2011) by Gas and Electricity (Internal Markets) Regulations
(Northern Ireland) 2011 (S.R. 2011/155), reg. 25(b)

F4 1976 c. 76

2
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Changes and effects yet to be applied to :
– Instrument am. (ot.prosp.) by 1998 c. 41 s.66(5)Sch.10 Pt.III para.7
– Instrument am. (prosp.) by 1998 c. 41 s.66(5)Sch.10 Pt.V para.17
– Instrument rev. in pt. (prosp.) by 1998 c. 41 ss.66(5),74(3), Sch.10, Pt.V, para.17,

Sch.14, Pt.II

Changes and effects yet to be applied to the whole Order associated Parts and
Chapters:
Whole provisions yet to be inserted into this Order (including any effects on those
provisions):
– art. 10E(7) inserted by S.I. 2019/530 reg. 89(6) (This amendment not applied to

legislation.gov.uk. Regs. 84-103 omitted (15.9.2020) by virtue of S.I. 2020/1016,
regs. 1(2), 3(30))

– art. 10F(9)(10) inserted by S.I. 2019/530 reg. 90(6) (This amendment not applied to
legislation.gov.uk. Regs. 84-103 omitted (15.9.2020) by virtue of S.I. 2020/1016,
regs. 1(2), 3(30))

– art. 10K(8A) inserted by S.I. 2019/530 reg. 94(7) (This amendment not applied to
legislation.gov.uk. Regs. 84-103 omitted (15.9.2020) by virtue of S.I. 2020/1016,
regs. 1(2), 3(30))

– art. 11B(6)(7) inserted by S.I. 2019/530 reg. 99(4) (This amendment not applied to
legislation.gov.uk. Regs. 84-103 omitted (15.9.2020) by virtue of S.I. 2020/1016,
regs. 1(2), 3(30))

– art. 18(2)(aa) inserted by S.I. 2019/93, Sch. 1 para. 5(2)(b) (as substituted) by S.I.
2019/1245 reg. 22 (This amendment not applied to legislation.gov.uk. The affecting
statutory instrument has no legal effect. It was made under a procedure which meant
that it ceased to have effect 28 days after signing unless it was debated and approved
in Parliament within that time. It was not debated and approved within 28 days, so it
has expired with no effect.)

– art. 31A(1A) inserted by S.I. 2019/530 reg. 100(3) (This amendment not applied to
legislation.gov.uk. Regs. 84-103 omitted (15.9.2020) by virtue of S.I. 2020/1016,
regs. 1(2), 3(30))

– art. 65(1A) inserted by S.I. 2006/2955 (N.I.) art. 3(2)
– art. 65(3)-(5) added by S.I. 2006/2955 (N.I.) art. 3(3)
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