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STATUTORY INSTRUMENTS

1986 No. 595

The Mental Health (Northern Ireland) Order 1986

PART III
PATIENTS CONCERNED IN CRIMINAL
PROCEEDINGS OR UNDER SENTENCE

Appeals

Appeals

51.—(1)  On any appeal to any court by a person against a restriction order, the court shall have
the like powers as if the appeal were against the hospital order in respect of him as well as against
the restriction order.

(2)  On any appeal to any court by a person against a hospital order[F1, a supervision and treatment
order] or a guardianship order, the court shall have the like powers as if the appeal were against any
further order made by the court which made the hospital order[F1 supervision and treatment order]
or guardianship order, as well as against the hospital order[F1 supervision and treatment order] or
guardianship order.

(3)  An appeal by a child or young person in respect of whom a hospital order[F1, supervision
and treatment order] or guardianship order has been made, whether the appeal is against the order
or against the finding upon which the order was made, may be brought by him or by his parent or
guardian on his behalf.

(4)  Where a hospital order[F1, supervision and treatment order], guardianship order or restriction
order has been made by a court in respect of a person charged before it without convicting him, he
shall have the same right of appeal against that order as if it had been made on his conviction and
accordingly any such order shall—

(a) for the purposes of section 8 of the Criminal Appeal (Northern Ireland) Act 1980 and
Article 140 of the Magistrates' Courts (Northern Ireland) Order 1981 be treated as if it
were an order made on conviction;

(b) be a determination of the proceedings in which the order was made for the purposes of
Article 146 of that Order.

(5)  On any such appeal as is referred to in paragraph (4), the Court of Appeal or the county court
shall have the same powers as if the appeal had been against both conviction and sentence.

(6)  The Criminal Appeal (Northern Ireland) Act 1980 shall have effect subject to the amendments
set out in Part I of Schedule 5, being amendments for the purpose of—

(a) conferring a right of appeal to the Court of Appeal against a finding that a person charged
on indictment with the commission of an offence is unfit to be tried;

(b) conferring on the Secretary of State a power to refer to the Court of Appeal the case of
any person so charged who has been found unfit to be tried;
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(c) empowering the Court of Appeal to make a hospital order where on an appeal the Court
is of opinion that the appellant should have been found unfit to be tried; and

(d) otherwise amending that Act in consequence of the provisions of this Order.

F1 1996 NI 24
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Changes and effects yet to be applied to the whole Order associated Parts and
Chapters:
Whole provisions yet to be inserted into this Order (including any effects on those
provisions):
– Sch. 5 Pt. 2 repealed in part by S.I. 2003/435 (N.I.) Sch. 5 (text not available on

Legislation.gov.uk)
– Sch.05 Pt. 1 rev. in pt. by 1995 c. 35 s. 29(2)Sch. 3
– Sch. 5 Pt. 2 rev. in pt. by 1998 c. 47 s. 100(2)Sch. 15
– art. 14A inserted by 2016 c. 18 (N.I.) Sch. 8 para. 10
– art. 36(2)(za) inserted by 2016 c. 18 (N.I.) Sch. 8 para. 22(3)
– art. 36(3)(e) and word inserted by 2016 c. 18 (N.I.) Sch. 8 para. 22(4)(d)
– art. 37(1)(za) inserted by 2016 c. 18 (N.I.) Sch. 8 para. 23(2)(a)
– art. 37(1A) inserted by 2016 c. 18 (N.I.) Sch. 8 para. 23(3)
– art. 52 rev. by 1996 c. 46 s. 35(2)Sch.7 Pt. 3
– art.52 rev. (DrosD,) by 1996 c. 46 s. 35(2)Sch.7 Pt.III
– art. 63A63B inserted by 2016 c. 18 (N.I.) Sch. 8 para. 31
– art. 67(2A) inserted by 2016 c. 18 (N.I.) Sch. 8 para. 35(4)
– art. 83(4A) inserted by 2016 c. 18 (N.I.) Sch. 8 para. 48(4)
– art. 120(4) inserted by 2016 c. 18 (N.I.) Sch. 8 para. 59(4
– art. 133(2A) inserted by 2016 c. 18 (N.I.) Sch. 8 para. 68(4)
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