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STATUTORY INSTRUMENTS

1986 No. 595

The Mental Health (Northern Ireland) Order 1986

PART III
PATIENTS CONCERNED IN CRIMINAL
PROCEEDINGS OR UNDER SENTENCE

Remands to hospital

Remand to hospital for treatment

43.—(1)  Subject to the provisions of this Article, the Crown Court may, instead of remanding
an accused person in custody, remand him into the care of [F1such authorised HSC trust as it may
specify] for admission to hospital if satisfied, on the oral evidence of a medical practitioner appointed
for the purposes of Part II by [F2RQIA] and on the written or oral evidence of one other medical
practitioner, that he is suffering from mental illness or severe mental impairment of a nature or degree
which warrants his detention in hospital for medical treatment.

(2)  For the purposes of this Article an accused person is any person who is in custody awaiting
trial before the Crown Court for an offence punishable with imprisonment other than an offence the
sentence for which is fixed by law, or who at any time before sentence is in custody in the course
of a trial before that court for such an offence.

(3)  The court shall not remand an accused person under this Article unless an opportunity has been
given to [F3the trust which it proposes to specify] to make representations to the court concerning
the remand.

(4)  Where a court has remanded an accused person under this Article, it may further remand him
if it appears to the court, on the written or oral evidence of the responsible medical officer, that a
further remand is warranted.

(5)  Paragraphs (6) to (10) of Article 42 shall have effect in relation to a remand under this Article
as they have effect in relation to a remand under that Article.

F1 Words in art. 43(1) substituted (1.4.2022) by Health and Social Care Act (Northern Ireland) 2022
(c. 3), s. 8(1)(b), Sch. 1 para. 78(2); S.R. 2022/102, art. 2(b)

F2 Words in Order substituted (1.4.2009) by Health and Social Care (Reform) Act (Northern Ireland)
2009 (c. 1), ss. 32, 34(3), Sch. 6 para. 8(1) (subject to Sch. 6 para. 8(2)-(4)); S.R. 2009/114, art. 2

F3 Words in art. 43(3) substituted (1.4.2022) by Health and Social Care Act (Northern Ireland) 2022
(c. 3), s. 8(1)(b), Sch. 1 para. 78(3); S.R. 2022/102, art. 2(b)

Modifications etc. (not altering text)
C1 Art. 43(1) modified (temp.) (2.4.2020) by Coronavirus Act 2020 (c. 7), s. 87(2), Sch. 10 para. 10(1)(2)

(with ss. 88-90, Sch. 10 para. 2); S.R. 2020/58, art. 2(c)
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C2 Art. 43(1) expiry of earlier affecting provision 2020 c. 7, Sch. 10 paras. 3-13 (25.3.2022) by
Coronavirus Act 2020 (c. 7), s. 89 (with s. 90)
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Changes and effects yet to be applied to the whole Order associated Parts and
Chapters:
Whole provisions yet to be inserted into this Order (including any effects on those
provisions):
– Sch. 5 Pt. 2 repealed in part by S.I. 2003/435 (N.I.) Sch. 5 (text not available on

Legislation.gov.uk)
– Sch.05 Pt. 1 rev. in pt. by 1995 c. 35 s. 29(2)Sch. 3
– Sch. 5 Pt. 2 rev. in pt. by 1998 c. 47 s. 100(2)Sch. 15
– art. 14A inserted by 2016 c. 18 (N.I.) Sch. 8 para. 10
– art. 36(2)(za) inserted by 2016 c. 18 (N.I.) Sch. 8 para. 22(3)
– art. 36(3)(e) and word inserted by 2016 c. 18 (N.I.) Sch. 8 para. 22(4)(d)
– art. 37(1)(za) inserted by 2016 c. 18 (N.I.) Sch. 8 para. 23(2)(a)
– art. 37(1A) inserted by 2016 c. 18 (N.I.) Sch. 8 para. 23(3)
– art. 52 rev. by 1996 c. 46 s. 35(2)Sch.7 Pt. 3
– art.52 rev. (DrosD,) by 1996 c. 46 s. 35(2)Sch.7 Pt.III
– art. 63A63B inserted by 2016 c. 18 (N.I.) Sch. 8 para. 31
– art. 67(2A) inserted by 2016 c. 18 (N.I.) Sch. 8 para. 35(4)
– art. 83(4A) inserted by 2016 c. 18 (N.I.) Sch. 8 para. 48(4)
– art. 120(4) inserted by 2016 c. 18 (N.I.) Sch. 8 para. 59(4
– art. 133(2A) inserted by 2016 c. 18 (N.I.) Sch. 8 para. 68(4)
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