
Document Generated: 2023-07-25
Changes to legislation: There are currently no known outstanding effects for the Matrimonial

Causes (Northern Ireland) Order 1978, Paragraph 9. (See end of Document for details)

S C H E D U L E S

SCHEDULE 1

STAYING OF MATRIMONIAL PROCEEDINGS

Discretionary stays

9.—(1)  Where before the beginning of the trial or first trial in any matrimonial proceedingsF1...
which are continuing in the court it appears to the court—

(a) that any proceedings in respect of the marriage in question, or capable of affecting its
validity or subsistence, are continuing in another jurisdiction; and

(b) that the balance of fairness (including convenience) as between the parties to the marriage
is such that it is appropriate for the proceedings in that jurisdiction to be disposed of before
further steps are taken in the proceedings in the court or in those proceedings so far as they
consist of a particular kind of matrimonial proceedings,

the court may then, if it thinks fit, order that the proceedings in the court be stayed or, as the case
may be, that those proceedings be stayed so far as they consist of proceedings of that kind.

(2)  In considering the balance of fairness and convenience for the purposes of sub-paragraph (1)
( b), the court shall have regard to all factors appearing to be relevant, including the convenience
of witnesses and any delay or expense which may result from the proceedings being stayed, or not
being stayed.

(3)  In the case of any proceedings so far as they are proceedings for divorce, the court shall not
exercise the power conferred on it by sub-paragraph (1) while an application under paragraph 8 in
respect of the proceedings is pending.

(4)  If, at any time after the beginning of the trial or first trial in any matrimonial proceedings
which are pending in the court, the court declares by order that it is satisfied that a person has failed
to perform the duty imposed on him in respect of the proceedings by paragraph 7, sub-paragraph (1)
shall have effect in relation to those proceedings, and to the other proceedings by reference to which
the declaration is made, as if the words “before the beginning of the trial or first trial” were omitted;
but no action shall lie in respect of the failure of a person to perform such a duty.

F1 Words in Sch. 1 para. 9(1) omitted (31.12.2020) by virtue of The Jurisdiction and Judgments (Family)
(Amendment etc.) (EU Exit) Regulations 2019 (S.I. 2019/519), reg. 1(1), Sch. para. 8(5) (with reg. 8)
(as amended by S.I. 2020/1574, regs. 1, 5(2)); 2020 c. 1, Sch. 5 para. 1(1)
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