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Mental Capacity Act (Northern Ireland) 2016

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 9 – Power of Police to Remove Person to Place of Safety

Section 141 - Search of person on exercise of power to remove

This section provides that when a person is informed that they are to be (or are
being) removed to a place of safety, he or she is considered to be arrested for the
purposes of Article 34 of PACE. Article 34 of PACE provides constables with
certain search powers when arresting a person. Even if it has not been practicable
to inform the person of their removal to a place of safety, the person will be
considered for the purposes of carrying out a search under Article 34 of PACE
as being arrested at the time it was decided to remove them from the public place
to the place of safety.

This section also provides for a modification of Article 34 of PACE so that it
can apply in these circumstances.
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http://www.legislation.gov.uk/id/nia/2016/18/part/9
http://www.legislation.gov.uk/id/nia/2016/18/section/141

