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2015 CHAPTER 8

PART 6
CIVIL ENFORCEMENT, EMERGENCY
POWERS AND FURTHER OFFENCES

Other civil enforcement measures

PROSPECTIVE

Enforcement undertakings

81.—(1)  The Department may by regulations make provision—
(a) as to the acceptance by it of an enforcement undertaking from a reservoir

manager of a controlled reservoir in a case where the Department has
reasonable grounds to suspect that the manager has committed an offence
under this Act,

(b) for the acceptance by it of the undertaking to have the required
consequences of acceptance (see subsection (5)).

(2)  Before making regulations under subsection (1), the Department must
consult in accordance with section 90.

(3)  An “enforcement undertaking” is a written undertaking to take such
action as may be specified in the undertaking before the end of such period as
may be so specified.

(4)  The action specified in an enforcement undertaking must be one or more
of the following—

(a) action to secure that the offence does not continue or recur,
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(b) action to secure that the position is, so far as possible, restored to what it
would have been if the offence had not been committed,

(c) action (including the payment of a sum of money) to benefit any person
adversely affected by the offence,

(d) such other action as may be described in the regulations.
(5)  The “required consequences of acceptance” are that, unless the reservoir

manager from whom the undertaking is accepted has failed to comply with the
undertaking or any part of it—

(a) the reservoir manager may not at any time be convicted of the offence in
respect of the act or omission to which the undertaking relates,

(b) the Department may not impose on the manager any fixed monetary
penalty in respect of the act or omission which it would otherwise have
power to impose by virtue of section 83(1),

(c) the Department may not impose on the manager any variable monetary
penalty in respect of the act or omission which it would otherwise have
power to impose by virtue of section 86(1).
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