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Criminal Justice Act (Northern Ireland) 2013

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Schedules

Schedule 1: Schedule 3A to the Sexual Offences Act 2003, as inserted

This Schedule provides for the review and discharge of indefinite notification
requirements.

Paragraph 1: Introductory

This paragraph outlines that the provisions of the Schedule apply to a person
who is subject to notification requirements for an indefinite period on or after
the commencement of section 1 of this Act. It also defines some of the terms
used in this Schedule.

Paragraph 2: Initial review: applications

This paragraph sets out the period which must elapse from the start of their
notification requirements before an offender can apply in writing to the Chief
Constable to discharge them from the notification requirements. An offender
cannot apply if they are subject to a sexual offences prevention order or an
interim sexual offences prevention order or notification requirements for a fixed
period which has not expired. Otherwise an offender can apply to be reviewed
eight years after the beginning of the notification period if the offender was
under 18 at the time of conviction or after 15 years if the offender was an adult.
The paragraph also ensures that any period spent in prison for a relevant event
after the date of notification is disregarded for the purpose of calculating the
review period.

Paragraph 3: Initial review: determination of application

This paragraph specifies the test for discharging the notification requirements
and sets out the matters the Chief Constable must take into account when
deciding whether to discharge the notification requirements.
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Paragraph 4: Initial review: notice of decision

This paragraph requires the Chief Constable to inform the offender of a decision
within 12 weeks of the date of application. If the Chief Constable discharges
the notification requirements, the offender ceases to be subject to them from
that date. If the Chief Constable decides not to discharge, he must inform the
offender of the reasons for the decision.

Paragraph 5: Initial review: application to Crown Court

This paragraph allows the offender to apply to the Crown Court to have their
notification requirements discharged if the Chief Constable does not do so, or
fails to respond within the 12 week period. It also sets out that the Crown Court
must review and determine the application on the same basis as the police.

Paragraph 6: Further reviews

This paragraph sets out the period which must elapse between applications to the
Chief Constable for discharge from the notification requirements. An offender
cannot apply if they are subject to a sexual offences prevention order or an
interim sexual offences prevention order or notification requirements for a fixed
period which has not expired. Otherwise an offender can apply to be reviewed
four years after the previous decision by the Chief Constable or the Crown Court
if the offender was under 18 at the time of the offence or after 8 years if the
offender was an adult.

Paragraph 7: Guidance

This paragraph places a duty on the Department of Justice to issue guidance
on the making, and determination by the Chief Constable, of applications. The
provision allows for the guidance to be revised and requires the Department to
make arrangements for it to be published.

Paragraph 8: Discharge in Great Britain

This paragraph outlines that an offender who is discharged from notification
requirements from corresponding legislation in England and Wales or Scotland
is also discharged from the notification requirements as they apply in Northern
Ireland.
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