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Commission Implementing Regulation (EU) No 1368/2011 of 21 December
2011 amending Regulation (EC) No 1121/2009 laying down detailed rules for
the application of Council Regulation (EC) No 73/2009 as regards the support
schemes for farmers provided for in Titles IV and V thereof, and Regulation

(EC) No 1122/2009 laying down detailed rules for the implementation of
Council Regulation (EC) No 73/2009 as regards cross-compliance, modulation

and the integrated administration and control system, under the direct
support schemes for farmers provided for in that Regulation, as well as for
the implementation of Council Regulation (EC) No 1234/2007 as regards
cross-compliance under the support scheme provided for the wine sector

COMMISSION IMPLEMENTING REGULATION (EU) No 1368/2011

of 21 December 2011

amending Regulation (EC) No 1121/2009 laying down detailed rules for the
application of Council Regulation (EC) No 73/2009 as regards the support

schemes for farmers provided for in Titles IV and V thereof, and Regulation
(EC) No 1122/2009 laying down detailed rules for the implementation of

Council Regulation (EC) No 73/2009 as regards cross-compliance, modulation
and the integrated administration and control system, under the direct

support schemes for farmers provided for in that Regulation, as well as for
the implementation of Council Regulation (EC) No 1234/2007 as regards
cross-compliance under the support scheme provided for the wine sector

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Council Regulation (EC) No 73/2009 of 19 January 2009 establishing
common rules for direct support schemes for farmers under the common agricultural policy and
establishing certain support schemes for farmers, amending Regulations (EC) No 1290/2005,
(EC) No 247/2006, (EC) No 378/2007 and repealing Regulation (EC) No 1782/2003(1), and in
particular points (c), (l), and (n) of Article 142,

Whereas:

(1) On the basis of the experience gained and in particular the improvements made
in the supporting systems used by the national administrations when implementing
Commission Regulation (EC) No 1121/2009(2) and Commission Regulation (EC) No
1122/2009(3) it is appropriate to improve and simplify these two Regulations as regards
the administration of direct payments and the related controls.

(2) In accordance with the second subparagraph of Article 16(3) of Regulation (EC) No
1122/2009, Member States may use information available in the computerised database
of the identification and registration system of bovine animals for an aid application
for bovine animals. It is appropriate to introduce a clarification on the start of the
retention period applicable pursuant to Article 61 of Regulation (EC) No 1121/2009
where Member States have made use of this possibility. In addition, these Member
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States should, for the sake of simplification, be enabled to replace the submission of
an application provided for in Article 62 of that Regulation by the submission of a
statement of participation. Regulation (EC) No 1121/2009 should therefore be amended
accordingly.

(3) Certain definitions set out in Regulation (EC) No 1122/2009 should be updated.
Furthermore, the separate soft fruit payment provided for in Article 129 of Regulation
(EC) No 73/2009 will be introduced as from 2012. Hence, the definition of area-related
aid schemes should be amended accordingly and provision should be made for an
appropriate application procedure.

(4) According to Article 11(2) of Regulation (EC) No 1122/2009, Member States have
to determine a latest date for submitting the single application. After submission of
the single application, farmers have the possibility to amend their application within
the deadlines set in Article 14(2) of Regulation (EC) No 1122/2009. Administrative
controls and on-the-spot checks depend on the receipt of final applications by Member
States. Member States choosing to set the latest date for the submission of applications
at an earlier date than the latest dates established in Article 11(2) of Regulation (EC)
No 1122/2009 should also be able to start and finalise controls earlier. These Member
States should therefore be allowed to establish a latest date for the amendments to the
single application at an earlier date than the latest date established in Article 14(2).
However, to give farmers sufficient time to notify possible changes, that date should not
be earlier than 15 days after the latest date fixed by Member States for the submission
of the single application.

(5) Due to the introduction of area-related support decoupled from production, the on-the-
spot checks are in many cases limited to the verification of the size and the eligibility
status of the area concerned. Those checks are to a large extent performed by remote
sensing. In parallel, Member States regularly update their identification system for
agricultural parcels. The methodology used for such updates may be similar to the
performance of on-the-spot checks by means of remote sensing. Therefore, in a spirit
of simplification and with a view to reducing administrative costs, it is appropriate to
allow Member States performing a systematic update of the identification systems for
agricultural parcels to use the results thereof as a replacement of part of the traditional
on-the-spot checks. To avoid creating any additional risk for irregular payments, criteria
to be fulfilled by management and control systems in the Member States opting for this
possibility should be defined. Those criteria should in particular address the intervals
and the coverage of the update, any particulars on the ortho-images used, the required
quality of the identification system for agricultural parcels and the maximum yearly
error rate.

(6) The requirement for bovine animals in a farm to comply with Regulation (EC) No
1760/2000 of the European Parliament and the Council of 17 July 2000 establishing
a system for the identification and registration of bovine animals and regarding the
labelling of beef and beef products and repealing Council Regulation (EC) No 820/97(4)

is controlled via the on-the-spot checks performed under cross compliance. Currently,
there is also an obligation to check animals for which no aid is claimed in the context of



Commission Implementing Regulation (EU) No 1368/2011 of 21 December 2011 amending Regulation
(EC)...
Document Generated: 2024-02-08

3

Status: Point in time view as at 21/12/2011.
Changes to legislation: Commission Implementing Regulation (EU) No 1368/2011 is up to date with all changes known

to be in force on or before 08 February 2024. There are changes that may be brought into force at a future date. Changes
that have been made appear in the content and are referenced with annotations. (See end of Document for details)

eligibility controls of direct payments. This additional control is applied only in those
Member States that have chosen to maintain any coupled direct payments for bovine
animals. However, in order to have an equal control burden in all Member States and
to simplify the on-the-spot checks for the farmers and the national authorities, it is
appropriate to abolish the check of animals for which no aid is claimed in the context
of eligibility controls unless Member States make use of the possibility provided for in
the second subparagraph of Article 16(3) of Regulation (EC) No 1122/2009.

(7) According to Article 16(1) of Regulation (EC) No 1122/2009, where an animal is moved
to another location during the retention period, the farmer has to inform the competent
authority. To avoid the risk of disproportionate reductions of the payment, rules on
animals determined as eligible for payment should be established for the cases where the
notification of movements of animals has been omitted but where the relevant animals
can be immediately identified within the holding of the farmer concerned during the
on-the-spot check.

(8) Rules on the identification and registration system of animals should in particular ensure
traceability of animals. A loss of both ear-tags of a bovine animal as well as the loss
of any ear-tag of an ovine or caprine animal would render the animal ineligible for
payments and also leads to reductions under Articles 65 and 66 of Regulation (EC) No
1122/2009. However, there are situations where those animals could be identified by
other means and where traceability of the relevant animals is thus ensured.

(9) According to Article 63(4)(a) of Regulation (EC) No 1122/2009, when a bovine animal
declared for payment has lost one of the two ear tags and can be clearly and individually
identified by other means of the identification and registration system for bovine
animals, that animal is still included in the number of animals determined and thus
eligible for payment. Moreover, the system for identification and registration of bovine
animals is in general well established. Therefore, where one bovine animal has lost
both ear tags and its identity can be established without any doubt it should also be
included in the number of animals determined and thus eligible for payment. This
should however only apply if the farmer has taken measures to remedy the situation
before the announcement of the on-the-spot check and, in order to avoid any risk of
irregular payments, the application of this rule should be limited to one single animal.

(10) A new improved system for identification of ovine and caprine animals under
Council Regulation (EC) No 21/2004 of 17 December 2003 establishing a system
for the identification and registration of ovine and caprine animals and amending
Regulation (EC) No 1782/2003 and Directives 92/102/EEC and 64/432/EEC(5) has been
implemented and it is therefore appropriate to introduce a similar provision for ovine
and caprine animals declared for payment.

(11) Member States making use of the possibility provided for in the second subparagraph
of Article 16(3) of Regulation (EC) No 1122/2009 should be allowed to provide that the
notifications to the computerised database for identification and registration of bovine
animals replace the notification from that farmer in case of a replacement of an animal
during the retention period. This possibility should be made available to all Member
States.
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(12) Furthermore, certain provisions of Regulation (EC) No 1122/2009 have become
obsolete and should be deleted.

(13) Regulation (EC) No 1122/2009 should therefore be amended accordingly.

(14) The Management Committee for the Common Organisation of Agricultural Markets
and the Management Committee for Direct Payments have not delivered an opinion
within the time limit set by their chairman,

HAS ADOPTED THIS REGULATION:

Article 1

Regulation (EC) No 1121/2009 is amended as follows:

(1) in Article 61, the following paragraph is added:

However, where a Member State makes use of the possibility provided for in the
second subparagraph of Article 16(3) of Regulation (EC) No 1122/2009, it shall fix
the date when the period referred to in the first paragraph of this Article starts.;

(2) in Article 62, the following paragraph 3 is added:

3. Where a Member State makes use of the possibility provided for in
the second subparagraph of Article 16(3) of Regulation (EC) No 1122/2009, the
application for the suckler cow premium may take the form of a statement of
participation which shall also fulfil the requirements laid down in points (a) and (b) of
the first subparagraph of paragraph 1 of this Article. The Member State may decide
that a statement of participation submitted for a given year is valid for one or more
subsequent years where the information provided in the statement of participation
remains accurate..

Article 2

Regulation (EC) No 1122/2009 is amended as follows:

(1) Article 2 is amended as follows:

(a) point (12) is replaced by the following:

(12) “area-related aid schemes” means the single payment scheme,
area-related payments under specific support and all aid schemes
established under Titles IV and V of Regulation (EC) No 73/2009,
except those established under Sections 7, 10, and 11 of that
Title IV, except the separate sugar payment established in Article
126 of that Regulation, except the separate fruit and vegetable
payment established in Article 127 of that Regulation and except
the separate soft fruit payment established in Article 129 of that
Regulation.;

(b) point (21) is replaced by the following:

(21) “retention period” means the period during which an animal for
which aid has been claimed has to be kept on the holding, as
provided for in Article 35(3) and Article 61 of Commission
Regulation (EC) No 1121/2009(6)
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(2) Article 13 is amended as follows:

(a) paragraphs 2, 3 and 4 are deleted;

(b) in paragraph 6, the first subparagraph is replaced by the following:

6. In the case of an application for transitional fruit and vegetables
payments provided for in Section 8 of Chapter 1 of Title IV of Regulation
(EC) No 73/2009 the single application shall contain a copy of the contract
for processing or the commitment to supply provided for in Article 32 of
Regulation (EC) No 1121/2009.;

(c) in paragraph 8, the first subparagraph is replaced by the following:

8. Uses of area referred to in Articles 6(2) of Regulation (EC) No
73/2009 and those listed in Annex VI to that Regulation or areas declared
for the specific support provided for in Article 68 of Regulation (EC) No
73/2009, where those areas do not have to be declared in accordance with this
Article, shall be declared under a separate heading in the single application
form.;

(3) in Article 14, paragraph 2, the following subparagraph is added:

By way of derogation from the first subparagraph Member States may fix an earlier
latest date for the notification of amendments. That date shall however not be earlier
than 15 calendar days after the latest date for submitting the single application fixed
in accordance with Article 11(2).;

(4) in Part II, Title II, the title of Chapter IV is replaced by the following:

Aid for sugar beet and cane producers, separate sugar payment, separate fruit
and vegetables payment and separate soft fruit payment;

(5) Article 17 is amended as follows:

(a) the title is replaced by the following:

Requirements pertaining to applications for the aid for sugar beet and cane
producers, the separate sugar payment, the separate fruit and vegetables
payment and the separate soft fruit payment;

(b) in paragraph 1, the introductory phrase is replaced by the following:

1. Farmers applying for the aid for sugar beet and cane producers
provided for in Section 7 of Chapter 1 of Title IV of Regulation (EC) No
73/2009, for the separate sugar payment provided for in Article 126 of that
Regulation, for the separate fruit and vegetables payment provided for in
Article 127 or for the separate soft fruit payment provided for in Article 129
of that Regulation shall submit an aid application containing all information
necessary to establish eligibility for the aid, and in particular:;

(6) in Article 28(1), point (f) is deleted;

(7) a new Article 31a is inserted:
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Article 31a

Combined on-the-spot checks

1 By way of derogation from Article 31 and under the conditions set out in this
Article, Member States may, as regards the single payment scheme and the single area
payment scheme as referred to in Title III and Title V, Chapter 2 of Regulation (EC)
No 73/2009, decide to replace the checks of the control sample to be established based
on a risk analysis referred to in first subparagraph of Article 31(1) of this Regulation
by checks based on the ortho images used for the update of the identification system
for agricultural parcels referred to in Article 6.

The decision referred to in the first subparagraph may be taken at national level or
regional level. A region shall be comprised of the whole area covered by one or more
autonomous identification systems for agricultural parcels.

Member States shall systematically update the identification system for agricultural
parcels and check all farmers in the entire area covered by it within a period of
maximum three years, covering per year at least 25 % of the eligible hectares recorded
in the identification system for agricultural parcels. However, a Member State with
less than 150 000 eligible hectares recorded in the identification system for agricultural
parcels may derogate from the requirement of a minimum coverage per year.

Before applying this Article, Member States shall have made a complete update of
the identification system for agricultural parcels concerned within the previous three
years.

The ortho images used for the update shall not be older than 15 months at the date
of their use for the purpose of the update of the identification system for agricultural
parcels as referred to in the first subparagraph.

2 The quality of the identification system for agricultural parcels as assessed
in accordance with Article 6(2) during the two years preceding the application of
this Article, shall be sufficient to ensure effective verification of the conditions under
which aids are granted.

3 The rate of errors found in the random sample checked on-the-spot shall not
exceed 2 % in the two years preceding the application of this Article. Moreover, the
rate of errors shall not exceed 2 % during two consecutive years when applying this
Article.

The rate of errors shall be certified by the Member State in accordance with the
methodology drawn up at Union level.

4 Article 35(1) shall apply to the checks carried out in accordance with
paragraphs 1, 2, and 3.;

(8) in Article 33, first paragraph, the first sentence is replaced by the following:

‘On-the-spot checks shall cover all the agricultural parcels for which aid is requested
under aid schemes listed in Annex I to Regulation (EC) No 73/2009.’;

(9) Article 37 is deleted;

(10) Article 41 is replaced by the following:
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Article 41

Timing of on-the-spot checks

1 At least 60 % of the minimum rate of on-the-spot checks provided for in the
second subparagraph of Article 30(2)(b) shall be spread throughout the entire retention
period of the aid scheme concerned. The remaining percentage of on-the-spot checks
shall be spread over the year.

However, where the retention period starts before an aid application has been lodged
or where it cannot be fixed in advance, on-the-spot checks provided for in the second
subparagraph of Article 30(2)(b) shall be spread over the year.

2 At least 50 % of the minimum rate of on-the-spot checks provided for
in Article 30(2)(c) shall be spread throughout the entire retention period. However,
the total minimum rate of on-the-spot checks shall be fully conducted and spread
throughout the retention period in Member States where the system established by
Regulation (EC) No 21/2004 as concerns ovines and caprines, in particular in relation
to the identification of animals and the proper keeping of registers, is not fully
implemented and applied.;

(11) Article 42 is amended as follows:

(a) paragraph 1 is replaced by the following:

1. On-the-spot checks shall verify that all eligibility conditions
are fulfilled and cover all livestock for which aid applications have
been submitted, including animals replaced during the retention period in
accordance with Article 64 and which are still on the holding, under the aid
schemes to be checked. In the case of checks of the bovine aid schemes and
where the Member State makes use of the possibility provided for in Article
16(3), also the potentially eligible bovine animals shall be checked.

On-the-spot checks shall include in particular a check that the number
of animals present on the holding for which aid applications have been
submitted and, where applicable, the number of potentially eligible bovine
animals corresponds to the number of animals entered in the registers and,
in the case of bovine animals, to the number of animals notified to the
computerised database for bovine animals.;

(b) paragraph 2 is amended as follows:

(a) point (c) is deleted;

(b) point (d) is replaced by the following:

(d) that bovine animals are identified by ear tags,
accompanied, where applicable, by animal passports and
that they are recorded in the register and have been duly
notified to the computerised database for bovine animals.

The checks referred to under point (d) may be made on
the basis of a sample.;

(12) Articles 43 and 44 are deleted;
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(13) in Article 45, paragraphs 2 and 3 are deleted;

(14) Article 57 is amended as follows:

(a) paragraph 1 is replaced by the following:

1. In the case of applications for aid under area-related aid schemes if
the area of a crop group determined is found to be greater than that declared
in the aid application, the area declared shall be used for calculation of the
aid.;

(b) in paragraph 3, the first subparagraph is replaced by the following:

3. Without prejudice to reductions and exclusions in accordance with
Articles 58 and 60, in the case of applications for aid under area-related
aid schemes if the area declared in a single application exceeds the area
determined for that crop group, the aid shall be calculated on the basis of the
area determined for that crop group.;

(15) in Article 58, the first paragraph is replaced by the following:

If, in respect of a crop group, the area declared for the purposes of any area-related
aid schemes exceeds the area determined in accordance with Article 57, the aid shall
be calculated on the basis of the area determined reduced by twice the difference
found if that difference is more than either 3 % or two hectares, but no more than
20 % of the area determined.;

(16) Articles 59 and 61 are deleted;

(17) Article 63 is amended as follows:

(a) a new paragraph 3a is inserted:

3a. Where a farmer has failed to inform the competent authorities that
animals have been moved to another location during the retention period, as
required by the second subparagraph of Article 16(1), the animals concerned
shall be regarded as determined if an immediate localisation of the animals
within the holding was made at the on-the-spot check.;

(b) in paragraph 4, the following point (aa) is inserted:

(aa) Where one single bovine animal of a holding has lost two ear tags
it shall be regarded as determined provided that the animal can still
be identified by register, animal passport, database or other means
laid down in Regulation (EC) No 1760/2000 and provided that the
keeper can provide evidence that he has already taken action to
remedy the situation before the announcement of the on-the-spot
check;;

(c) the following paragraph 5 is added:

5. An ovine or caprine animal which has lost one ear tag shall be
regarded as determined provided that the animal can still be identified by a
first means of identification in accordance with Article 4(2)(a) of Regulation
(EC) No 21/2004 and provided that all other requirements of the system for
the identification and registration of ovine and caprine animals are fulfilled.;

(18) in Article 64(2), the second subparagraph is replaced by the following:
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However, a Member State may provide that the notifications to the computerised
database for bovine animals of an animal having left the holding and another
animal having arrived on the holding within the time limits provided for in the first
subparagraph may replace the information to be sent to the competent authority
pursuant to the first subparagraph. In that case, where the Member State does not
make use of the possibility provided for in Article 16(3) it shall ensure by any
means that there are no doubts as to which animals are covered by the farmers
applications.;

(19) in Article 65(3), the second subparagraph is replaced by the following:

In the case of application of the second subparagraph of Article 16(3), potentially
eligible animals found not to be correctly identified or registered in the system for
identification and registration for bovine animals shall count as animals found with
irregularities.;

(20) in Article 66, paragraph 1 is replaced by the following:

1. Where, in respect of applications for aid under the ovine/caprine aid scheme,
a difference is found between the number of animals declared and that determined in
accordance with Article 63(3), Article 63(3a) and Article 63(5), Article 65(2), Article
65(3) and Article 65(4) shall apply mutatis mutandis as from the first animal in respect
of which irregularities are found.;

(21) Article 68 is deleted;

(22) in the first subparagraph of Article 78(2), point (d) is replaced by the following:

(d) with regard to those support schemes for which a budgetary ceiling is fixed
in accordance with Article 51(2), Article 69(3), Article 123(1) and Article
128(2) of Regulation (EC) No 73/2009 or applied in accordance with Article
126(2), Article 127(2) and Article 129(2) of that Regulation, Member State
shall add the amounts resulting from the application of points (a), (b) and
(c) of this paragraph.

Article 3

This Regulation shall enter into force on the day of its publication in the Official Journal
of the European Union.

It shall apply to aid applications relating to marketing years or premium periods starting
from 1 January 2012.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 21 December 2011.

For the Commission

The President

José Manuel BARROSO
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