
Status:  This is the original version (as it was originally adopted).

Regulation (EC) No 1069/2009 of the European Parliament and of the
Council of 21 October 2009 laying down health rules as regards animal by-

products and derived products not intended for human consumption and
repealing Regulation (EC) No 1774/2002 (Animal by-products Regulation)

TITLE II

OBLIGATIONS OF OPERATORS

CHAPTER II

Placing on the market

Section 4

Other derived products

Article 35

Placing on the market of pet food

Operators may place pet food on the market provided:

(a) the products are derived:

(i) from Category 3 material, other than material referred to in Article 10(n),
(o) and (p);

(ii) in the case of imported pet food or of pet food produced from imported
materials, from Category 1 material referred to in Article 8(c), subject to
conditions laid down pursuant to point (a) of the first paragraph of Article 40;
or

(iii) in the case of raw petfood, from material referred to in Article 10(a) and (b)
(i) and (ii); and

(b) they ensure the control of risks to public and animal health by safe treatment in
accordance with Article 38, where safe sourcing in accordance with Article 37 does
not ensure sufficient control.

Article 36

Placing on the market of other derived products

Operators may place on the market derived products, other than the products referred
to in Articles 31, 32, 33 and 35, provided:

(a) those products are:
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(i) not intended for use for the feeding to farmed animals or for application to
land from which such animals are to be fed; or

(ii) intended for feeding to fur animals; and

(b) they ensure the control of risks to public and animal health by:

(i) safe sourcing in accordance with Article 37;

(ii) safe treatment in accordance with Article 38, where safe sourcing does not
ensure sufficient control; or

(iii) verifying that the products are only used for safe end uses in accordance with
Article 39 where safe treatment does not ensure sufficient control.

Article 37

Safe sourcing

1 Safe sourcing shall include the use of material:
a from which no unacceptable risks to public and animal health arise;
b which has been collected and transported from the point of collection to the

manufacturing establishment or plant under conditions which exclude risks to public
and animal health; or

c which has been imported into the Community and transported from the point of first
entry to the manufacturing establishment or plant under conditions which exclude risks
to public and animal health.

2 For the purpose of safe sourcing, operators shall provide documentation of the
requirements of paragraph 1, including, where necessary, proof of the safety of bio-security
measures taken in order to exclude risks arising to public and animal health from starting
material.

Such documentation shall be kept available to the competent authority upon request.

In the case referred to in point (c) of paragraph 1, the consignments shall be accompanied
by a health certificate corresponding to a model adopted in accordance with the
regulatory procedure referred to in Article 52(3).

Article 38

Safe treatment

Safe treatment shall include application of a manufacturing process to the material used
which reduces to an acceptable level risks to public and animal health arising from the
material used or from other substances resulting from the manufacturing process.

It shall be ensured that the derived product poses no unacceptable risks to public and
animal health, in particular by means of testing of the end product.
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Article 39

Safe end uses

Safe end uses shall include the use of derived products:

(a) under conditions which pose no unacceptable risks to public and animal health; or

(b) which may pose a risk to public and animal health, for specific purposes provided that
such use is justified by objectives set out in Community legislation, in particular for
the protection of public and animal health.

Article 40

Implementing measures

Measures for the implementation of this Section may be laid down relating to the
following:

(a) conditions for the placing on the market of imported pet food or of pet food produced
from imported materials, from Category 1 material referred to in Article 8(c);

(b) conditions for the safe sourcing and movement of material to be used under conditions
which exclude risks to public and animal health;

(c) documentation as referred to in the first subparagraph of Article 37(2);

(d) parameters for the manufacturing process as referred to in the first paragraph of
Article 38, in particular as regards the application of physical or chemical treatments
to the material used;

(e) testing requirements applicable to the end product; and

(f) conditions for the safe use of derived products which pose a risk to public or animal
health.

Those measures, designed to amend non-essential elements of this Regulation by
supplementing it, shall be adopted in accordance with the regulatory procedure with
scrutiny referred to in Article 52(4).


