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Commission Regulation (EC) No 968/2006 of 27 June 2006 laying down detailed
rules for the implementation of Council Regulation (EC) No 320/2006 establishing

a temporary scheme for the restructuring of the sugar industry in the Community

COMMISSION REGULATION (EC) No 968/2006
of 27 June 2006
laying down detailed rules for the implementation of Council

Regulation (EC) No 320/2006 establishing a temporary scheme
for the restructuring of the sugar industry in the Community

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Community,

Having regard to Council Regulation (EC) No 320/2006 of 20 February 2006 establishing a
temporary scheme for the restructuring of the sugar industry in the Community and amending
Regulation (EC) No 1290/2005 on the financing of the common agricultural policy”, and in
particular Article 12 thereof,

Whereas:

(1)

2)

)

4)

Regulation (EC) No 320/2006 provides for a restructuring aid for those undertakings
which decide to give up their quota production, with part of the aid reserved for beet,
cane and chicory growers as well as machinery contractors, in order to compensate
for losses resulting from the closure of sugar factories. It also provides for an aid for
diversification to Member States for diversification measures in the regions concerned
by factory closures, for a transitional aid to full-time refiners and for a transitional aid
to certain Member States.

Before submitting an application for restructuring aid, the undertakings are to consult
sugar beet, cane and chicory growers, in accordance with Article 3(2) of Regulation
(EC) No 320/2006. In order to ensure that growers and other interested parties are
offered a fair opportunity to give their views, detailed rules for the consultation process
should be established.

Restructuring aid is granted in respect of the marketing year for which the quota is
renounced. Hence, in the case where sugar, isoglucose or inulin syrup is withdrawn
or carried forward from the previous marketing year and becomes the first quota
production of the marketing year for which an undertaking plans to renounce its quota,
the undertaking should be allowed to make one single application for the renunciation
of the quota in two successive marketing years, receiving for each part of the quota
the amount of restructuring aid applicable to the marketing year for which the quota
is renounced.

In relation to the renunciation of quotas, Article 3 of Regulation (EC) No 320/2006 sets
out the options of full or partial dismantling of the production facilities, which give rise
to different amounts of restructuring aid. While the conditions applicable to those two
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)

(6)

(7

®)

)

(10)

(11)

options should take into account that a higher amount of restructuring aid is granted to
full dismantling, because of the higher costs involved, it is considered appropriate to
allow for the possibility to keep parts of the factory which are not part of the production
line, if they can be used for other purposes foreseen in the restructuring plan, especially
when such use creates employment. On the other hand, installations not directly linked
to sugar production should be dismantled if there is no alternative use for them within a
reasonable period of time and maintaining them would be harmful to the environment.

In order to protect farmers and machinery contractors' interests, the undertakings
should be required to pay them their share of the restructuring aid according to criteria
established by the Member State and within a reasonable period of time after having
received the first instalment of the restructuring aid.

Because of the financial limits of the temporary restructuring fund, the granting of
the aid should depend on the chronological order of the lodging of applications. It
is thus necessary to establish the criteria for how this chronological order should be
determined.

The Member State's decision on the eligibility of an application for restructuring aid is
based on its acceptance of the restructuring plan submitted together with the application.
It is thus necessary to define the criteria and procedure for the acceptance of the
restructuring plan, as well as for further amendments to such plan.

In cases where, due to the financial limits of the temporary restructuring fund, the
resources of the fund are momentarily insufficient to grant restructuring aid to an
applicant whose application has been found eligible, the applicant should be allowed
to withdraw his application within a certain period. In the absence of withdrawal,
the application should remain valid with its original date of lodging and become an
application for the following marketing year.

The Commission should calculate the amount of aid for diversification and additional
aid for diversification, as well as of the transitional aid to certain Member States and
inform each Member State of the amount available. The Member States should inform
the Commission about their national restructuring programmes, detailing the measures
to be undertaken.

In order to make it easier for full-time refiners who have lost certain benefits which they
held under Council Regulation (EC) No 1260/2001 of 19 June 2001 on the common
organisation of the markets in the sugar sector® to adapt to the new situation following
the entry into force of Regulation (EC) No 318/2006 of 20 February 2006 on the
common organisation of the markets in the sugar sector™, Regulation (EC) No 320/2006
introduces a transitional aid allocated in those Member States where refiners within the
meaning of Regulation (EC) No 1260/2001 were established in the past. The Member
States concerned should award the aid to the full-time refiners established on their
territory on the basis of a business plan prepared by the undertaking concerned.

In order to enable Member States to control the restructuring process, undertakings
receiving an aid should submit annual progress reports. Member States should submit
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progress reports about the restructuring plans of those undertakings, refiners' business
plans as well as their national restructuring programmes to the Commission.

(12)  Arrangements should be laid down for controls to be carried out by Member States
in order to ensure in particular that the restructuring plan related to the granting of
restructuring aid and the business plan related to the granting of aid to full-time refiners
are being complied with.

(13) It is necessary to provide for penalties to be applied in the case where an undertaking
does not comply with its obligations under the restructuring plan or the business plan.

(14)  The Fund Committee has not delivered an opinion within the time-limit set by its
chairman,

HAS ADOPTED THIS REGULATION:

CHAPTER I

INTRODUCTORY PROVISIONS

Article 1

Scope and definitions

1 This Regulation lays down detailed rules for the implementation of the measures
provided for in Articles 3, 6, 7, 8 and 9 of Regulation (EC) No 320/2006 and financed by the
restructuring fund established by Article 1 of that Regulation.

2 For the purposes of this Regulation, the definitions provided for in Article 2 of
Regulation (EC) No 320/2006 shall apply.

The definition of ‘working day’ provided for in Article 2(2) of Council Regulation
(EEC, Euratom) No 1182/71% shall also apply.

'3 For the purposes of this Regulation:

(1) ‘application’ shall mean an application by a sugar producing undertaking in
accordance with Article 4 of Regulation (EC) No 320/2006;

(i1) ‘grower’s application’ shall mean an application submitted by a grower of sugar beet
or cane in accordance with Article 4a of Regulation (EC) No 320/2006.]

Textual Amendments
F1  Inserted by Commission Regulation (EC) No 1264/2007 of 26 October 2007 amending Regulation
(EC) No 968/2006 laying down detailed rules for the implementation of Council Regulation (EC)
No 320/2006 establishing a temporary scheme for the restructuring of the sugar industry in the
Community.
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CHAPTER II

CONDITIONS FOR GRANTING RESTRUCTURING AID

Article 2

Consultation in the framework of agreements within the trade

1 The consultation conducted in the framework of the relevant agreements within the
trade as referred to in the second subparagraph of Article 3(2) of Regulation (EC) No 320/2006
shall be based on a detailed timetable and a draft restructuring plan drawn up by the undertaking
concerned.

The relevant agreement with the trade shall be the one concluded for the marketing year
in which the consultation takes place.

The representatives of the workers and other parties concerned by the restructuring plan
but not taking part in the relevant agreement within the trade may be invited by the
undertaking to take part in the consultation as observers.

2 The consultation shall involve all elements of the restructuring plan referred to in
Article 4(3) of Regulation (EC) No 320/2006.

3 The invitation to the consultation shall be sent by the undertaking concerned. It shall
be accompanied by the draft restructuring plan and a detailed agenda for the meeting to be held.
A copy of the invitation and the accompanying documents shall be sent at the same time to the
competent authority of the Member State.

[F24 Unless an agreement can be found earlier, the consultation shall consist of at least
two meetings and shall last for up to 20 days as from the day on which the invitation to the
consultation was sent.

By way of derogation from the first subparagraph, for applications for restructuring aid
in accordance with Article 4(1a) of Regulation (EC) No 320/2006, the consultation shall
last for up to 10 days and consist of at least one meeting.]

5 The confirmation that the restructuring plan has been prepared in consultation, as
referred to in Article 4(2)(b) of Regulation (EC) No 320/2006, shall be based on:

a the invitation sent by the undertaking concerned and received by the other parties;

b the signatures of the participants to the meetings or a statement of the eventual
abstention from participation of any of the invited parties;

¢ the draft restructuring plan as amended by the undertaking concerned after the
consultation, specifying the elements agreed by the parties, as well as the elements not
agreed;

d if any, the position papers of the parties to the agreement within the trade, the opinion
of the workers' representative and the opinions of the other invited parties.

6 For the 2006/2007 marketing year, Member States may take into account consultations
conducted in the framework of the relevant agreements within the trade which took place before
the entry into force of this Regulation, even if they do not comply with the requirements of this
Regulation.
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Textual Amendments
F2  Substituted by Commission Regulation (EC) No 1264/2007 of 26 October 2007 amending Regulation
(EC) No 968/2006 laying down detailed rules for the implementation of Council Regulation (EC)
No 320/2006 establishing a temporary scheme for the restructuring of the sugar industry in the
Community.

Article 3

Renunciation of quota

As from the marketing year for which the quota is renounced in accordance with Article
3 of Regulation (EC) No 320/2006, no production of sugar, isoglucose or inulin syrup
and no sugar, isoglucose or inulin syrup carried forward or withdrawn from the previous
marketing year may be deemed as a production under that quota as regards the factories
concerned.

Article 4

Dismantling of production facilities

1 In the case of full dismantling referred to in Article 3(1)(a) of Regulation (EC) No
320/2006, the requirement to dismantle the production facilities shall concern:

a all facilities which are necessary to produce sugar, isoglucose or inulin syrup, as for
example: facilities to store, analyse, wash and cut sugar beet, cane, cereals or chicory;
all facilities which are necessary to extract and process or concentrate sugar from sugar
beet or cane, starch from cereals, glucose from starch or inulin from chicory;

b the part of the facilities other than those referred to in point (a) which are directly
related to the production of sugar, isoglucose or inulin syrup and necessary to deal
with production under the quota renounced, even if it could be used in relation with
the production of other products, such as: facilities for heating or processing water, or
for producing energy; facilities to deal with sugar beet pulp or molasses; facilities for
internal transport;

c all other facilities, such as packaging facilities, left unused and to be dismantled and
removed for environmental reasons.

2 In the case of partial dismantling referred to in Article 3(1)(b) of Regulation (EC)
No 320/2006, the requirement to dismantle the production facilities shall concern the facilities
referred to in paragraph 1 of this Article that are not intended to be used for other production or
other use of the factory site in accordance with the restructuring plan.

Article 5
Coherence between different sources of funding
The Member States shall ensure the coherence and the complementarity of measures or

actions financed by the restructuring fund and by other Community funds at regional or
national level, as well as the absence of duplication between them.
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CHAPTER III

APPLICATION FOR AND GRANTING OF RESTRUCTURING AID

Article 6

Member States obligations

%1 20 days after it has received a copy of the invitation to the consultation referred to in
Article 2(3) at the latest, the Member State shall inform the parties involved in the restructuring
plan of its decision on:]

a the percentage of the restructuring aid to be distributed to the growers of beet, cane
and chicory and to machinery contractors, the objective criteria for the distribution
of that part of the aid between the two groups and within each group, as determined
after consultation of the interested parties, and the period referred to in Article 3(6) of
Regulation (EC) No 320/2006;

b the period, expiring on 30 September 2010 at the latest, for dismantling production
facilities and for complying with the social and environmental commitments referred
to in Articles 3(3)(c) and 3(4)(c) of Regulation (EC) No 320/2006;

¢ if appropriate, the national specific requirements for the social and environmental
commitments, in the restructuring plan, which go beyond the statutory minimum
requirements imposed by Community law, as referred to in Articles 3(3)(c) and 3(4)(c)
of Regulation (EC) No 320/2006.

[*By way of derogation from point (b) of the first subparagraph, upon a motivated
request of the undertaking concerned, the Member States can grant an extension of
the deadline fixed in that point until 31 March 2012 at the latest. In such case, the
undertaking shall submit an amended restructuring plan according to Article 11.]

2 By way of derogation from paragraph 1, the Member State shall, in the case where
Article 2(6) applies, inform the parties of its decision no later than 15 July 2006.

[F'By way of derogation from paragraph 1, if the competent authority has received
no eligible application from an undertaking by the deadline set out in Article 4(1)
of Regulation (EC) No 320/2006, but has received eligible growers’ applications, the
Member State shall inform the parties of its decision for each undertaking concerned no
later than 15 February 2008. In this case, the Member States shall fix the marketing year
2007/2008 as the period referred to in Article 3(6) of Regulation (EC) No 320/2006.]

3 Machinery contractors shall be compensated for the loss incurred following the loss
of value of their specialised machinery, which can not be used for other purposes.

Textual Amendments

F1  Inserted by Commission Regulation (EC) No 1264/2007 of 26 October 2007 amending Regulation
(EC) No 968/2006 laying down detailed rules for the implementation of Council Regulation (EC)
No 320/2006 establishing a temporary scheme for the restructuring of the sugar industry in the
Community.

F2  Substituted by Commission Regulation (EC) No 1264/2007 of 26 October 2007 amending Regulation
(EC) No 968/2006 laying down detailed rules for the implementation of Council Regulation (EC)
No 320/2006 establishing a temporary scheme for the restructuring of the sugar industry in the
Community.
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F3  Substituted by Commission Implementing Regulation (EU) No 672/2011 of 13 July 2011 amending
Regulation (EC) No 968/2006 laying down detailed rules for the implementation of Council
Regulation (EC) No 320/2006 establishing a temporary scheme for the restructuring of the sugar
industry in the Community.

Article 7

Application for restructuring aid

1 Each application for restructuring aid shall cover one product and one marketing year.

2 By way of derogation from paragraph 1, where a quota to be renounced has been partly
fulfilled by a production carried forward or withdrawn from the previous marketing year, the
undertaking may renounce the full quota for the factory or factories concerned, under full or
partial dismantling, in the following two steps:

a as from the first marketing year concerned by the application, the part of the quota
for which there is no production shall be renounced with a request for the amount of
restructuring aid for full or partial dismantling applicable to that marketing year;

b the remaining part of the quota concerned shall be subject to the temporary restructuring
amount provided for in Article 11 of Regulation (EC) No 320/2006 and shall be
renounced as from the next marketing year with a request for the amount of restructuring
aid for full or partial dismantling applicable to that marketing year.

In the case of application of this paragraph, the undertaking may submit one single
application for the two marketing years concerned.

3 The application for restructuring aid shall specify the amount of allocated quota to be
renounced for each of the factories of the undertaking concerned and shall be consistent with the
relevant collective agreements, including agreements concluded by the social partners at sector
or company level related to the restructuring of the sugar industry.

[M'4 The social plan referred to in the third subparagraph of Article 4a(4) of Regulation
(EC) No 320/2006 shall be submitted by 31 January 2008 at the latest. The social plan shall set-
out the impact of the quota reduction triggered by the growers’ applications on the workforce
and actions and measures foreseen in favour of the workforce, as well as the costs involved.]

Textual Amendments
F1  Inserted by Commission Regulation (EC) No 1264/2007 of 26 October 2007 amending Regulation
(EC) No 968/2006 laying down detailed rules for the implementation of Council Regulation (EC)
No 320/2006 establishing a temporary scheme for the restructuring of the sugar industry in the

Community.
[ Article 7a
Grower’s application for restructuring aid
1 Each grower’s application shall contain at least the following elements:

a name and address of the applicant;
b name and address of the undertaking concerned by the application;
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¢ the amount of white sugar and/or beet/cane tonnage and/or hectares for which the
grower has rights for delivery to the undertaking referred to in point (b) for the
2007/2008 marketing year for the production of quota sugar;
the amount of delivery rights to be ceased;

e where applicable, a document proving the existence of the delivery rights for the
2007/2008 marketing year referred to in point (c);

f a statement of the grower that he/she is aware of the conditions pertaining to the aid
scheme;

g astatement of the grower that he/she has not transferred his/her delivery rights referred
to in point (d) to any third parties;

h the signature of the applicant.

2 Each grower’s application for restructuring aid shall only cover one product (beet/
cane) and one undertaking. In the case where a grower has delivery rights for more than one
product and/or with more than one undertaking, he/she may submit one application per product
and/or undertaking.

3 Once submitted, a grower’s application may not be withdrawn, subject to Article
10(5).]

Textual Amendments
F1  Inserted by Commission Regulation (EC) No 1264/2007 of 26 October 2007 amending Regulation
(EC) No 968/2006 laying down detailed rules for the implementation of Council Regulation (EC)
No 320/2006 establishing a temporary scheme for the restructuring of the sugar industry in the
Community.

Article 8

Receipt of the application for restructuring aid

1 The granting of restructuring aid within the financial limits referred to in Article 10(1)
and (2) of Regulation (EC) No 320/2006 shall be based on the chronological order of lodging
of the complete applications for restructuring aid, based on dates and hours at local time as
stated by acknowledgments of receipt from the Member State concerned in accordance with
paragraph 3 of this Article.

2 An application for restructuring aid shall be deemed to be complete after the reception
by the competent authority of the Member State concerned of all the elements referred to in
Article 4(2) and (3) of Regulation (EC) No 320/2006.

3 The competent authority of the Member State shall send to the undertaking concerned
an acknowledgment of receipt indicating the date and hour of the lodging of a complete
application for restructuring aid, within five working days after the date on which the application
is deemed to be complete.

4 In the case of an incomplete application, the competent authority of the Member State
shall, within five working days upon reception, return the application to the applicant and specify
the conditions that are not complied with.

5 An application which is not deemed to be complete by the deadline laid down in Article
4(1) of Regulation (EC) No 320/2006 shall not be taken into account for the marketing year
concerned.
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6 [*Within two working days after issuing an acknowledgment of receipt, the competent
authority of the Member State shall inform the Commission thereof, using the model table set
out in Annex I. If applicable, a separate table shall be used for each product and each marketing
year concerned.]

Textual Amendments
F2  Substituted by Commission Regulation (EC) No 1264/2007 of 26 October 2007 amending Regulation
(EC) No 968/2006 laying down detailed rules for the implementation of Council Regulation (EC)
No 320/2006 establishing a temporary scheme for the restructuring of the sugar industry in the
Community.

[ Article Sa

Receipt of grower’s application for restructuring aid

1 The grower’s application shall be submitted to the competent authority of the Member
State where the undertaking concerned is located either under the address listed for that Member
State in Annex II or, where applicable, under any other address or by way of any other means
of transmission communicated by the competent authority of the Member State concerned for
this purpose. Each grower’s application shall be sent to only one address and shall contain the
elements mentioned in Article 7a(1).

In the case where a grower submits more than one application in respect of the same
product and the same undertaking, or the same application under more than one address,
his application or applications shall be ineligible.

2 Growers’ applications must be received at the competent authority between 0.00 hours
on 30 October 2007 and 24.00 hours on 30 November 2007. The relevant time shall be local time
at the place of destination. Applications received before 30 October 2007 or after 30 November
2007 shall be disregarded.

3 For the purpose of the application of Article 4a(3) of Regulation (EC) No 320/2006,
the Member States shall establish a provisional calculation of the amount of quota affected by
growers’ applications. The details of the growers’ applications, especially the identity of the
applicants, shall not be divulged to any third party.

The communications provided for in Article 4a(3) of Regulation (EC) No 320/2006
shall contain all amounts of delivery rights to be ceased for which applications have
been submitted.]

Textual Amendments
F1  Inserted by Commission Regulation (EC) No 1264/2007 of 26 October 2007 amending Regulation
(EC) No 968/2006 laying down detailed rules for the implementation of Council Regulation (EC)
No 320/2006 establishing a temporary scheme for the restructuring of the sugar industry in the
Community.
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Article 9
Eligibility for the restructuring aid

1 Without prejudice to the provisions of Article 10, the competent authority of the
Member State shall decide on the eligibility of an application for restructuring aid and shall
inform the applicant of its decision within 30 working days upon reception of the complete
application, but at least 10 working days before the deadline provided for in Article 5(1) of
Regulation (EC) No 320/2006.

2 For the application to be considered eligible, the restructuring plan shall:

a include a summary of the main objectives, the measures and actions as well as the
estimated costs of these measures and actions, the financial plan and the time schedules;

b specify for each factory concerned the amount of quota to be renounced, which shall
be lower than or equal to the production capacity to be fully or partially dismantled;

¢ include an attestation that the production facilities will be fully or partially dismantled
and removed from the production site;

d take into account the losses or costs involved, between the aid referred to in point (b) of
paragraph 3 of Article 4 of Regulation (EC) No 320/2006, the closure and dismantling
of the facilities referred to in point (c¢) of that paragraph, the investments referred to in
point (e) of that paragraph, the social plan referred to in point (f) of that paragraph and
the environmental plan referred to in point (g) of that paragraph;

e clearly determine all the actions and costs financed by the restructuring fund and, if
appropriate, the other related elements intended to be financed by other Community
funds.

3 If the conditions set out in paragraph 2 are not satisfied, the Member State shall inform
the applicant of the reasons for this and fix a deadline within the time-limit referred to in
Article 4(1) of Regulation (EC) No 320/2006, by which the restructuring plan may be adjusted
accordingly.

The Member State shall decide on the eligibility of the adjusted application within 15
working days after the deadline referred to in the first subparagraph, but at least 10
working days before the deadline provided for in Article 5(1) of Regulation (EC) No
320/2006.

If the adjusted application is not presented in due time or is considered ineligible, the
application for restructuring aid shall be rejected and the Member State shall inform the
applicant and the Commission thereof within five working days. The lodging of a new
application from the same applicant shall be subject to the chronological order referred
to in Article 8.

["4 Where an application is considered eligible, the Member State shall notify the
Commission within two working days after its decision, using the model table set out in Annex
L]

5 By way of derogation from paragraphs 1, 3 and 4, for the 2006/2007 marketing year,
the Member State shall decide on the eligibility of an application or an adjusted application at
least eight working days before the deadline provided for in Article 5(1) of Regulation (EC) No
320/2006 and notify its decision to the Commission on the same day.
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["'6 If the competent authority has received no eligible application from an undertaking by
the deadline set out in Article 4(1) of Regulation (EC) No 320/2006, it shall verify the growers’
applications concerning this undertaking in view of:

a existence of delivery rights in respect of the undertaking concerned in 2007/2008;

b tonnage in white sugar equivalent requested, on the basis of the delivery rights or,
if reference is made to beet tonnage or hectares, by using the conversion coefficient
applicable according to the agreement within the trade or, in absence of such coefficient,
a coefficient fixed by the competent authority of the Member State after consulting
representatives of the undertaking and the growers concerned.

The competent authority of the Member State shall inform the Commission at least 10
working days before the deadline provided for in Article 5(1) of Regulation (EC) No
320/2006 about the total amount of quota to be reduced as a consequence of eligible
growers’ applications for each of the undertakings concerned, using the table set out in
Annex I to this Regulation.

7 The competent authority of the Member State shall decide on the eligibility of the
social plan to be submitted by an undertaking, and inform the undertaking and the Commission
of its decision at least 10 working days before the deadline provided for in 5(1) of Regulation
(EC) No 320/2006.]

Textual Amendments

F1  Inserted by Commission Regulation (EC) No 1264/2007 of 26 October 2007 amending Regulation
(EC) No 968/2006 laying down detailed rules for the implementation of Council Regulation (EC)
No 320/2006 establishing a temporary scheme for the restructuring of the sugar industry in the
Community.

F2  Substituted by Commission Regulation (EC) No 1264/2007 of 26 October 2007 amending Regulation
(EC) No 968/2006 laying down detailed rules for the implementation of Council Regulation (EC)
No 320/2006 establishing a temporary scheme for the restructuring of the sugar industry in the

Community.
Article 10
Granting of the restructuring aid
1 The Commission shall establish a list of the complete applications for restructuring

aid in the chronological order of their lodging as stated by acknowledgments of receipt from
the Member State concerned.

[F"However, in the case where growers’ applications have been submitted concerning an
undertaking which has not, itself, submitted an eligible application before the deadline
laid down in Article 4(1) of Regulation (EC) No 320/2006, the moment of the lodging
referred to in the first subparagraph of this paragraph shall be the moment of the last
grower’s application concerning the quota of that undertaking.]

[F22 By the deadline provided for in Article 5(1) of Regulation (EC) No 320/2006,
the Commission shall determine the estimated availability of the financial resources in the
restructuring fund:

a for all the applications concerning the following marketing year received by the
deadline set out in Article 4(1) of that Regulation and found eligible by the competent
authority of the Member State, as well as all the aids related to them,;
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b for all the applications by growers, concerning undertakings not having submitted an
eligible application for the 2008/2009 marketing year, received by the deadline set out
in Article 4a(2) of that Regulation, as well as the aids related to them, up to the limit of
10 % laid down in Article 4a(4) of that Regulation.]

3 The Commission shall inform the Committee on the Agricultural Funds referred to in
Atrticle 41(1) of Council Regulation (EC) No 1290/2005% on the decisions taken in accordance
with paragraph 1 of this Article. For the 2006/2007 marketing year, the Commission shall inform
the Funds Committee referred to in Article 13(1) of Council Regulation (EC) No 1258/1999®.

4 The Member States shall notify to the applicants the grant of the restructuring aid
for their respective eligible restructuring plan by the deadline provided for in Article 5(1) of
Regulation (EC) No 320/2006. A full copy of the approved restructuring plan shall be sent by
the competent authority of the Member State to the Commission.

[*'s In the case where several eligible growers’ applications are submitted simultaneously,
and where the amounts of deliveries to be ceased under these applications exceed any of the 10 %
limits referred to in the first subparagraph of Article 4a(4) of Regulation (EC) No 320/2006, the
Member State shall inform the applicants concerned that a proportionate reduction coefficient
will be applied to their respective applications. By way of derogation from Article 7a(3),
applicants may, in this case, withdraw their applications in writing within 5 working days. The
coefficient to be applied to the remaining applications shall in this case be rectified accordingly.

6 By the deadline provided for in Article 4a(4) of Regulation (EC) No 320/2006, the
competent authority of the Member State shall:
a notify the growers of the granting of the restructuring aid;
b provide the undertakings concerned with a list of the growers concerned including the
respective amount of delivery rights ceased by each of these growers;
¢ notify the undertaking concerned of the amount of quota thus being reduced.

7 The total amount of quota being reduced for each undertaking in accordance with
Article 4a(4) of Regulation (EC) No 320/2006 shall be communicated to the Commission. |

Textual Amendments

F1  Inserted by Commission Regulation (EC) No 1264/2007 of 26 October 2007 amending Regulation
(EC) No 968/2006 laying down detailed rules for the implementation of Council Regulation (EC)
No 320/2006 establishing a temporary scheme for the restructuring of the sugar industry in the
Community.

F2  Substituted by Commission Regulation (EC) No 1264/2007 of 26 October 2007 amending Regulation
(EC) No 968/2006 laying down detailed rules for the implementation of Council Regulation (EC)
No 320/2006 establishing a temporary scheme for the restructuring of the sugar industry in the

Community.
Article 11
Amendments to the restructuring plan
1 As soon as the restructuring aid is granted, the beneficiary shall carry out all measures

detailed in the approved restructuring plan and respect the commitments included in its
application for restructuring aid.


http://www.legislation.gov.uk/id/eur/2007/1264
http://www.legislation.gov.uk/id/eur/2007/1264
http://www.legislation.gov.uk/id/eur/2007/1264
http://www.legislation.gov.uk/id/eur/2007/1264
http://www.legislation.gov.uk/id/eur/2007/1264
http://www.legislation.gov.uk/id/eur/2007/1264
http://www.legislation.gov.uk/id/eur/2007/1264
http://www.legislation.gov.uk/id/eur/2007/1264

Commission Regulation (EC) No 968/2006 of 27 June 2006 laying down detailed rules... 13
CHAPTER 11l
Document Generated: 2023-09-20
Changes to legislation: There are currently no known outstanding effects for the
Commission Regulation (EC) No 968/2006. (See end of Document for details)

2 Any amendment to an approved restructuring plan shall be agreed by the Member
State on the basis of a request from the undertaking concerned:

a explaining the reasons and implementing problems encountered;
b presenting the adjustments or new measures proposed and the expected effects;
¢ detailing the financial and the timing implications.

The amendments may not modify the total amount of the restructuring aid to be granted
or the temporary restructuring amounts to be paid in accordance with Article 11 of
Regulation (EC) No 320/2006.

The Member State shall notify the amended restructuring plan to the Commission.

[ Article 11a

Special situation as concerns additional applications for restructuring aid

1 If, in respect of a factory, for which restructuring aid under Article 3(1)(a) of
Regulation (EC) No 320/2006 has been granted following an application under Article 4(1) of
that Regulation, an additional application for restructuring aid is submitted in accordance with
Article 4(1a) of that Regulation for the renunciation of an additional quota, the restructuring
plan to be included in that application shall be based on the total quota to be renounced and
replace the restructuring plan submitted in the context of the first application and accepted under
Article 5 of that Regulation.

The same shall apply in the case where the first and the additional application are
submitted in view of the granting of restructuring aid under Article 3(1)(b) of Regulation
(EC) No 320/2006.

2 If in respect of a factory, for which restructuring aid under Article 3(1)(b) has been
granted following an application under Article 4(1) of that Regulation, an additional application
for restructuring aid is submitted in accordance with Article 4(1a) of that Regulation for the
renunciation of an additional quota in view of the granting of restructuring aid under Article
3(1)(a) of that Regulation, the previous application may be reconsidered for the granting of aid
under Article 3(1)(a) of that Regulation provided that the restructuring plan to be included in
the additional application is based on the total quota to be renounced and that that restructuring
plan replaces the restructuring plan submitted in the context of the first application and accepted
under Article 5 of that Regulation.

The same shall apply in respect of first applications which were submitted in view of the
granting of restructuring aid under Article 3(1)(c) of Regulation (EC) No 320/2006, if
the additional application is submitted in view of the granting of restructuring aid under
Article 3(1)(a) or (b) of that Regulation respectively.]

Textual Amendments
F1  Inserted by Commission Regulation (EC) No 1264/2007 of 26 October 2007 amending Regulation
(EC) No 968/2006 laying down detailed rules for the implementation of Council Regulation (EC)
No 320/2006 establishing a temporary scheme for the restructuring of the sugar industry in the
Community.
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Article 12

Withdrawal or postponement of a restructuring application

1 Eligible applications for which the restructuring aid cannot be granted for the
marketing year for which the renunciation of quota has been requested may be withdrawn by
the applicant within two months after the deadline provided for in Article 5(1) of Regulation
(EC) No 320/2006.

2 If the undertaking concerned does not withdraw its application in accordance with
paragraph 1, it shall, within the period referred to in that paragraph, adjust the restructuring plan
concerned to take into account the amount of the restructuring aid for the following marketing
year as laid down in Article 3(5) of Regulation (EC) No 320/2006.

For the purposes of Article 8(1), the date of lodging of the initial application shall be
taken into account.

In the case referred to in the first subparagraph, the applicant shall postpone the
renunciation of his quota for one marketing year and shall remain subject to the payment
of the temporary restructuring amount provided for in Article 11 of Regulation (EC)
No 320/2006.

CHAPTER IV

OTHER AIDS FROM THE RESTRUCTURING FUND

Article 13

Amounts of aid per Member State

%1 By 31 May 2008 for the 2008/2009 marketing year and by 31 March 2009 for the
2009/2010 marketing year, the Commission shall fix the amounts attributed to each Member
State under the restructuring fund for:]
a the aid for diversification provided for in Article 6 of Regulation (EC) No 320/2006;
b the additional aid for diversification provided for in Article 7 of Regulation (EC) No
320/2006;
¢ the transitional aid to certain Member States provided for in Article 9 of Regulation
(EC) No 320/2006.

2 The amounts referred to in paragraph 1(a) and (b) shall be based on:
a the amount of the aid for diversification provided for in Article 6(2) of Regulation (EC)

No 320/2006 multiplied by the amount of sugar quota renounced in the Member State

concerned for which a restructuring aid is to be granted as from:

— the 2006/2007 marketing year in the case of the amounts determined in
October 2006,

— the 2007/2008 marketing year in the case of the amounts determined in March
2007,

— the 2008/2009 marketing year in the case of the amounts determined in March
2008,
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3

— the 2009/2010 marketing year in the case of the amounts determined March
2009;

the amount of the additional aid for diversification corresponding to the highest of the

percentages obtained in accordance with Article 7(1) of Regulation (EC) No 320/2006,

and multiplied by the total amount of sugar quota referred to in point (a) of this

paragraph, up to:

— the 2006/2007 marketing year in the case of the amounts determined in
October 2006,

— the 2007/2008 marketing year in the case of the amounts determined in March
2007,

— the 2008/2009 marketing year in the case of the amounts determined in March
2008,

— the 2009/2010 marketing year in the case of the amounts determined in March
2009.

The amount resulting from the calculation referred to in the first subparagraph shall be
reduced, if applicable, by all the amounts of the additional diversification aid previously
fixed in accordance with the method set out in this point;

if applicable, the amounts of the transitional aid to certain Member States provided for
in Article 9 of Regulation (EC) No 320/2006.

The amounts resulting from the method laid down in paragraph 2 shall be added to

the respective amounts determined pursuant to paragraph 1 for the previous years.

1

Textual Amendments

F2

Substituted by Commission Regulation (EC) No 1264/2007 of 26 October 2007 amending Regulation
(EC) No 968/2006 laying down detailed rules for the implementation of Council Regulation (EC)

No 320/2006 establishing a temporary scheme for the restructuring of the sugar industry in the
Community.

Article 14

National restructuring programmes

By 31 December 2006 and by 30 September 2007, 2008 and 2009, the Member States

concerned shall notify to the Commission their national restructuring programmes, detailing
the measures to be undertaken within the limit of the amount of the aid for diversification
determined pursuant to Article 13(2)(a), the amount of the additional aid for diversification
determined pursuant to Article 13(2)(b) and the amount for transitional aid to certain member
States referred to in Article 13(2)(c).

2

National restructuring programmes shall include at least the following elements:

a summary of the main objectives, measures, actions, costs, financing interventions and
time schedules provided for in each of the regions concerned;

a description of the regions concerned and an analysis of the problems linked to the
restructuring of the sugar sector;

a presentation of the purposes and the actions or measures foreseen, demonstrating
their consistency with the eligible restructuring plans referred to in Article 9, the rural
development policy in the regions concerned and other measures undertaken or foreseen
in these regions, in particular under other Community funds;
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d atime schedule of all the actions or measures provided for and the criteria followed to
differentiate them from similar actions or measures intended to be financed by other
Community funds;

e if appropriate, the amount of the additional aid for diversification to be granted to
growers of sugar beet or cane giving up their production and the objective and non-
discriminatory criteria to be followed to distribute that aid;

f a financial plan detailing all the costs by action or measure and the timetable foreseen
for the payments.

[3 The actions and measures provided for in a national restructuring programme shall be
implemented by 30 September 2011.]

Textual Amendments
F4  Substituted by Commission Regulation (EU) No 1204/2009 of 4 December 2009 amending Regulation
(EC) No 968/2006 laying down detailed rules for the implementation of Council Regulation (EC)
No 320/2006 establishing a temporary scheme for the restructuring of the sugar industry in the

Community.
Article 15
Transitional aid to full-time refiners
1 A full-time refiner who, on 30 June 2006, was a refiner within the meaning of Article

7(4) of Regulation (EC) No 1260/2001 may apply for the transitional aid provided for in Article
8(2) of Regulation (EC) No 320/2006, to be granted by the Member State on whose territory
it is situated.

2 The full-time refiner shall lodge the aid application, accompanied by the business plan
referred to in Article 8(3) of Regulation (EC) No 320/2006, by a deadline to be determined by
the Member State concerned, which shall be no later than 30 September 2007.

3 The business plan referred to in Article 8(3) of Regulation (EC) No 320/2006 shall
include at least the following elements:

a asummary of the main objectives, measures, actions, costs, financing interventions and
time schedules;

b a description and analysis of the problems encountered to adapt to the reform of the
Community sugar market organisation;

¢ apresentation of the actions or measures foreseen, demonstrating their consistency with
other measures undertaken or foreseen under other Community funds in the region
concerned under which the applicant is a beneficiary;

d a time schedule of all the actions or measures foreseen and the criteria followed to
differentiate them from similar actions or measures intended to be financed by other
Community funds under which the applicant is a beneficiary;

e a financial plan detailing all the costs by action or measure and the timetable foreseen
for the payments.

4 Actions or measures foreseen in the business plan shall include one or more of
the following elements: investments, dismantling of production facilities, contributions to
operational costs, provisions for depreciation of equipment and other provisions considered to
be necessary in order to adapt to the new situation.
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5 The Member State shall decide on the eligibility of the business plan within the
financial limits of Article 8(2) of Regulation (EC) No 320/2006 and shall notify the applicant
and the Commission of its decision within 30 working days after the deadline referred to in
paragraph 2 of this Article.

The Member State shall, within the same period, inform the Commission of the amounts
to be awarded to each refiner and, if relevant, of the objective and non-discriminatory
criteria used to distribute the aid between the different full-time refiners located on their
territory.

6 The actions or measures provided for in the business plan shall be implemented by
30 September 2010.

CHAPTER V

[*PAYMENT OF THE AIDS AND TEMPORARY RESTRUCTURING AMOUNT]

Article 16

Payment of the restructuring aid

1 The payment of the each instalment of the restructuring aid, as referred to in Article
10(4) of Regulation (EC) No 320/2006, shall be subject to the lodging of a security of an amount
equal to 120 % of the amount of the instalment concerned.

[F"However, where the competent authority of the Member State is satisfied that the
conditions laid down in Article 22(1) are fulfilled prior to the payment of any of the
instalments, that payment shall not be subject to the lodging of a security.]

2 In the case where the payments to growers and machinery contractors are carried out
directly by the Member State in accordance with Article 19(2), the amount of the instalment
concerned shall be reduced by the amounts to be paid to the growers and machinery contractors.

3 The restructuring aid shall not be paid later than 30 September 2011.

4 If appropriate, the Commission shall fix, by 31 January 2008, 2009, 2010 and 2011,
the percentage of the first and second payments referred to in the second subparagraph of Article
10(4) of Regulation (EC) No 320/2006, as well as the provisional date for the second payment.

Textual Amendments
F1  Inserted by Commission Regulation (EC) No 1264/2007 of 26 October 2007 amending Regulation
(EC) No 968/2006 laying down detailed rules for the implementation of Council Regulation (EC)
No 320/2006 establishing a temporary scheme for the restructuring of the sugar industry in the
Community.
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[ Article 16a

Payment of retroactive restructuring aid to growers and
undertakings having restructured in 2006/2007 and 2007/2008

1 The retroactive payments provided for in Article 3(8) of Regulation (EC) No 320/2006
shall concern the amounts which make up the positive difference between the aid granted to
undertakings and growers in the 2006/2007 and 2007/2008 marketing year and the aid which
would have been granted under the conditions valid for the 2008/2009 marketing year.

For the purposes of the application of the first subparagraph, the Member States shall
notify to the Commission by 30 November 2007 at the latest the percentages they have
fixed for growers and contractors in accordance with Article 3(6) of Regulation (EC)
No 320/2006 for all restructuring applications granted for the 2006/2007 and 2007/2008
marketing years.

The Commission shall fix the amounts per Member State that may thus be granted
retroactively.

2 The retroactive payments shall be made in June 2008.

Article 16(1) and (2) shall apply mutatis mutandis.)

Textual Amendments
F1  Inserted by Commission Regulation (EC) No 1264/2007 of 26 October 2007 amending Regulation
(EC) No 968/2006 laying down detailed rules for the implementation of Council Regulation (EC)
No 320/2006 establishing a temporary scheme for the restructuring of the sugar industry in the
Community.

Article 17

Payment of the aid for diversification, the additional aid for
diversification and the transitional aid to certain Member States

1 Within the limit of the amounts determined in accordance with Article 13(3), the
payment of the aid for diversification, of the additional aid for diversification and of the
transitional aid to certain Member States shall be made by the Member State to the beneficiaries
twice a year, in March and September for the eligible expenses actually incurred, documented
and controlled.

When a part of the additional aid for diversification is granted to sugar beet or cane
growers giving up their production in accordance with Article 7(2) of Regulation
(EC) No 320/2006, the Member State shall ensure that the growers concerned have
definitively given up sugar beet or cane production.

[F2 The first payment may be made in September 2007. The aid for diversification, the
additional aid for diversification and the transitional aid to certain Member States shall not be
paid later than 30 September 2012.]
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Textual Amendments
F4  Substituted by Commission Regulation (EU) No 1204/2009 of 4 December 2009 amending Regulation
(EC) No 968/2006 laying down detailed rules for the implementation of Council Regulation (EC)
No 320/2006 establishing a temporary scheme for the restructuring of the sugar industry in the
Community.

Article 18

Payment of the transitional aid to full-time refiners

1 Within the limits referred to in Article 8(2) of Regulation (EC) No 320/2006, the
payments of the transitional aid to full-time refiners, for eligible expenses on the basis of a
business plan, shall be made by the Member State to the beneficiaries in two instalments:

a 40 % in September 2007;

b 60 % in March 2008.

The payment of each instalment shall be subject to the lodging of a security of an amount
equal to 120 % of the amount of the instalment concerned.

2 By way of derogation from paragraph 1, the total expenses may be covered by one
single payment in September 2007, provided that, before 15 September 2007:

a all of the measures and actions foreseen in the business plan have been executed;
b the final report referred to in Article 24(2) has been submitted;
¢ the Member State has carried out the controls referred to in Article 25.

The payment shall in this case not be subject to the lodging of a security.

Article 19

Payment to growers and machinery contractors

1 No later than two months after having received the first instalment of the restructuring
aid and on the basis of the information given by the Member State in accordance with Article
6(1), the undertakings shall make the payments to growers of beet, cane and chicory as well
as to machinery contractors.

2 The payments to growers and machinery contractors may be carried out directly by
the Member State, by way of reducing accordingly the amount of restructuring aid to be paid as
provided for in Article 16(2), within the limit set out in paragraph 3 of this Article. In that case,
the payments shall be made simultaneously with the payment of the part of the restructuring
aid due to the undertaking.

3 The amount of the payment referred to in paragraph 1 and 2 shall not be higher than
50 % of'the first instalment. If this amount does not cover the entire sum to be paid, the remaining
part shall be paid:

a no later than two months after the undertaking has received the second instalment of
the aid, where the payment is carried out by the undertaking;

b simultaneously with the payment of the second instalment of the restructuring aid to be
paid to the undertaking, where the payment is carried out directly by the Member State.
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Article 20

Decision to postpone payments

If the Commission decides to postpone the payments of the aid for diversification, of
the additional aid for diversification, of the transitional aid to full-time refiners or of the
transitional aid to certain Member States in accordance with Article 10(5) of Regulation
(EC) No 320/2006, it shall inform the Member States of its decision before 31 May and
31 January.

Article 21

Currency

1 For the temporary restructuring fund, the amounts of commitments and payments by
the Commission and the amounts of the temporary restructuring amount, as well as the amounts
of expenditure in declarations of expenditure by the Member States shall be expressed and paid
in euro.

2 For any payment made in a currency other than the euro, the exchange rate shall be the
most recent exchange rate set by the European Central Bank prior to the first day of the month
of the operative event for the payment concerned.

The operative event shall be the date of payment.

Article 22

Release of securities

%1 The securities referred to in Articles 16(1), 16a(2) and 18(2) shall be released provided

that:]

a all of the measures and actions foreseen in the restructuring plan, the national
restructuring programmes and the business plan, as appropriate, have been
implemented;

b the final report referred to in Article 23(2) has been submitted;

the Member States have carried out the controls referred to Article 25;

d for the restructuring aid, the aid to growers of sugar beet, cane and chicory and
machinery contractors has been paid by the undertaking, unless these payments are
carried out directly by the Member State in accordance with Article 19(2);

e if applicable, the surplus levy relating to the out of quota sugar, isoglucose or inulin
syrup in stocks at the beginning of the marketing year as from which the quota is
renounced, has been paid.

o

2 By way of derogation paragraph 1, on request of the beneficiary, a security may be
partially released for the amount of the expenditure actually incurred with regard to the actions
and measures under the restructuring plan or business plan, provided that the inspection referred
to in Article 25(1) has been effectively carried out and the inspection report referred to in Article
25(3) has been established.

[3 Except in the case of force majeure, the security shall be forfeited if the conditions set
out in paragraph 1 have not been fulfilled on 30 September 2012 at the latest.]
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Textual Amendments
F4  Substituted by Commission Regulation (EU) No 1204/2009 of 4 December 2009 amending Regulation
(EC) No 968/2006 laying down detailed rules for the implementation of Council Regulation (EC)
No 320/2006 establishing a temporary scheme for the restructuring of the sugar industry in the
Community.

[ Article 22a

Temporary restructuring amount

The reduction of the temporary restructuring amount referred to in Article 11(6) of
Regulation (EC) No 320/2006 shall be offset against the second instalment of that
amount to be paid by the undertakings concerned by 31 October 2008 in accordance
with the second indent of the second subparagraph of paragraph 5 of that Article.]

Textual Amendments
F1  Inserted by Commission Regulation (EC) No 1264/2007 of 26 October 2007 amending Regulation
(EC) No 968/2006 laying down detailed rules for the implementation of Council Regulation (EC)
No 320/2006 establishing a temporary scheme for the restructuring of the sugar industry in the
Community.

[P Article 22b
Eligibility of payments

Expenditure shall only be eligible for Community financing if it has been paid by the
Member State to the beneficiary by 30 September 2012 at the latest.]

Textual Amendments
F5 Inserted by Commission Regulation (EU) No 1204/2009 of 4 December 2009 amending Regulation
(EC) No 968/2006 laying down detailed rules for the implementation of Council Regulation (EC)
No 320/2006 establishing a temporary scheme for the restructuring of the sugar industry in the

Community.
CHAPTER VI
REPORTING, CONTROLS AND PENALTIES
Article 23
Reporting by the undertakings
1 Undertakings applying for restructuring aid shall inform the parties involved in the

consultation process referred to in Article 1 of:
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a the decisions taken by the Member State in accordance with Articles 8, 9, 10 and 11;
b what has actually been carried out each year under the approved restructuring plan.

2 Undertakings receiving an aid under the restructuring fund shall submit an annual
progress report to the competent authority of the Member State that granted the aid, no later
than three months after the end of the marketing year during which the corresponding measures
are carried out.

The report shall detail the actions or measures taken and expenses incurred during the
preceding marketing year, comparing them to the actions or measures and expenses
detailed in the restructuring plan or the business plan concerned.

No later than three months after the implementation of all of the actions and measures
foreseen under the restructuring plan or the business plan concerned, the undertaking
shall submit to the competent authority of the Member State a final report summarising
these actions and measures and the expenses incurred.

Article 24
Reporting by the Member States

1 Member States shall submit to the Commission annual progress reports concerning
the restructuring plans, the national restructuring programmes and the business plans, no later
than six months after the end of the marketing year concerned.

Those reports shall contain:
a adescription of actions or measures undertaken and respect of time-frame;

b a statement of the facts according to at least one on-the-spot check per factory site for
each restructuring plan or business plan;

¢ acomparison between expenses foreseen and incurred,

d an analysis of the involvements of other Community funds and their conformity with
the aids financed by the restructuring fund;

e if applicable, any changes to a restructuring plan, reasons therefore and implications
for the future.

2 [**By 30 June 2012, the Member State shall submit to the Commission a final progress
report comparing the actions or measures implemented and the expenses incurred to the ones
foreseen in the restructuring plans, the national restructuring programmes and the business plans
and explaining the reasons for deviations.]

The final progress report shall also include a list of the penalties applied during the
complete period as well as a statement that no levies, penalties or amounts related to
the sugar, isoglucose or inulin syrup previously produced by factories partially or fully
dismantled have been left unpaid.

Textual Amendments
F4  Substituted by Commission Regulation (EU) No 1204/2009 of 4 December 2009 amending Regulation
(EC) No 968/2006 laying down detailed rules for the implementation of Council Regulation (EC)
No 320/2006 establishing a temporary scheme for the restructuring of the sugar industry in the
Community.
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Article 25

Controls

1 Each undertaking and production site in respect of which an aid is received under the
restructuring fund shall be inspected by the competent authority of the Member State within
three months after the deadline referred to in Article 23(2).

The inspection shall check that the restructuring plan or business plan is being complied
with and shall verify the accuracy and completeness of the information given by the
undertaking in the progress report. The first inspection under a restructuring plan
shall also verify any additional information given by the undertaking in its application
for restructuring aid, in particular the confirmation referred to in Article 4(2)(b) of
Regulation (EC) No 320/2006.

2 The inspection shall in all cases cover the elements of the restructuring plan referred
to in Article 4(3) of Regulation (EC) No 320/2006. For each inspection a report shall be
established, fully describing the work undertaken, the main findings and any follow-up action
required.

3 The inspection report shall be divided into the following parts:
a a general part, containing, in particular, the following information:

(1) the beneficiary and the production site subject to the inspection;
(i1) the persons present;

(iii) whether notice of the visit was given to the beneficiary and, if so, the period
of advance notification;

b for each of the elements of the restructuring plan listed in Article 4(3) of Regulation
(EC) No 320/2006 and for each business plan, a part reflecting separately the checks
carried out and containing, in particular, the following information:

(1) the requirements and the standards subject to the inspection;
(i1) the nature and extent of the checks carried out;
(ii1) the findings;

(iv) the elements of the restructuring plan or business plan in relation to which
non-compliances are found;
¢ an evaluation part giving an assessment of the importance of the non-compliance in
respect of each element on the basis of its severity, extent, degree of permanence and
previous history with an indication of any non-compliance which has led or should lead
to the adoption of measures in accordance with Article 26 or 27.

4 The beneficiary shall be informed of any non-compliance found.

5 The inspection report shall be finalised within one month after the inspection.
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Article 26

Recovery

1 Without prejudice to paragraph 3, if a beneficiary does not comply with one or more
of his commitments under the restructuring plan, the business plan or a national restructuring
programme, as appropriate, the part of the aid granted in respect of the commitment(s) concerned
shall be recovered except in the case of force majeure.

2 Interest shall be calculated for the period from the 60th day following that on which
the beneficiary is notified of the obligation to repay aid to the day on which the aid is actually
repaid.

The interest rate shall be the rate applied by the European Central Bank to its principal
refinancing operations, as published in the C series of the Official Journal of the
European Union, in force on the first calendar day of the month in which the due date
falls, increased by three and a half percentage points.

3 The Member State may grant the beneficiary a period of two months to achieve
compliance with the commitment under the restructuring plan or the business plan.

Article 27
Penalties
1 If a beneficiary does not comply with one or more of his commitments under the

restructuring plan, the business plan or the national restructuring programme, as appropriate, it
shall be required to pay an amount equal to 10 % of the amount to be recovered under Article 26.

2 The penalties to be imposed pursuant to paragraph 1 shall not be imposed if the
undertaking can demonstrate, to the satisfaction of the competent authority, that the non-
compliance is due to force majeure and if it has clearly identified the non-compliance in the
progress report submitted in accordance with Article 23(2).

3 If the non-compliance has been committed intentionally or as a result of grave
negligence, the beneficiary shall be required to pay an amount equal to 30 % of the amount to
be recovered under Article 26.

CHAPTER VII

FINAL PROVISION

Article 28

Entry into force

This Regulation shall enter into force the day of its publication in the Official Journal
of the European Union.

It shall apply from 1 July 2006.
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This Regulation shall be binding in its entirety and directly applicable in all Member States.
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[FPANNEX I]

Member State:

Marketing vear:

Name and address of undertaking:

Date and time of arrival of the complete application:

Total quota held:

Quota (tonnes) renounced under Article 3(1) of Regulation (EC) No 320/2006

Product concerned (sugar, isoglucose or inulin syrup):

Factory site concerned:

Point (a)

Full dismantling

{in tonnes)

Point (b)

Partial dismantling

{in tonnes)

Point (c)

No dismantling

{in tonnes)

Total

To be sent to: agri-C1@ec.europa.eu
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["ANNEX II

Addresses referred to in Article 8a(1)
Belgique/Belgié:

Bureau de coordination agricole

WTC 3, Boulevard Simon Bolivar 30

4° étage, bureau 55

B-1000 Bruxelles

Fax (32-2) 208 35 68
Landbouwbureau

WTC 3, Simon Bolivarlaan 30
4e verdieping, bureel 55
B-1000 Brussel

Fax (32-2) 208 35 68
boarapus:

Jbpxasen Gpoun ‘3emenenue’ — Pas3ruiamiarenna areHIus
Oyn. ‘Llap bopuc III” 136

Codus (Sofia) 1618

Ten. (359-2) 818 72 02

®axc (359-2) 818 71 67
Ceska republika:

Statni zeméd¢lsky intervenéni fond
Oddéleni pro cukr a Skrob

Ve Smeckach 33

CZ-110 00 Praha 1

Tel.: (420) 222 871 427

Fax: (420) 222 871 875

E-mail: Sarka.Dubovicka@szif.cz
Danmark:

Direktoratet for FodevareErhverv
Nyropsgade 30
DK-1780 Kgbenhavn V

TIf. (45) 33 95 80 00
Deutschland:
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Bundesanstalt fiir Landwirtschaft und Ernédhrung
Referat 312

D-53168 Bonn

Tel. (49-228) 68 45-3704 oder 3640

Fax (49-228) 68 45-3985, 3276 oder 3624
EALGOQ:

Opyaviouéds [Tinpopdy koar EAéyyov Kowotwikdv Evieyvoewv [Tpocavatoiiopon kot
Eyyvoioewv (OITIEKEIIE)

Ayapvov 241

GR-104 46 ABnva

TnA. (30) 210 228 33 54
®ag (30) 210221 1501

E-mail: g kentros@opekepe.gr
Espatfia:

Fondo Espaifiol de Garantia Agraria (FEGA),
Subdireccion General de Sectores Especiales

http://www.fega.es
France:

Office national interprofessionnel des grandes cultures (ONIGC) TSA 20002
F-93555 Montreuil-sous-Bois cedex

Fax (33) 17490 01 30
Italia:

Agenzia per le erogazioni in agricoltura

Area Autorizzazioni pagamenti

PAC prodotti animali, seminativi e foraggi-zucchero
Via Torino, 45

[-00184 Roma

Tel. (39) 06 49 49 92 47

Fax (39) 06 49 49 90 72

E-mail: uo.seminativi@agea.gov.it
Lietuva:

Nacionaliné¢ mokéjimo agentiira

prie Zemés tikio ministerijos
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Blindziy g.17

LT 08111 Vilnius

Tel.: (370) 5 252 69 99; 252 67 03
Faksas (370) 5 252 69 45

El. pastas paraiska@nma.lt
Magyarorszag:

Mezbgazdasagi és Vidékfejlesztési Hivatal
Kozponti Hivatal

Soroksari ut 22-24.

H-1095 Budapest

Fax: (36-1) 219 62 59
Nederland:

Ministerie van Landbouw, Natuur en Voedselkwaliteit
Dienst Regelingen

Postbus 965

6040 AZ Roermond

Nederland

Ministerie van Landbouw, Natuur en Voedselkwaliteit
Dienst Regelingen

Slachthuisstraat 71

6041 CB Roermond

Nederland
Osterreich:

Agrarmarkt Austria
Dresdner Straf3e 70
A-1200 Wien

Tel. (43-1)33 15 12 09
(43-1)33 15 12 31

Fax (43-1)33 15 13 03

E-Mail: zucker@ama.gv.at
Polska:

Oddziat Terenowy Agencji Rynku Rolnego w Biatymstoku
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15-102 Biatystok, ul. Kombatantow 4

tel. (0 85) 664 31 50

faks (0 85) 664 31 60

Oddziat Terenowy Agencji Rynku Rolnego w Bydgoszczy
85-605 Bydgoszcz, ul. Kasztanowa 57

tel. (0 52) 584 92 92, 584 92 10

faks (0 52) 584 15 03

Oddziat Terenowy Agencji Rynku Rolnego w Gdyni
81-332 Gdynia, ul. KoHtataja 1

tel. (0 58) 669 43 00

faks (0 58) 669 83 21

Oddziat Terenowy Agencji Rynku Rolnego w Gorzowie Wikp.
66-400 Gorzéw Wlkp., ul. gen. Sikorskiego 20 C

tel. (0 95) 728 26 58

faks (0 95) 728 27 86

Oddziat Terenowy Agencji Rynku Rolnego w Katowicach
40-476 Katowice, Plac pod Lipami 5

tel. (0 32) 359 49 00

faks (0 32) 359 49 34

Oddziat Terenowy Agencji Rynku Rolnego w Kielcach
25-323 Kielce, ul. Piaskowa 18

tel. (0 41) 343 31 90

faks (0 41) 368 70 49

Oddziat Terenowy Agencji Rynku Rolnego w Krakowie
31-038 Krakow, ul. Starowislna 13

tel. (0 12) 424 09 40

faks (0 12) 426 49 10

Oddziat Terenowy Agencji Rynku Rolnego w Lublinie
20-126 Lublin, ul. Unicka 4

tel. (0 81) 444 45 30

faks (0 81) 444 45 32
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Oddziat Terenowy Agencji Rynku Rolnego w Lodzi
93-578 L.6dz, ul. Wroblewskiego 18

tel. (0 42) 684 55 21

faks (0 42) 684 67 65

Oddziat Terenowy Agencji Rynku Rolnego w Olsztynie
10-959 Olsztyn, ul. Partyzantow 1/2

tel. (0 89) 523 78 65; 527 74 58

faks (0 89) 527 92 49

Oddziat Terenowy Agencji Rynku Rolnego w Opolu
45-301 Opole, ul. Horoszkiewicza 6

tel. (0 77) 441 70 00

faks (0 77) 441 70 01

Oddziat Terenowy Agencji Rynku Rolnego w Poznaniu
60-324 Poznan, ul. Marcelinska 90

tel. (0 61) 852 14 33

faks (0 61) 853 67 95

Oddziat Terenowy Agencji Rynku Rolnego w Rzeszowie
35-001 Rzeszow, al. J. Pitsudskiego 32

tel. (0 17) 864 20 28

faks (0 17) 864 20 30

Oddziat Terenowy Agencji Rynku Rolnego w Szczecinie
71-410 Szczecin, ul. Niedziatkowskiego 21

tel. (0 91) 464 82 00

faks (0 91) 422 57 76

Oddziat Terenowy Agencji Rynku Rolnego w Warszawie
04-076 Warszawa, ul. Waszyngtona 146

tel. (0 22) 515 81 33

faks (022) 51581 13

Oddziat Terenowy Agencji Rynku Rolnego we Wroctawiu
53-333 Wroctaw, ul. Powstancow Slaskich 28/30

tel. (0 71) 33501 51
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faks (0 71) 33501 79
Portugal:

Ministério da Agricultura do Desenvolvimento Rural e das Pescas

IFAP — Instituto de Financiamento da Agricultura e Pescas, [P

R. Castilho n.° 45 a 51
P-1269-163 LISBOA
Tel.: (351) 213 84 60 00
Fax: (351) 213 84 61 70

E-mail: ifap@ifap.min-agricultura.pt
Roménia:

Agentia de Plati si Interventie pentru Agricultura (APIA)
Bulevardul Carol I nr. 17

Sector 2

Cod postal 030161

Bucuresti

Romania

Tel: (40-21) 305 48 60

Fax: (40-21) 305 48 13

e-mail: zahar@apia.org.ro
Slovensko:

Podohospodarska platobna agenttra
Dobrovicova 12

815 26 Bratislava

Slovenska republika

Tel.: (421) 918 61 24 51, (421) 918 61 24 50
Fax: (421) 53 41 26 65

E-mail: andrea.robova@apa.sk, dusan.tlstovic@apa.sk
Suomi/Finland:

Maaseutuvirasto Mavi
Kirjaamo

PL 256

FI1-00101 Helsinki

P. (358-20) 772 57 43
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F. (358-9) 16 05 42 02
Sverige:

Statens jordbruksverk
S-551 82 Jonkoping
Tfn. (46-36) 15 50 00

Fax (46-36) 19 05 46
United Kingdom:

The Rural Payments Agency
Lancaster House

Hampshire Court
Newcastle-upon-Tyne NE4 7YH
United Kingdom

Tel. (44 191) 226 50 79

Fax (44 191) 226 51 01

E-mail: beetgrowersinitiative@rpa.gsi.gov.uk]
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