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COMMISSION REGULATION (EEC) No 2454/93
of 2 July 1993

laying down provisions for the implementation of Council
Regulation (EEC) No 2913/92 establishing the Community
Customs Code

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic
Community,

Having regard to Council Regulation (EEC) No 2913/92 of 12 October
1992 establishing the Community Customs Code ('), hereinafter
referred to as the ‘Code’, and in particular Article 249 thereof,

Whereas the Code assembled all existing customs legislation in a single
legal instrument; whereas at the same time the Code made certain
modifications to this legislation to make it more coherent, to simplify
it and to plug certain loopholes; whereas it therefore constitutes
complete Community legislation in this area;

Whereas the same reasons which led to the adoption of the Code apply
equally to the customs implementing legislation; whereas it is therefore
desirable to bring together in a single regulation those customs imple-
menting provisions wich (SIC! which) are currently scattered over a
large number of Community regulations and directives;

Whereas the implementing code for the Community Customs Code
hereby established should set out existing customs implementing
rules; whereas it is nevertheless necessary, in the light of experience:

— to make some amendments in order to adapt the said rules to the
provisions of the Code,

— to extend the scope of certain provisions which currently apply only
to specific customs procedures in order to take account of the Code's
comprehensive application,

— to formulate certain rules more precisely in order to achieve greater
legal security in their application;

Whereas the changes made relate mainly to the provisions concerning
customs debt;

Whereas it is appropriate to limit the application of Article 791 (2) until
1 January 1995 and to review the subject matter in the light of
experience gained before that time;

Whereas the measures provided for by this Regulation are in accordance
with the opinion of the Customs Code Committee,

(') OJ No L 302, 19.10.1992, p. 1.
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HAS ADOPTED THIS REGULATION:

PART 1
GENERAL IMPLEMENTING PROVISIONS
TITLE I
GENERAL
CHAPTER 1

Definitions

Article 1
For the purposes of this Regulation:

1. Code means: Council Regulation (EEC) No 2913/92 of 12 October
1992 establishing a Community Customs Code (1);

2. ATA carnet means: the international customs document for
temporary importation established by virtue of the ATA Convention
or the Istanbul Convention;

3. Committee means: the Customs Code Committee established by
Articles 247a and 248a of the Code;

4. Customs Cooperation Council means: the organization set up by
the Convention establishing a Customs Cooperation Council, done
at Brussels on 15 December 1950;

5. Particulars required for identification of the goods means: on the
one hand, the particulars used to identify the goods commercially
allowing the customs authorities to determine the tariff classification
and, on the other hand, the quantity of the goods;

6. Goods of a non-commercial nature means: goods whose entry for
the customs procedure in question is on an occasional basis and
whose nature and quantity indicate that they are intended for the
private, personal or family use of the consignees or persons
carrying them, or which are clearly intended as gifts;

7. Commercial policy measures means: non-tariff measures estab-
lished, as part of the common commercial policy, in the form of
Community provisions governing the import and export of goods,
such as surveillance or safeguard measures, quantitative restrictions
or limits and import or export prohibitions;

8. Customs nomenclature means: one of the nomenclatures referred to
in Article 20 (6) of the Code;

9. Harmonized  System  means: the Harmonized = Commodity
Description and Coding System;

VYM21
10. Treaty means: the Treaty establishing the European Community;

11. Istanbul Convention means: the Convention on Temporary
Admission agreed at Istanbul on 26 June 1990;

(') OJ No L 302, 19.10.1992, p. 1.
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12. Economic operator means: a person who, in the course of his
business, is involved in activities covered by customs legislation.

VMi18

Article la

For the purposes of applying Articles 291 to 300, the countries of the
Benelux Economic Union shall be considered as a single Member State.

CHAPTER 2

Decisions

Article 2

Where a person making a request for a decision is not in a position to
provide all the documents and information necessary to give a ruling,
the customs authorities shall provide the documents and information at
their disposal.

Article 3

A decision concerning security favourable to a person who has signed
an undertaking to pay the sums due at the first written request of the
customs authorities, shall be revoked where the said undertaking is not
fulfilled.

Article 4

A revocation shall not affect goods which, at the moment of its entry
into effect, have already been placed under a procedure by virtue of the
revoked authorization.

However, the customs authorities may require that such goods be
assigned to a permitted customs-approved treatment or use within the
period which they shall set.

CHAPTER 3

Data-processing techniques

Article 4a

1.  Under the conditions and in the manner which they shall
determine, and with due regard to the principles laid down by
customs rules, the customs authorities may provide that formalities
shall be carried out by a data-processing technique. For this purpose:

— ‘a data-processing technique’ means:

(a) the exchange of EDI standard messages with the customs autho-
rities;
(b) the introduction of information required for completion of the

formalities concerned into customs data-processing systems;

— ‘EDI’ (electronic data interchange) means, the transmission of data
structured according to agreed message standards, between one
computer system and another, by electronic means;

— ‘standard message’ means a predefined structure recognized for the
electronic transmission of data.
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2. The conditions laid down for carrying out formalities by a data-
processing technique shall include infer alia measures for checking the
source of data and for protecting data against the risk of unauthorized
access, loss, alteration or destruction.

Article 4b

Where formalities are carried out by a data-processing technique, the
customs authorities shall determine the rules for replacement of the
handwritten signature by another technique which may be based on
the use of codes.

VYM19
Article 4c

For test programmes using data-processing techniques designed to
evaluate possible simplifications, the customs authorities may, for the
period strictly necessary to carry out the programme, waive the
requirement to provide the following information:

(a) the declaration provided for in Article 178(1);

(b) by way of derogation from Article 222(1), the particulars relating to
certain boxes of the Single Administrative Document which are not
necessary for the identification of the goods and which are not the
factors on the basis of which import or export duties are applied.

However, the information shall be available on request in the framework
of a control operation.

The amount of import duties to be charged in the period covered by a
derogation granted pursuant to the first subparagraph shall not be lower
than that which would be levied in the absence of a derogation.

Member States wishing to engage in such test programmes shall provide
the Commission in advance with full details of the proposed test
programme, including its intended duration. They shall also keep the
Commission informed of actual implementation and results. The
Commission shall inform all the other Member States.

VY M29

CHAPTER 4

Data exchange between customs authorities using information technology and
computer networks

Article 4d

1.  Without prejudice to any special circumstances and to the
provisions of the procedure concerned, which, where appropriate,
shall apply mutatis mutandis, where electronic systems for the
exchange of information relating to a customs procedure or economic
operators have been developed by Member States in co-operation with
the Commission, the customs authorities shall use such systems for the
exchange of information between customs offices concerned.

2. Where the customs offices involved in a procedure are located in
different Member States, the messages to be used for the exchange of
data shall conform to the structure and particulars defined by the
customs authorities in agreement with each other.

Article 4e

1. In addition to the conditions referred to in Article 4a (2), the
customs authorities shall establish and maintain adequate security
arrangements for the effective, reliable and secure operation of the
various systems.
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2. To ensure the level of system security provided for in paragraph 1
each input, modification and deletion of data shall be recorded together
with information giving the reason for, and exact time of, such
processing and identifying the person who carried it out. The original
data and any data so processed shall be kept for at least three calendar
years from the end of the year to which such data refers, unless
otherwise specified.

3. The customs authorities shall monitor security regularly.

4.  The customs authorities involved shall inform each other and,
where appropriate, the economic operator concerned, of all suspected
breaches of security.

CHAPTER 5

Risk management

Article 4f

1. Customs authorities shall undertake risk management to differ-
entiate between the levels of risk associated with goods subject to
customs control or supervision and to determine whether or not, and
if so where, the goods will be subject to specific customs controls.

2.  The determination of levels of risk shall be based on an
assessment of the likelihood of the risk-related event occurring and its
impact, should the event actually materialise. The basis for the selection
of consignments or declarations to be subject to customs controls shall
include a random element.

Article 4g

1.  Risk management at Community level, referred to in Article 13(2)
of the Code, shall be carried out in accordance with an electronic
common risk management framework comprised of the following
elements:

(a) a Community customs risk management system for the implemen-
tation of risk management, to be used for the communication among
the Member States customs authorities and the Commission of any
risk-related information that would help to enhance customs
controls;

(b) common priority control areas;

(c) common risk criteria and standards for the harmonised application
of customs controls in specific cases.

2. Customs authorities shall, using the system referred to in point (a)
of paragraph 1, exchange risk-related information in the following
circumstances:

(a) the risks are assessed by a customs authority as significant and
requiring customs control and the results of the control establish
that the event, as referred to in Article 4(25) of the Code, has
occurred;

(b) the control results do not establish that the event, as referred to in
Article 4(25) of the Code, has occurred, but the customs authority
concerned considers the threat to present a high risk elsewhere in
the Community.

Article 4h

1. Common priority control areas shall cover particular customs-
approved treatments or uses, types of goods, traffic routes, modes of
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transport or economic operators that are to be subject to increased levels
of risk analysis and customs controls during a certain period.

2. The application of common priority control areas shall be based
upon a common approach to risk analysis and, in order to ensure
equivalent levels of customs controls, common risk criteria and
standards for the selection of goods or economic operators for control.

3. Customs controls carried out in common priority control areas
shall be without prejudice to other controls normally carried out by
the customs authorities.

Article 4i

1. The common risk criteria and standards referred to in
Article 4g(1)(c) shall include the following elements:

(a) a description of the risk(s);

(b) the factors or indicators of risk to be used to select goods or
economic operators for customs control;

(c) the nature of customs controls to be undertaken by the customs
authorities;

(d) the duration of the application of the customs controls referred to in
point (c).

The information resulting from the application of the elements referred
to in the first subparagraph shall be distributed by use of the
Community customs risk management system referred to in Article
4g(1)(a). It shall be used by the customs authorities in their risk
management systems.

2. Customs authorities shall inform the Commission of the results of
customs controls carried out in accordance with paragraph 1.

Article 4j

For the establishment of common priority control areas and the appli-
cation of common risk criteria and standards account shall be taken of
the following elements:

(a) proportionality to the risk;
(b) the urgency of the necessary application of the controls;

(c) probable impact on trade flow, on individual Member States and on
control resources.

VYM10
TITLE 1T
BINDING INFORMATION

CHAPTER 1

Definitions

Article 5
For the purpose of this Title:

1. binding information: means tariff information or origin information
binding on the administrations of all Community Member States
when the conditions laid down in Articles 6 and 7 are fulfilled;
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2. applicant:

— tariff matters: means a person who has applied to the customs
authorities for binding tariff information,

— origin matters: means a person who has applied to the customs
authorities for binding origin information and has valid reasons to
do so;

3. holder: means the person in whose name the binding information is
issued.

CHAPTER 2

Procedure for obtaining binding information — Notification of information to
applicants and transmission to the Commission

Article 6

1.  Applications for binding information shall be made in writing,
either to the competent customs authorities in the Member State or
Member States in which the information is to be used, or to the
competent customs authorities in the Member State in which the
applicant is established.

VYMi8
Applications for binding tariff information shall be made by means of a
form conforming to the specimen shown in Annex 1B.

VYM10
2. An application for binding tariff information shall relate to only
one type of goods. An application for binding origin information shall
relate to only one type of goods and one set of circumstances conferring
origin.

3. (A) Applications for binding tariff information shall include the
following particulars:

(a) the holder's name and address;

(b) the name and address of the applicant where that person is
not the holder;

(c) the customs nomenclature in which the goods are to be
classified. Where an applicant wishes to obtain the classifi-
cation of goods in one of the nomenclatures referred to in
Article 20 (3) (b) and (6) (b) of the Code, the application
for binding tariff information shall make express mention of
the nomenclature in question;

(d) a detailed description of the goods permitting their identi-
fication and the determination of their classification in the
customs nomenclature;

(e) the composition of the goods and any methods of exami-
nation used to determine this, where the classification
depends on it;

(f) any samples, photographs, plans, catalogues or other
documents available which may assist the customs autho-
rities in determining the correct classification of the goods
in the customs nomenclature, to be attached as annexes;

(g) the classification envisaged;

(h) agreement to supply a translation of any attached document
into the official language (or one of the official languages)
of the Member State concerned if requested by the customs
authorities;
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(i) any particulars to be treated as confidential;

() indication by the applicant whether, to his knowledge,
binding tariff information for identical or similar goods
has already been applied for, or issued in the Community;

(k) acceptance that the information supplied may be stored on a
database of the Commission and that the particulars of the
binding tariff information, including any photograph(s),
sketch(es), brochure(s) etc., may be disclosed to the
public via the Internet, with the exception of the infor-
mation which the applicant has marked as confidential;
the provisions governing the protection of information in
force shall apply.

(B) Applications for binding origin information shall include the
following particulars:

(a) the holder's name and address;

(b) the name and address of the applicant where that person is
not the holder;

(c) the applicable legal basis, for the purposes of Articles 22
and 27 of the Code;

(d) a detailed description of the goods and their tariff classifi-
cation;

(e) the composition of the goods and any methods of exami-
nation used to determine this and their ex-works price, as
necessary;

(f) the conditions enabling origin to be determined, the
materials used and their origin, tariff classification, corre-
sponding values and a description of the circumstances
(rules on change of tariff heading, value added, description
of the operation or process, or any other specific rule)
enabling the conditions in question to be met; in particular
the exact rule of origin applied and the origin envisaged for
the goods shall be mentioned;

(g) any samples, photographs, plans, catalogues or other
documents available on the composition of the goods and
their component materials and which may assist in
describing the manufacturing process or the processing
undergone by the materials;

(h) agreement to supply a translation of any attached document
into the official language (or one of the official languages)
of the Member State concerned if requested by the customs
authorities;

(i) any particulars to be treated as confidential, whether in
relation to the public or the administrations;

(j) indication by the applicant whether, to his knowledge,
binding tariff information or binding origin information
for goods or materials identical or similar to those
referred to under points (d) or (f) have already been
applied for or issued in the Community;

(k) acceptance that the information supplied may be stored on a
public-access database of the Commission; however, apart
from Article 15 of the Code, the provisions governing the
protection of information in force in the Member States
shall apply.
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4.  Where, on receipt of the application, the customs authorities
consider that it does not contain all the particulars required to give an
informed opinion, the customs authorities shall ask the applicant to
supply the required information. The time limits of three months and
150 days referred to in Article 7 shall run from the moment when the
customs authorities have all the information needed to reach a decision;
the customs authorities shall notify the applicant that the application has
been received and the date from which the said time limit will run.

5. The list of customs authorities designated by the Member States to
receive applications for or to issue binding information shall be
published in the ‘C’ series of the Official Journal of the European
Communities.

Article 7

1. Binding information shall be notified to the applicant as soon as
possible.

(a) Tariff matters: if it has not been possible to notify binding tariff
information to the applicant within three months of acceptance of
the application, the customs authorities shall contact the applicant to
explain the reason for the delay and indicate when they expect to be
able to notify the information.

(b) Origin matters: information shall be notified within a time limit of
150 days from the date when the application was accepted.

2.  Binding information shall be notified by means of a form
conforming to the specimen shown at Annex 1 (binding tariff infor-
mation) or Annex 1A (binding origin information). The notification
shall indicate what particulars will be treated as confidential. The
right of appeal referred to in Article 243 of the Code shall be
mentioned.

Vv M24
Article 8

1. In the case of binding tariff information, the customs authorities of
the Member States shall, without delay, transmit to the Commission the
following:

(a) a copy of the application for binding tariff information (set out in
Annex 1B);

(b) a copy of the binding tariff information notified (copy No 2 set out
in Annex 1);

(c) the data as given on copy No 4 set out in Annex 1.

In the case of binding origin information they shall, without delay,
transmit to the Commission the relevant details of the binding origin
information notified.

Such transmission shall be effected by electronic means.

2. Where a Member State so requests, the Commission shall send it
without delay the particulars obtained in accordance with paragraph 1.
Such transmission shall be effected by electronic means.

3. The electronically transmitted data of the application for binding
tariff information, the binding tariff information notified and the data as
given on copy No 4 of Annex 1 shall be stored in a central database of
the Commission. The data of the binding tariff information, including
any photograph(s), sketch(es), brochure(s) and so forth, may be
disclosed to the public via the Internet, with the exception of the confi-
dential information contained in boxes 3 and 8 of the binding tariff
information notified.
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CHAPTER 3

Provisions applying in the event of inconsistencies in binding information

Article 9

1.  Where different binding information exists:

— the Commission shall, on its own initiative or at the request of the
representative of a Member State, place the item on the agenda of
the Committee for discussion at the meeting to be held the following
month or, failing that, the next meeting,

— in accordance with the Committee procedure, the Commission shall
adopt a measure to ensure the uniform application of nomenclature
or origin rules, as applicable, as soon as possible and within six
months following the meeting referred to in the first indent.

2. For the purpose of applying paragraph 1, binding origin infor-
mation shall be deemed to be different where it confers different
origin on goods which:

— fall under the same tariff heading and whose origin was determined
in accordance with the same origin rules and,

— have been obtained using the same manufacturing process.

CHAPTER 4

Legal effect of binding information

Article 10

1.  Without prejudice to Articles 5 and 64 of the Code, binding
information may be invoked only by the holder.

2. (a) Tariff matters: the customs authorities may require the holder,
when fulfilling customs formalities, to inform the customs
authorities that he is in possession of binding tariff information
in respect of the goods being cleared through customs.

(b) Origin matters: the authorities responsible for checking the
applicability of binding origin information may require the
holder, when completing any formalities, to inform the said
authorities that he is in possession of binding origin information
covering the goods in respect of which the formalities are being
completed.

3.  The holder of binding information may use it in respect of
particular goods only where it is established:

(a) tariff matters: to the satisfaction of the customs authorities that the
goods in question conform in all respects to those described in the
information presented;

(b) origin matters: to the satisfaction of the authorities referred to in
paragraph 2 (b) that the goods in question and the circumstances
determining their origin conform in all respect to those described in
the information presented.

4.  The customs authorities (for binding tariff information) or the
authorities referred to in paragraph 2 (b) (for binding origin information)
may ask for the information to be translated into the official language or
one of the official languages of the Member State concerned.
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Article 11

Binding tariff information supplied by the customs authorities of a
Member State since 1 January 1991 shall become binding on the
competent authorities of all the Member States under the same
conditions.

Article 12

1. On adoption of one of the acts or measures referred to in Article
12 (5) of the Code, the customs authorities shall take the necessary steps
to ensure that binding information shall thenceforth be issued only in
conformity with the act or measure in question.

2. (a) For binding tariff information, for the purposes of paragraph 1
above, the date to be taken into consideration shall be as
follows:

— for the Regulations provided for in Article 12 (5) (a) (i) of
the Code concerning amendments to the customs nomen-
clature, the date of their applicability,

— for the Regulations provided for in Article 12 (5) (a) (i) of
the Code and establishing or affecting the classification of
goods in the customs nomenclature, the date of their publi-
cation in the ‘L’ series of the Official Journal of the
European Communities,

— for the Regulations provided for in Article 12 (5) (a) (ii) of
the Code concerning amendments to the explanatory notes to
the combined nomenclature, the date of their publication in
the ‘C’ series of the Official Journal of the FEuropean
Communities,

— for judgments of the Court of Justice of the European
Communities provided for in Article 12 (5) (a) (ii) of the
Code, the date of the judgment,

— for the measures provided for in Article 12 (5) (a) (ii) of the
Code concerning the adoption of a classification opinion, or
amendments to the explanatory notes to the Harmonized
System Nomenclature by the World Customs Organization,
the date of the Commission communication in the ‘C’ series
of the Official Journal of the European Communities.

(b) For binding origin information, for the purposes of paragraph 1,
the date to be taken into consideration shall be as follows:

— for the Regulations provided for in Article 12 (5) (b) (i) of
the Code concerning the determination of the origin of goods
and the rules provided for in Article 12 (5) (b) (ii), the date
of their applicability,

— for the measures provided for in Article 12 (5) (b) (ii) of the
Code concerning amendments to the explanatory notes and
opinions adopted at Community level, the date of their
publication in the ‘C’ series of the Official Journal of the
European Communities,

— for judgments of the Court of Justice of the European
Communities provided for in Article 12 (5) (b) (ii) of the
Code, the date of the judgment,

— for the measures provided for in Article 12 (5) (b) (ii) of the
Code concerning opinions on origin or explanatory notes
adopted by the World Trade Organization, the date given
in the Commission communication in the ‘C’ series of the
Official Journal of the European Communities,

— for the measures provided for in Article 12 (5) (b) (ii) of the
Code concerning the Annex to the World Trade Organiza-
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tion's Agreement on rules of origin and those adopted under
international agreements, the date of their applicability.

3. The Commission shall communicate the dates of adoption of the
measures and acts referred to in this Article to the customs authorities as
soon as possible.

CHAPTER 5

Provisions applying in the event of expiry of binding information

Article 13

Where, pursuant to the second sentence of Article 12 (4) and
Article 12 (5) of the Code, binding information is void or ceases to
be valid, the customs authority which supplied it shall notify the
Commission as soon as possible

Article 14

1. When a holder of binding information which has ceased to be
valid for reasons referred to in Article 12 (5) of the Code, wishes to
make use of the possibility of invoking such information during a given
period pursuant to paragraph 6 of that Article, he shall notify the
customs authorities, providing any necessary supporting documents to
enable a check to be made that the relevant conditions have been
satisfied.

2. In exceptional cases where the Commission, in accordance with
the second subparagraph of Article 12 (7) of the Code, adopts a measure
derogating from the provisions of paragraph 6 of that Article, or where
the conditions referred to in paragraph 1 of this Article concerning the
possibility of continuing to invoke binding tariff information or binding
origin information have not been fulfilled, the customs authorities shall
notify the holder in writing.

TITLE IIA
AUTHORISED ECONOMIC OPERATORS
CHAPTER 1

Procedure for granting the certificates

Section 1

General provisions

Article 14a

1. Without prejudice to the use of simplifications otherwise provided
for under the customs rules, the customs authorities may, following an
application by an economic operator and in accordance with Article 5a
of the Code, issue the following authorised economic operators’ certi-
ficates (hereinafter referred to as ‘AEO certificates’):

(a) an AEO certificate — Customs simplifications in respect of
economic operators requesting to benefit from simplifications
provided for under the customs rules and who fulfil the conditions
laid down in Articles 14h, 14i and 14j;

(b) an AEO certificate — Security and safety in respect of economic
operators requesting to benefit from facilitations of customs controls
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relating to security and safety when the goods enter the customs
territory of the Community, or when the goods leave the customs
territory of the Community and who fulfil the conditions laid down
in Articles 14h to 14k;

(c) an AEO certificate — Customs Simplifications/security and safety,
in respect of economic operators requesting to benefit from the
simplifications described in point (a) and from facilitations
described in point (b), and who fulfil the conditions laid down in
Articles 14h to 14k.

2. The customs authorities shall take due account of the specific
characteristics of economic operators, in particular of small and
medium-sized companies.

Article 14b

1. If the holder of an AEO certificate referred to in point (a) or (c) of
Article 14a(1) applies for one or more of the authorisations referred to
in Articles 260, 263, 269, 272, 276, 277, 282, 283, 313a, 313b, 324a,
324e, 372, 454a, 912g, the customs authorities shall not re-examine
those conditions which have already been examined when granting
the AEO certificate.

4.  The holder of an AEO certificate shall be subject to fewer physical
and document-based controls than other economic operators. The
customs authorities may decide otherwise in order to take into
account a specific threat, or control obligations set out in other
Community legislation.

Where, following risk analysis, the competent customs authority never-
theless selects for further examination a consignment covered by an
entry or exit summary declaration or by a customs declaration lodged
by an authorised economic operator, it shall carry out the necessary
controls as a matter of priority. If the authorised economic operator
so requests, and subject to agreement with the customs authority
concerned, these controls may be carried out at a place which is
different from the place of the customs office involved.

5. The benefits laid down in paragraphs 1 to 4 shall be subject to the
economic operator concerned providing the necessary AEO certificate
numbers.

Section 2

Application for an AEO certificate

Article 14c

1. Application for an AEO certificate shall be made in writing or
in an electronic form in accordance with the specimen set out in
Annex 1C.

2. Where the customs authority establishes that the application does
not contain all the particulars required, the customs authority shall,
within 30 calendar days of receipt of the application, ask the
economic operator to supply the relevant information, stating the
grounds for its request.

The time limits referred to in Articles 141(1) and 140(2) shall run from
the date on which the customs authority receives all the necessary
information to accept the application. The customs authorities shall
inform the economic operator that the application has been accepted
and the date from which the time limits will run.
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Article 14d

1. The application shall be submitted to one of the following customs
authorities:

(a) the customs authority of the Member State where the applicant's
main accounts related to the customs arrangements involved are
held, and where at least part of the operations to be covered by
the AEO certificate are conducted;

(b) the customs authority of the Member State where the applicant's
main accounts related to the customs arrangements involved are
accessible in the applicant's computer system by the competent
customs authority using information technology and computer
networks, and where the applicant's general logistical management
activities are conducted, and where at least part of the operations to
be covered by the AEO certificate are carried out.

The applicant's main accounts referred to in points (a) and (b) shall
include records and documentation enabling the customs authority to
verify and monitor the conditions and the criteria necessary for
obtaining the AEO certificate.

2. If the competent customs authority can not be determined under
paragraph 1, the application shall be submitted to one of the following
customs authorities:

(a) the customs authority of the Member State where the applicant's
main accounts related to the customs arrangements involved are
held;

(b) the customs authority of the Member State where the applicant's
main accounts related to the customs arrangements involved are
accessible, as referred to in paragraph 1(b), and the applicant's
general logistical management activities are conducted.

3. If a part of the relevant records and documentation is kept in a
Member State other than the Member State of the customs authority to
which the application has been submitted pursuant to paragraph 1 or 2,
the applicant shall duly complete Boxes 13, 16, 17 and 18 of the
application form set out in Annex 1C.

4.  If the applicant maintains a storage facility or other premises in a
Member State other than the Member State of the customs authority to
which the application has been submitted pursuant to paragraph 1 or 2,
this information shall be provided by the applicant in Box 13 of the
application form set out in Annex 1C, in order to facilitate the exam-
ination of the relevant conditions at the storage facility or other premises
by the customs authorities of that Member State.

5. The consultation procedure referred to in Article 14m shall apply
in the cases referred to in paragraphs 2, 3 and 4 of this Article.

6.  The applicant shall provide a readily accessible central point or
nominate a contact person within the administration of the applicant, in
order to make available to the customs authorities all of the information
necessary for proving compliance with the requirements for issuing the
AEOQ certificate.

7.  Applicants shall, to the extent possible, submit necessary data to
the customs authorities by electronic means.

Article 14e

Member States shall communicate to the Commission a list of their
competent authorities, to which applications have to be made, and
any subsequent changes thereto. The Commission shall forward such
information to the other Member States or make it available on the
Internet.
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These authorities shall also act as the issuing customs authorities of the
AEOQO certificates.

Article 14f
The application shall not be accepted in any of the following cases:
(a) the application does not comply with Articles 14c and 14d;

(b) the applicant has been convicted of a serious criminal offence linked
to the economic activity of the applicant or is subject to bankruptcy
proceedings at the time of the submission of the application;

(c) the applicant has a legal representative in customs matters who has
been convicted of a serious criminal offence related to an infrin-
gement of customs rules and linked to his activity as legal repre-
sentative;

(d) the application is submitted within three years after revocation of
the AEO certificate as provided for in Article 14v(4).

Section 3

Conditions and criteria for granting the AEO certificate

Article 14g

An applicant need not be established in the customs territory of the
Community in the following cases:

(a) where an international agreement between the Community and a
third country in which the economic operator is established
provides for mutual recognition of the AEO certificates and
specifies the administrative arrangements for carrying out appro-
priate controls on behalf of the Member State's customs authority
if required;

(b) where an application for the granting of an AEO certificate referred
to in point (b) of Article 14a(1) is made by an airline or a shipping
company not established in the Community but which has a
regional office there and already benefits from the simplifications
laid down in Articles 324e, 445 or 448.

In the case referred to in point (b) of the first paragraph, the applicant
shall be deemed to have met the conditions set out in Articles 14h, 14i
and 14j, but shall be required to meet the condition set out in
Article 14k(2).

Article 14h

1. The record of compliance with customs requirements referred to in
the first indent of Article 5a(2) of the Code shall be considered as
appropriate if over the last three years preceding the submission of
the application no serious infringement or repeated infringements of
customs rules have been committed by any of the following persons:

(a) the applicant;

(b) the persons in charge of the applicant company or exercising control
over its management;

(c) if applicable, the applicant's legal representative in customs matters;

(d) the person responsible in the applicant company for customs
matters.

However, the record of compliance with customs requirements may be
considered as appropriate if the competent customs authority considers
any infringement to be of negligible importance, in relation to the
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number or size of the customs related operations, and not to create
doubts concerning the good faith of the applicant.

2. If the persons exercising control over the applicant company are
established or resident in a third country, the customs authorities shall
assess their compliance with customs requirements on the basis of
records and information that are available to them.

3. If the applicant has been established for less then three years, the
customs authorities shall asses his compliance with customs
requirements on the basis of the records and information that are
available to them.

Article 14i

To enable the customs authorities to establish that the applicant has a
satisfactory system of managing commercial and, where appropriate,
transport records, as referred to in the second indent of Article 5a(2)
of the Code, the applicant shall fulfil the following requirements:

(a) maintain an accounting system which is consistent with the
generally accepted accounting principles applied in the Member
State where the accounts are held and which will facilitate audit-
based customs control;

(b) allow the customs authority physical or electronic access to its
customs and, where appropriate, transport records;

(c) have a logistical system which distinguishes between Community
and non-Community goods;

(d) have an administrative organisation which corresponds to the type
and size of business and which is suitable for the management of
the flow of goods, and have internal controls capable of detecting
illegal or irregular transactions;

(e) where applicable, have satisfactory procedures in place for the
handling of licenses and authorisations connected to commercial
policy measures or to trade in agricultural products;

(f) have satisfactory procedures in place for the archiving of the
company's records and information and for protection against the
loss of information;

(g) ensure that employees are made aware of the need to inform the
customs authorities whenever compliance difficulties are discovered
and establish suitable contacts to inform the customs authorities of
such occurrences;

(h) have appropriate information technology security measures in place
to protect the applicant's computer system from unauthorised
intrusion and to secure the applicant's documentation.

An applicant requesting the AEO certificate referred to in point (b) of
Article 14a(1) shall not be required to fulfil the requirement laid down
in point (c) of the first paragraph of this Article.

Article 14j

1. The condition relating to the financial solvency of the applicant
referred to in the third indent of Article 5a(2) of the Code shall be
deemed to be met if his solvency can be proven for the past three years.

For the purposes of this Article, financial solvency shall mean a good
financial standing which is sufficient to fulfil the commitments of the
applicant, with due regard to the characteristics of the type of the
business activity.
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2. If the applicant has been established for less then three years, his
financial solvency shall be judged on the basis of records and infor-
mation that are available.

Article 14k

1. The applicant's security and safety standards referred to in the
fourth indent of Article 5a(2) of the Code shall be considered to be
appropriate if the following conditions are fulfilled:

(a) buildings to be used in connection with the operations to be covered
by the certificate are constructed of materials which resist unlawful
entry and provide protection against unlawful intrusion;

(b) appropriate access control measures are in place to prevent
unauthorised access to shipping areas, loading docks and cargo
areas;

(c) measures for the handling of goods include protection against the
introduction, exchange or loss of any material and tampering with
cargo units;

(d) where applicable, procedures are in place for the handling of import
and/or export licenses connected to prohibitions and restrictions and
to distinguish these goods from other goods;

(e) the applicant has implemented measures allowing a clear identifi-
cation of his business partners in order to secure the international
supply chain;

(f) the applicant conducts, in so far as legislation permits, security
screening on prospective employees working in security sensitive
positions and carries out periodic background checks;

(g) the applicant ensures that its staff concerned actively participate in
security awareness programmes.

2. If an airline or shipping company which is not established in the
Community, but has a regional office there and benefits from the simpli-
fications laid down in Articles 324e, 445 or 448, submits an application
for an AEO certificate referred to in point (b) of Article 14a(1), it shall
fulfil one of the following conditions:

(a) be the holder of an internationally recognised security and/or safety
certificate issued on the basis of the international conventions
governing the transport sectors concerned;

(b) be a regulated agent, as referred to in Regulation (EC)
No 2320/2002 of the European Parliament and of the Council (1),
and fulfil the requirements laid down in Commission Regulation
(EC) No 622/2003 (%);

(c) be the holder of a certificate issued in a country outside of the
customs territory of the Community, where a bilateral agreement
concluded between the Community and the third country provides
for acceptance of the certificate, subject to the conditions laid down
in that agreement.

If the airline or shipping company is the holder of a certificate referred
to in point (a) of this paragraph, it shall meet the criteria laid down in
paragraph 1. The issuing customs authority shall consider the criteria
laid down in paragraph 1 to be met, to the extent that the criteria for
issuing the international certificate are identical or correspond to those
laid down in paragraph 1.

! L 355, 30.12.2002, p. 1.
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3. If the applicant is established in the Community and is a regulated
agent as referred to in Regulation (EC) No 2320/2002 and fulfils the
requirements provided for in Regulation (EC) No 622/2003, the criteria
laid down in paragraph 1 shall be deemed to be met in relation to the
premises for which the economic operator obtained the status of
regulated agent.

4.  If the applicant, established in the Community, is the holder of an
internationally recognised security and/or safety certificate issued on the
basis of international conventions, of a European security and/or safety
certificate issued on the basis of Community legislation, of an Interna-
tional Standard of the International Organisation for Standardisation, or
of a European Standard of the European Standards Organisations, the
criteria provided for in paragraph 1 shall be deemed to be met to the
extent that the criteria for issuing these certificates are identical or
correspond to those laid down in this Regulation.

Section 4

Procedure for issuing AEO certificates

Article 141

1. The issuing customs authority shall communicate the application
to the customs authorities of all other Member States within five
working days starting from the date on which it has received the appli-
cation in accordance with Article 14c using the communication system
referred to in Article 14x.

2. Where the customs authority of any other Member State has
relevant information which may prejudice the granting of the certificate,
it shall communicate that information to the issuing customs authority
within 35 calendar days starting from the date of the communication
provided for in paragraph 1, using the communication system referred to
in Article 14x.

Article 14m

1.  Consultation between the customs authorities of the Member
States shall be required if the examination of one or more of the
criteria laid down in Articles 14g to 14k cannot be performed by the
issuing customs authority due either to a lack of information or to the
impossibility of checking it. In these cases, the customs authorities of
the Member States shall carry out the consultation within 60 calendar
days, starting from the date of the communication of the information by
the issuing customs authority, in order to allow for the issuing of the
AEO certificate or the rejection of the application within the time limits
set out in Article 140(2).

If the consulted customs authority fails to respond within the 60
calendar days, the consulting authority may assume, at the responsibility
of the consulted customs authority, that the criteria for which the
consultation took place are met. This period may be extended if the
applicant carries out adjustments in order to satisfy those criteria and
communicates them to the consulted and the consulting authority.

2. Where, following the examination provided for in Article 14n, the
consulted customs authority establishes that the applicant does not fulfil
one or more of the criteria, the results, duly documented, shall be
transferred to the issuing customs authority which shall reject the appli-
cation. Article 140(4), (5) and (6) shall apply.
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Article 14n

1. The issuing customs authority shall examine whether or not the
conditions and criteria for issuing the certificate described in Articles
14g to 14k are met. Examination of the criteria laid down in Article 14k
shall be carried out for all the premises which are relevant to the
customs related activities of the applicant. The examination as well as
its results shall be documented by the customs authority.

Where, in the case of a large number of premises, the period for issuing
the certificate would not allow for examination of all of the relevant
premises, but the customs authority has no doubt that the applicant
maintains corporate security standards which are commonly used in
all its premises, it may decide only to examine a representative
proportion of those premises.

2. The issuing customs authority may accept conclusions provided by
an expert in the relevant fields referred to in Articles 141, 14j and 14k in
respect of the conditions and criteria referred to in those Articles respec-
tively. The expert shall not be related to the applicant.

Article 140

1. The issuing customs authority shall issue the AEO certificate in
accordance with the specimen set out in Annex 1D.

2. The AEO certificate shall be issued within 90 calendar days
starting from the date of receipt, in accordance with Article 14c, of
the application. Where the customs authority is unable to meet the
deadline, this period may be extended by one further period of 30
calendar days. In such cases, the customs authority shall, before the
expiry of the period of 90 calendar days, inform the applicant of the
reasons for the extension.

3. The period provided for in the first sentence of paragraph 2 may
be extended if, in the course of the examination of the criteria, the
applicant carries out adjustments in order to satisfy those criteria and
communicates them to the competent authority.

4. Where the result of the examination performed in accordance with
Articles 141, 14m and 14n is likely to lead to the rejection of the
application, the issuing customs authority shall communicate the
findings to the applicant and provide him with the opportunity to
respond within 30 calendar days, before rejecting the application. The
period laid down in the first sentence of paragraph 2 shall be suspended
accordingly.

5. The rejection of an application shall not lead to the automatic
revocation of any existing authorisation issued under the customs rules.

6.  If the application is rejected, the customs authority shall inform the
applicant of the grounds on which the decision is based. The decision to
reject an application shall be notified to the applicant within the time
limits laid down in paragraphs (2), (3) and (4).

Article 14p

The issuing customs authority shall, within five working days, inform
the customs authorities of the other Member States that an AEO certi-
ficate has been issued, using the communication system referred to in
Article 14x. Information shall also be provided within the same time
limit if the application is rejected.



1993R2454 — EN — 01.01.2008 — 011.002 — 22

VYM29

CHAPTER 2

Legal effects of AEO certificates

Section 1

General provisions

Article 14q

1.  The AEO certificate shall take effect on the 10th working day after
the date of its issue.

2. The AEO certificate shall be recognised in all Member States.
3. The period of validity of the AEO certificate shall not be limited.

4. The customs authorities shall monitor the compliance with the
conditions and criteria to be met by the authorised economic operator.

5. A re-assessment of the conditions and criteria shall be carried out
by the issuing customs authority in the following cases:

(a) major changes to the relevant Community legislation;

(b) reasonable indication that the relevant conditions and criteria are not
any longer met by the authorised economic operator.

In the case of an AEO certificate issued to an applicant established for
less than three years, close monitoring shall take place during the first
year after issue.

Article 14n(2) shall apply.

The results of the re-assessment shall be made available to the customs
authorities of all Member States, using the communication system
referred to in Article 14x.Section 2

Suspension of the status of authorised economic operator

Article 14r

1. The status of authorised economic operator shall be suspended by
the issuing customs authority in the following cases:

(a) where non-compliance with the conditions or criteria for the AEO
certificate has been detected,;

(b) the customs authorities have sufficient reason to believe that an act,
which gives rise to criminal court proceedings and linked to an
infringement of the customs rules, has been perpetrated by the
authorised economic operator.

However, in the case referred to in point (b) of the first subparagraph,
the customs authority may decide not to suspend the status of authorised
economic operator if it considers an infringement to be of negligible
importance in relation to the number or size of the customs related
operations and not to create doubts concerning the good faith of the
authorised economic operator.

Before taking a decision, the customs authorities shall communicate
their findings to the economic operator concerned. The economic
operator concerned shall be entitled to correct the situation and/or
express his point of view within 30 calendar days starting from the
date of communication.

However, where the nature or the level of the threat to citizens’ security
and safety, to public health or to the environment so requires,
suspension shall take place immediately. The suspending customs
authority shall immediately inform the customs authorities of the
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other Member States, using the communication system referred to in
Article 14x, in order to permit them to take appropriate action.

2. If the holder of the AEO certificate does not regularise the
situation referred to in point (a) of the first subparagraph of paragraph
1 within the period of 30 calendar days referred to in the third subpar-
agraph of paragraph 1, the competent customs authority shall notify the
economic operator concerned that the status of authorised economic
operator is suspended for a period of 30 calendar days, to enable the
economic operator to take the required measures to regularise the
situation. The notification shall also be sent to the customs authorities
of the other Member States using the communication system referred to
in Article 14x.

3. If the holder of the AEO certificate has committed an act referred
to in point (b) of the first subparagraph of paragraph 1, the issuing
customs authority shall suspend the status of authorised economic
operator for the duration of the court proceedings. It shall notify the
holder of the certificate to that effect. Notification shall also be sent to
the customs authorities of the other Member States, using the commu-
nication system referred to in Article 14x.

4. Where the economic operator concerned has been unable to regu-
larise the situation within 30 calendar days but can provide evidence
that the conditions can be met if the suspension period is extended, the
issuing customs authority shall suspend the status of authorised
economic operator for a further 30 calendar days.

Article 14s

1.  The suspension shall not affect any customs procedure already
started before the date of suspension and not yet completed.

2. The suspension shall not automatically affect any authorisation
which has been granted without reference to the AEO certificate
unless the reasons for the suspension also have relevance for that
authorisation.

3. The suspension shall not automatically affect any authorisation for
use of a customs simplification which has been granted on the basis of
the AEO certificate and for which the conditions are still fulfilled.

4. In the case of an AEO certificate referred to in point (c) of Article
14a(l), if the economic operator concerned fails to fulfil only the
conditions laid down in Article 14k, the status of authorised
economic operator shall be partially suspended and a new AEO certi-
ficate, as referred to in point (a) of Article 14a(1) may be issued at his
request.

Article 14t

1. When the economic operator concerned has, to the satisfaction of
the customs authorities, taken the necessary measures to comply with
the conditions and criteria that have to be met by an authorised
economic operator, the issuing customs authority shall withdraw the
suspension and inform the economic operator concerned and the
customs authorities of the other Member States. The suspension may
be withdrawn before the expiry of the time limit laid down in Article
14r(2) or (4).

In the situation referred to in Article 14s (4), the suspending customs
authority shall reinstate the suspended certificate. It shall subsequently
revoke the AEO certificate referred to in point (a) of Article 14a(1).

2. If the economic operator concerned fails to take the necessary
measures within the suspension period provided for in Article 14r(2)
or (4), the issuing customs authority shall revoke the AEO certificate
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and immediately notify the customs authorities of the other Member
States, using the communication system referred to in Article 14x.

In the situation referred to in Article 14s (4), the original certificate shall
be revoked and only the new AEO certificate as referred to in point (a)
of Article 14a(1) issued shall be valid.

Article 14u

1.  Where an authorised economic operator is temporarily unable to
meet any of the criteria laid down in Article 14a, he may request
suspension of the status of authorised economic operator. In such
case, the authorised economic operator shall notify the issuing
customs authority, specifying the date when he will be able to meet
the criteria again. He shall also notify the issuing customs authority of
any planned measures and their timescale.

The notified customs authority shall send the notification to the customs
authorities of the other Member States using the communication system
referred to in Article 14x.

2. If the authorised economic operator fails to regularise the situation
within the period set out in his notification, the issuing customs
authority may grant a reasonable prolongation, provided that the
authorised economic operator has acted in good faith. This prolongation
shall be notified to the customs authorities of the other Member States
using the communication system referred to in Article 14x.

In all other cases, the AEO certificate shall be revoked and the issuing
customs authority shall immediately notify the customs authorities of
the other Member States, using the communication system referred to in
Article 14x.

3. If the required measures are not taken within the suspension
period, Article 14v shall apply.

Section 3

Revocation of the AEO certificate

Article 14v

1. The AEO certificate shall be revoked by the issuing customs
authority in the following cases:

(a) where the authorised economic operator fails to take the measures
referred to in Article 14t(1);

(b) where serious infringements related to customs rules have been
committed by the authorised economic operator and there is no
further right of appeal;

(c) where the authorised economic operator fails to take the necessary
measures during the suspension period referred to in Article 14u;

(d) upon request of the authorised economic operator.

However, in the case referred to in point (b), the customs authority may
decide not to revoke the AEO certificate if it considers the infrin-
gements to be of negligible importance in relation to the number or
size of the customs related operations and not to create doubts
concerning the good faith of the authorised economic operator.

2. Revocation shall take effect from the day following its notifi-
cation.

In the case of an AEO certificate as referred to in point (c) of Article
14a(1), where the economic operator concerned only fails to fulfil the
conditions in Article 14k, the certificate shall be revoked by the issuing
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customs authority and a new AEO certificate as referred to in point (a)
of Article 14a(1) shall be issued.

3. The issuing customs authority shall immediately inform the
customs authorities of the other Member States of the revocation of
an AEO certificate using the communication system referred to in
Article 14x.

4.  Apart from cases of revocation referred to in points (¢) and (d) of
paragraph 1, the economic operator shall not be permitted to submit a
new application for an AEO certificate within three years from the date
of revocation. CHAPTER 3

Information exchange

Article 14w

1. The authorised economic operator shall inform the issuing customs
authority of all factors arising after the certificate is granted which may
influence its continuation or content.

2. All relevant information at the disposal of the issuing customs
authority shall be made available to the customs authorities of the
other Member States where the authorised economic operator carries
out customs related activities.

3. If a customs authority revokes a specific authorisation granted to
an authorised economic operator, on the basis of his AEO certificate, for
the use of a particular customs simplification, as provided for in Articles
260, 263, 269, 272, 276, 277, 282, 283, 313a and 313b, 324a, 324e,
372, 454a, 912g, it shall so notify the customs authority which issued
the AEO certificate.

Article 14x

1. An electronic information and communication system, defined by
the Commission and the customs authorities in agreement with each
other, shall be used for the information and communication process
between the customs authorities and for information of the Commission
and of the economic operators.

2.  The Commission and the customs authorities shall, using the
system referred to in paragraph 1, store and have access to the
following information:

(a) the electronically transmitted data of the applications;

(b) the AEO certificates, and where applicable, their amendment, revo-
cation, or the suspension of the status of authorised economic
operator;

(c) all other relevant information.

3. The issuing customs authority shall notify the risk analysis offices
in its own Member State of the granting, amendment, revocation of an
AEO certificate, or the suspension of the status of authorised economic
operator. It shall also inform all issuing authorities of the other Member
States.

4.  The list of authorised economic operators may be disclosed by the
Commission to the public via the Internet with prior agreement of the

authorised economic operator concerned. The list shall be updated.

VYMi18
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TITLE IV
ORIGIN OF GOODS
CHAPTER 1

Non-preferential origin

Section 1

Working or processing conferring origin

Article 35

This chapter lays down, for textiles and textile articles falling within
Section XI of the combined nomenclature, and for certain products other
than textiles and textile articles, the working or processing which shall
be regarded as satisfying the criteria laid down in Article 24 of the Code
and shall confer on the products concerned the origin of the country in
which they were carried out.

‘Country’ means either a third country or the Community as appro-
priate.

Subsection 1

Textiles and textile articles falling within Section XI of the combined
nomenclature

Article 36

For textiles and textile articles falling within Section XI of the combined
nomenclature, a complete process, as specified in Article 37, shall be
regarded as a working or processing conferring origin in terms of
Article 24 of the Code.

Article 37

Working or processing as a result of which the products obtained
receive a classification under a heading of the combined nomenclature
other than those covering the various non-originating materials used
shall be regarded as complete processes.

However, for products listed in Annex 10, only the specific processes
referred to in column 3 of that Annex in connection with each product
obtained shall be regarded as complete, whether or not they involve a
change of heading.

The method of applying the rules in Annex 10 is described in the
introductory notes in Annex 9.

Article 38

For the purposes of the preceding Article, the following shall in any
event be considered as insufficient working or processing to confer the
status of originating products whether or not there is a change of
heading:

(a) operations to ensure the preservation of products in good condition
during transport and storage (ventilation, spreading out, drying,
removal of damaged parts and like operations);
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(b) simple operations consisting of removal of dust, sifting or screening,
sorting, classifying, matching (including the making-up of sets of
articles), washing, cutting up;

(¢) (i) changes of packing and breaking-up and assembly of
consignments;

(i1) simple placing in bags, cases, boxes, fixing on cards or boards,
etc., and all other simple packing operations;

the affixing of marks, labels or other like distinguishing signs on
d) the affixi f marks, label her like distinguishi i
products or their packaging;

(e) simple assembly of parts of products to constitute a complete
product;

(f) a combination of two or more operations specified in (a) to (e).

Subsection 2

Products other than textiles and textile articles falling within Section XI of
the combined nomenclature

Article 39

In the case of products obtained which are listed in Annex 11, the
working or processing referred to in column 3 of the Annex shall be
regarded as a process or operation conferring origin under Article 24 of
the Code.

The method of applying the rules set out in Annex 11 is described in
the introductory notes in Annex 9.

Subsection 3

Common provisions for all products

Article 40

Where the lists in Annexes 10 and 11 provide that origin is conferred if
the value of the non-originating materials used does not exceed a given
percentage of the ex-works price of the products obtained, such
percentage shall be calculated as follows:

— ‘value’ means the customs value at the time of import of the non-
originating materials used or, if this is not known and cannot be
ascertained, the first ascertainable price paid for such materials in
the country of processing,

— ‘ex-works price’ means the ex-works price of the product obtained
minus any internal taxes which are, or may be, repaid when such
product is exported,

— ‘value acquired as a result of assembly operations’ means the
increase in value resulting from the assembly itself, together with
any finishing and checking operations, and from the incorporation of
any parts originating in the country where the operations in question
were carried out, including profit and the general costs borne in that
country as a result of the operations.
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Section 2
Implementing provisions relating to spare parts
Article 41
mi
1. Accessories, spare parts or tools delivered with any piece of
equipment, machine, apparatus or vehicle which form part of its
standard equipment shall be deemed to have the same origin as that
piece of equipment, machine, apparatus or vehicle.
VB

»MI1 2. 4 Essential spare parts for use with any piece of
equipment, machine, apparatus or vehicle put into free circulation or
previously exported shall be deemed to have the same origin as that
piece of equipment, machine, apparatus or vehicle provided the
conditions laid down in this section are fulfilled.

Article 42

The presumption of origin referred to in the preceding Article shall be
accepted only:

— 1if this is necessary for importation into the country of destination,

— if the incorporation of the said essential spare parts in the piece of
equipment, machine, apparatus or vehicle concerned at the
production stage would not have prevented the piece of
equipment, machine, apparatus or vehicle from having Community
origin or that of the country of manufacture.

Article 43
For the purposes of Article 41:

(a) ‘piece of equipment, machine, apparatus or vehicle’ means goods
listed in Sections XVI, XVII and XVIII of the combined nomen-
clature;

(b) ‘essential spare parts’ means parts which are:

— components without which the proper operation of the goods
referred to in (a) which have been put into free circulation or
previously exported cannot be ensured, and

— characteristic of those goods, and

— intended for their normal maintenance and to replace parts of the
same kind which are damaged or have become unserviceable.

Article 44

Where an application is presented to the competent authorities or
authorized agencies of the Member States for a certificate of origin
for essential spare parts within the meaning of Article 41, box 6
(Item number, marks, numbers, number and kind of packages,
description of goods) of that certificate and the application relating
thereto shall include a declaration by the person concerned that the
goods mentioned therein are intended for the normal maintenance of
a piece of equipment, machine, apparatus or vehicle previously
exported, together with the exact particulars of the said piece of
equipment, machine, apparatus or vehicle.

Whenever possible, the person concerned shall also give the particulars
of the certificate of origin (issuing authority, number and date of certi-
ficate) under cover of which was exported the piece of equipment,



1993R2454 — EN — 01.01.2008 — 011.002 — 29

machine, apparatus or vehicle for whose maintenance the parts are
intended.

Article 45

Where the origin of essential spare parts within the meaning of Article
41 must be proved for their release for free circulation in the
Community by the production of a certificate of origin, the certificate
shall include the particulars referred to in Article 44.

Article 46

In order to ensure application of the rules laid down in this section, the
competent authorities of the Member States may require additional
proof, in particular:

— production of the invoice or a copy of the invoice relating to the
piece of equipment, machine, apparatus or vehicle put into free
circulation or previously exported,

— the contract or a copy of the contract or any other document
showing that delivery is being made as part of the normal main-
tenance service.

Section 3

Implementing provisions relating to certificates of origin

Subsection 1

Provisions relating to universal certificates of origin

Article 47

When the origin of a product is or has to be proved on importation by
the production of a certificate of origin, that certificate shall fulfil the
following conditions:

(a) it shall be made out by a reliable authority or agency duly
authorized for that purpose by the country of issue;

(b) it shall contain all the particulars necessary for identifying the
product to which it relates, in particular:

— the number of packages, their nature, and the marks and
numbers they bear,

— the type of product,

— the gross and net weight of the product; these particulars may,
however, be replaced by others, such as the number or volume,
when the product is subject to appreciable changes in weight
during carriage or when its weight cannot be ascertained or
when it is normally identified by such other particulars,

— the name of the consignor;

(c) it shall certify unambiguously that the product to which it relates
originated in a specific country.

Article 48

1. A certificate of origin issued by the competent authorities or
authorized agencies of the Member States shall comply with the
conditions prescribed by Article 47 (a) and (b).
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2. The certificates and the applications relating to them shall be made
out on forms corresponding to the specimens in Annex 12.

3. Such certificates of origin shall certify that the goods originated in
the Community.

However, when the exigencies of export trade so require, they may
certify that the goods originated in a particular Member State.

If the conditions of Article 24 of the Code are fulfilled only as a result
of a series of operations or processes carried out in different Member
States, the goods may only be certified as being of Community origin.

Article 49

Certificates of origin shall be issued upon written request of the person
concerned.

Where the circumstances so warrant, in particular where the applicant
maintains a regular flow of exports, the Member States may decide not
to require an application for each export operation, on condition that the
provisions concerning origin are complied with.

Where the exigencies of trade so require, one or more extra copies of an
origin certificate may be issued.

Such copies shall be made out on forms corresponding to the specimen
in Annex 12.

Article 50

1. The certificate shall measure 210 x 297 mm. A tolerance of up to
minus 5 mm or plus 8 mm in the length shall be allowed. The paper
used shall be white, free of mechanical pulp, dressed for writing
purposes and weigh at least 64 g/m? or between 25 and 30 g/m?
where air-mail paper is used. It shall have a printed guilloche pattern
background in sepia such as to reveal any falsification by mechanical or
chemical means.

2. The application form shall be printed in the official language or in
one or more of the official languages of the exporting Member State.
The certificate of origin form shall be printed in one or more of the
official languages of the Community or, depending on the practice and
requirements of trade, in any other language.

3. Member States may reserve the right to print the certificate of
origin forms or may have them printed by approved printers. In the
latter case, each certificate must bear a reference to such approval. Each
certificate of origin form must bear the name and address of the printer
or a mark by which the printer can be identified. It shall also bear a
serial number, either printed or stamped, by which it can be identified.

Article 51

The application form and the certificate of origin shall be completed in
typescript or by hand in block capitals, in an identical manner, in one of
the official languages of the Community or, depending on the practice
and requirements of trade, in any other languages.

Article 52

Each origin certificate referred to in Article 48 shall bear a serial
number by which it can be identified. The application for the certificate
and all copies of the certificate itself shall bear the same number.

In addition, the competent authorities or authorized agencies of the
Member States may number such documents by order of issue.
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Article 53

The competent authorities of the Member States shall determine what
additional particulars, if any, are to be given in the application. Such
additional particulars shall be kept to a strict minimum.

Each Member State shall inform the Commission of the provisions it
adopts in pursuance of the preceding paragraph. The Commission shall
immediately communicate this information to the other Member States.

Article 54

The competent authorities or authorized agencies of the Member States
which have issued certificates of origin shall retain the applications for a
minimum of two years.

However, applications may also be retained in the form of copies
thereof, provided that these have the same probative value under the
law of the Member State concerned.

Subsection 2

Specific provisions relating to certificates of origin for certain agricultural
products subject to special import arrangements

Article 55

Articles 56 to 65 lay down the conditions for use of certificates of
origin relating to agricultural products originating in third countries
for which special non-preferential import arrangements have been estab-
lished, in so far as these arrangements refer to the following provisions.

(a) Certificates of origin

Article 56

1. Certificates of origin relating to agricultural products originating in
third countries for which special non-preferential import arrangements
are established shall be made out on a form conforming to the specimen
in Annex 13.

2. Such certificates shall be issued by the competent governmental
authorities of the third countries concerned, hereinafter referred to as the
issuing authorities, if the products to which the certificates relate can be
considered as products originating in those countries within the meaning
of the rules in force in the Community.

3. Such certificates shall also certify all necessary information
provided for in the Community legislation governing the special
import arrangements referred to in Article 55.

4.  Without prejudice to specific provisions under the special import
arrangements referred to in Article 55 the period of validity of the
certificates of origin shall be ten months from the date of issue by
the issuing authorities.

Article 57

1. Certificates of origin drawn up in accordance with the provisions
of this subsection shall consist only of a single sheet identified by the
word ‘original’ next to the title of the document.

If additional copies are necessary, they shall bear the designation ‘copy’
next to the title of the document.
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2. The competent authorities in the Community shall accept as valid
only the original of the certificate of origin.

Article 58

1.  The certificate of origin shall measure 210 x 297 mm; a tolerance
of up to plus 8 mm or minus 5 mm in the length may be allowed. The
paper used shall be white, not containing mechanical pulp, and shall
weigh not less than 40 g/m2. The face of the original shall have a
printed yellow guilloche pattern background making any falsification
by mechanical or chemical means apparent.

2. The certificates shall be printed and completed in one of the
official languages of the Community.

Article 59

1. The certificate shall be completed in typescript or by means of a
mechanical data-processing system, or similar procedure.

2.  Entries must not be erased or overwritten. Any changes shall be
made by crossing out the wrong entry and if necessary adding the
correct particulars. Such changes shall be initialled by the person
making them and endorsed by the issuing authorities.

Article 60

1. Box 5 of the certificates of origin issued in accordance with
Articles 56 to 59 shall contain any additional particulars which may
be required for the implementation of the special import arrangements to
which they relate as referred to in Article 56 (3).

2. Unused spaces in boxes 5, 6 and 7 shall be struck through in such
a way that nothing can be added at a later stage.

Article 61

Each certificate of origin shall bear a serial number, whether or not
printed, by which it can be identified, and shall be stamped by the
issuing authority and signed by the person or persons empowered to
do so.

The certificate shall be issued when the products to which it relates are
exported, and the issuing authority shall keep a copy of each certificate
issued.

Article 62

Exceptionally, the certificates of origin referred to above may be issued
after the export of the products to which they relate, where the failure to
issue them at the time of such export was a result of involuntary error or
omission or special circumstances.

The issuing authorities may not issue retrospectively a certificate of
origin provided for in Articles 56 to 61 until they have checked that
the particulars in the exporter's application correspond to those in the
relevant export file.

Certificates issued retrospectively shall bear one of the following:
— expedido a posteriori,

— udstedt efterfolgende,

— Nachtréglich ausgestellt,

— Exd00év ek TV votépav,
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— Issued retrospectively,
— Délivré a posteriori,
— rilasciato a posteriori,
— afgegeven a posteriori,

— emitido a posteriori,

— annettu jilkikdteen— utfardat i efterhand,

— utférdat i efterhand,

— Vystaveno dodatecné,

— Vilja antud tagasiulatuvalt,

— lIzsniegts retrospektivi,

— Retrospektyvusis iSdavimas,

— Kiadva visszamendleges hatallyal,
— Mabhrug retrospettivament,

— Woystawione retrospektywnie,

— Izdano naknadno,

VY M26
— Vyhotovené dodatocne,

Y M30
— M3JaJCH BIIOCIIEJICTBUE,

— ecliberat ulterior,

in the ‘Remarks’ box.

(b) Administrative cooperation

Article 63

1.  Where the special import arrangements for certain agricultural
products provide for the use of the certificate of origin laid down in
Articles 56 to 62, the entitlement to use such arrangements shall be
subject to the setting up of an administrative cooperation procedure
unless specified otherwise in the arrangements concerned.

To this end the third countries concerned shall send the Commission of
the European Communities:

— the names and addresses of the issuing authorities for certificates of
origin together with specimens of the stamps used by the said
authorities,

— the names and addresses of the government authorities to which
requests for the subsequent verification of origin certificates
provided for in Article 64 below should be sent.

The Commission shall transmit all the above information to the
competent authorities of the Member States.

2. Where the third countries in question fail to send the Commission
the information specified in paragraph 1, the competent authorities in
the Community shall refuse access entitlement to the special import
arrangements.
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Article 64

1. Subsequent verification of the certificates of origin referred to in
Articles 56 to 62 shall be carried out at random and whenever
reasonable doubt has arisen as to the authenticity of the certificate or
the accuracy of the information it contains.

For origin matters the verification shall be carried out on the initiative of
the customs authorities.

For the purposes of agricultural rules, the verification may be carried
out, where appropriate, by other competent authorities.

2. For the purposes of paragraph 1, the competent authorities in the
Community shall return the certificate of origin or a copy thereof to the
governmental authority designated by the exporting country, giving,
where appropriate, the reasons of form or substance for an enquiry. If
the invoice has been produced, the original or a copy thereof shall be
attached to the returned certificate. The authorities shall also provide
any information that has been obtained suggesting that the particulars
given on the certificates are inaccurate or that the certificate is not
authentic.

Should the customs authorities in the Community decide to suspend the
application of the special import arrangements concerned pending the
results of the verification they shall grant release of the products subject
to such precautions as they consider necessary.

Article 65

1. The results of subsequent verifications shall be communicated to
the competent authorities in the Community as soon as possible.

The said results must make it possible to determine whether the origin
certificates remitted in the conditions laid down in Article 64 above
apply to the goods actually exported and whether the latter may
actually give rise to application of the special importation arrangements
concerned.

2. If there is no reply within a maximum time limit of six months to
requests for subsequent verification, the competent authorities in the
Community shall definitively refuse to grant entitlement to the special
import arrangements.

VYMi18
CHAPTER 2

Preferential origin

Article 66
For the purposes of this Chapter:

(a) ‘manufacture’ means any kind of working or processing including
assembly or specific operations;

(b) ‘material’ means any ingredient, raw material, component or part,
etc., used in the manufacture of the product;

(c) ‘product’ means the product being manufactured, even if it is
intended for later use in another manufacturing operation;

(d) ‘goods’ means both materials and products;

(e) ‘customs value’ means the value as determined in accordance with
the 1994 Agreement on implementation of Article VII of the
General Agreement on Tariffs and Trade (WTO Agreement on
customs valuation);
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(f) ‘ex-works price’ in the list in Annex 15 means the price paid for the
product ex-works to the manufacturer in whose undertaking the last
working or processing is carried out, provided that the price
includes the value of all the materials used, minus any internal
taxes which are, or may be, repaid when the product obtained is
exported;

(g) ‘value of materials’ in the list in Annex 15 means the customs value
at the time of importation of the non-originating materials used, or,
if this is not known and cannot be ascertained, the first ascertainable
price paid for the materials in the Community or the beneficiary
country within the meaning of Article 67(1) or in the beneficiary
republic within the meaning of Article 98(1). Where the value of
the originating materials used needs to be established, this subpa-
ragraph shall be applied mutatis mutandis;

(h) ‘chapters’ and ‘headings’ mean the chapters and the headings (four-
digit codes) used in the nomenclature which makes up the
Harmonised System;

(1) ‘classified’ refers to the classification of a product or material under
a particular heading;

(j) ‘consignment’ means products which are either sent simultaneously
from one exporter to one consignee or covered by a single transport
document covering their shipment from the exporter to the
consignee or, in the absence of such document, by a single invoice.

Section 1

Generalised system of preferences

Subsection 1

Definition of the concept of originating products

Article 67

1. For the purposes of the provisions concerning generalised tariff
preferences granted by the Community to products originating in deve-
loping countries (hereinafter referred to as ‘beneficiary countries’), the
following products shall be considered as originating in a beneficiary
country:

(a) products wholly obtained in that country within the meaning of
Atrticle 68;

(b) products obtained in that country in the manufacture of which
products other than those referred to in (a) are used, provided that
the said products have undergone sufficient working or processing
within the meaning of Article 69.

2. For the purposes of this section, products originating in the
Community, within the meaning of paragraph 3, which are subject in
a beneficiary country to working or processing going beyond that
described in Article 70 shall be considered as originating in that bene-
ficiary country.

3. Paragraph 1 shall apply mutatis mutandis in order to establish the
origin of the products obtained in the Community.

4. In so far as Norway and Switzerland grant generalised tariff prefe-
rences to products originating in the beneficiary countries referred to in
paragraph 1 and apply a definition of the concept of origin corres-
ponding to that set out in this section, products originating in the
Community, Norway or Switzerland which are subject in a beneficiary
country to working or processing going beyond that described in Article
70 shall be considered as originating in that beneficiary country.
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The provisions of the first subparagraph shall apply only to products
originating in the Community, Norway or Switzerland (according to the
rules of origin relative to the tariff preferences in question) which are
exported direct to the beneficiary country.

The provisions of the first subparagraph shall not apply to products
falling within Chapters 1 to 24 of the Harmonised System.

The Commission shall publish in the Official Journal of the European
Communities (C series) the date from which the provisions laid down in
the first and second subparagraphs shall apply.

5. The provisions of paragraph 4 shall apply on condition that
Norway and Switzerland grant, by reciprocity, the same treatment to
Community products.

Article 68

1.  The following shall be considered as wholly obtained in a bene-
ficiary country or in the Community:

(a) mineral products extracted from its soil or from its seabed;
(b) vegetable products harvested there;

(c) live animals born and raised there;

(d) products from live animals raised there;

(e) products obtained by hunting or fishing conducted there;

(f) products of sea fishing and other products taken from the sea
outside its territorial waters by its vessels;

(g) products made on board its factory ships exclusively from the
products referred to in (f);

(h) used articles collected there fit only for the recovery of raw
materials;

(1) waste and scrap resulting from manufacturing operations conducted
there;

(j) products extracted from the seabed or below the seabed which is
situated outside its territorial waters but where it has exclusive
exploitation rights;

(k) goods produced there exclusively from products specified in (a) to
0

2. The terms ‘its vessels’ and ‘its factory ships’ in paragraph 1(f)

and (g) shall apply only to vessels and factory ships:

— which are registered or recorded in the beneficiary country or in a
Member State,

— which sail under the flag of a beneficiary country or of a Member
State,

— which are at least 50 % owned by nationals of the beneficiary
country or of Member States or by a company having its head
office in that country or in one of those Member States, of which
the manager or managers, Chairman of the Board of Directors or of
the Supervisory Board, and the majority of the members of such
boards are nationals of that beneficiary country or of the Member
States and of which, in addition, in the case of companies, at least
half the capital belongs to that beneficiary country or to the Member
States or to public bodies or nationals of that beneficiary country or
of the Member States,

— of which the master and officers are nationals of the beneficiary
country or of the Member States, and
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— of which at least 75 % of the crew are nationals of the beneficiary
country or of the Member States.

3. The terms ‘beneficiary country’ and ‘Community’ shall also cover
the territorial waters of that country or of the Member States.

4.  Vessels operating on the high seas, including factory ships on
which the fish caught is worked or processed, shall be considered as
part of the territory of the beneficiary country or of the Member State to
which they belong, provided that they satisfy the conditions set out in
paragraph 2.

Article 69

For the purposes of Article 67, products which are not wholly obtained
in a beneficiary country or in the Community are considered to be
sufficiently worked or processed when the conditions set out in the
list in Annex 15 are fulfilled.

Those conditions indicate, for all products covered by this section, the
working or processing which must be carried out on non-originating
materials used in manufacturing, and apply only in relation to such
materials.

If a product which has acquired originating status by fulfilling the
conditions set out in the list is used in the manufacture of another
product, the conditions applicable to the product in which it is incor-
porated shall not apply to it, and no account shall be taken of the non-
originating materials which may have been used in its manufacture.

Article 70

VM22
1. Without prejudice to paragraph 2, the following operations shall
be considered as insufficient working or processing to confer the status
of originating products, whether or not the requirements of Article 69
are satisfied:

(a) preserving operations to ensure that the products remain in good
condition during transport and storage;

(b) breaking-up and assembly of packages;

(c) washing, cleaning; removal of dust, oxide, oil, paint or other
coverings;

(d) ironing or pressing of textiles;
(e) simple painting and polishing operations;

(f) husking, partial or total milling, polishing and glazing of cereals
and rice;

(g) operations to colour sugar or form sugar lumps; partial or total
milling of sugar;

(h) peeling, stoning and shelling, of fruits, nuts and vegetables;
(1) sharpening, simple grinding or simple cutting;

(j) sifting, screening, sorting, classifying, grading, matching;
(including the making-up of sets of articles);

(k) simple placing in bottles, cans, flasks, bags, cases, boxes, fixing on
cards or boards and all other simple packaging operations;

(1) affixing or printing marks, labels, logos and other like distin-
guishing signs on products or their packaging;

(m) simple mixing of products, whether or not of different kinds, where
one or more components of the mixtures do not meet the
conditions laid down in this section to enable them to be



1993R2454 — EN — 01.01.2008 — 011.002 — 38

VYM22

considered as originating in a beneficiary country or in the
Community;

(n) simple assembly of parts of articles to constitute a complete article
or disassembly of products into parts;

(0) a combination of two or more of the operations specified in points

(a) to (n);
(p) slaughter of animals.

VYMi18
" 2. All the operations carried out in either a beneficiary country or the
Community on a given product shall be considered together when
determining whether the working or processing undergone by that
product is to be regarded as insufficient within the meaning of
paragraph 1.

Article 70a

1. The unit of qualification for the application of the provisions of
this section shall be the particular product which is considered as the
basic unit when determining classification using the nomenclature of the
Harmonised System.

Accordingly, it follows that:

(a) when a product composed of a group or assembly of articles is
classified under the terms of the Harmonised System in a single
heading, the whole constitutes the unit of qualification;

(b) when a consignment consists of a number of identical products
classified under the same heading of the Harmonised System,
each product must be taken individually when applying the
provisions of this section.

2. Where, under general rule 5 of the Harmonised System, packaging
is included with the product for classification purposes, it shall be
included for the purposes of determining origin.

Article 71

1. By way of derogation from the provisions of Article 69, non-
originating materials may be used in the manufacture of a given
product, provided that their total value does not exceed 10 % of the
ex-works price of the product.

Where, in the list, one or several percentage are given for the maximum
value of non-originating materials, such percentages must not be
exceeded through the application of the first subparagraph.

2. Paragraph 1 shall not apply to products falling within Chapters 50
to 63 of the Harmonised System.

Article 72

1. By way of derogation from Article 67, for the purposes of deter-
mining whether a product manufactured in a beneficiary country which
is a member of a regional group originates therein with the meaning of
that Article, products originating in any of the countries of that regional
group and used in further manufacture in another country of the group
shall be treated as if they originated in the country of further manu-
facture (regional cumulation).

2. The country of origin of the final product shall be determined in
accordance with Article 72a.
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3. Regional cumulation shall apply to three separate regional groups
of beneficiary countries benefiting from the generalised system of prefe-
rences:

(a) Group I: Brunei-Darussalam, Cambodia, Indonesia, Laos, Malaysia,
Philippines, Singapore, Thailand, Vietnam;

(b) Group II: Bolivia, Colombia, Costa Rica, Ecuador, El Salvador,
Guatemala, Honduras, Nicaragua, Panama, Peru, Venezuela;

(c) Group III: Bangladesh, Bhutan, India, Maldives, Nepal, Pakistan,
Sri Lanka.

4.  The expression ‘regional group’ shall be taken to mean Group I,
Group II or Group III, as the case may be.

VYMi18

Article 72a

1. When goods originating in a country which is a member of a
regional group are worked or processed in another country of the
same regional group, they shall have the origin of the country of the
regional group where the last working or processing was carried out,
provided that:

(a) the value added there, as defined in paragraph 3, is greater than the
highest customs value of the products used originating in any one of
the other countries of the regional group, and

(b) the working or processing carried out there exceeds that set out in
Article 70 and, in the case of textile products, also those operations
referred to at Annex 16.

2. When the conditions of original in paragraph 1(a) and (b) are not
satisfied, the products shall have the origin of the country of the
regional group which accounts for the highest customs value of the
originating products coming from other countries of the regional group.

3. ‘Value added’ means the ex-works price minus the customs value
of each of the products incorporated which originated in another country
of the regional group.

4.  Proof of the originating status of goods exported from a country of
a regional group to another country of the same group to be used in
further working or processing, or to be re-exported where no further
working or processing takes place, shall be established by a certificate
of origin Form A issued in the first country.

5. Proof of the originating status, acquired or retained under the
terms of Article 72, this Article and Article 72b, of goods exported
from a country of a regional group to the Community, shall be esta-
blished by a certificate of origin Form A issued or an invoice decla-
ration made out in that country on the basis of a certificate of origin
Form A issued according to the provisions of paragraph 4.

6.  The country of origin shall be marked in box 12 of the certificate
of origin Form A or on the invoice declaration, that country being:

— in the case of products exported without further working or
processing according to paragraph 4, the country of manufacture;

— in the case of products exported after further working or processing,
the country of origin as determined in accordance with paragraph 1.

Article 72b

1. Articles 72 and 72a shall apply only where:

(a) the rules regulating trade in the context of regional cumulation, as
between the countries of the regional group, are identical to those
laid down in this section;
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(b) each country of the regional group has undertaken to comply or
ensure compliance with the terms of this section and to provide the
administrative cooperation necessary both to the Community and to
the other countries of the regional group in order to ensure the
correct issue of certificates of origin Form A and the verification
of certificates of origin Form A and invoice declarations.

VY M22
This undertaking shall be transmitted to the Commission through
the following Secretariats, as the case may be:

(i) Group I: the General Secretariat of the Association of South-
East Asian Nations (ASEAN);

(if) Group II: the Andean Community — Central American
Common Market and Panama Permanent Joint Committee on
Origin (Comité Conjunto Permanente de Origen Comunidad
Andina - Mercado Comun Centroamericano y Panama);

(iii) Group III: the Secretariat of the South Asian Association for
Regional Cooperation (SAARC).

VM8
2. The Commission shall inform the Member States when the
conditions set out in paragraph 1 have been satisfied, in the case of
each regional group.

3. Article 78(1)(b) shall not apply to products originating in any of
the countries of the regional group when they pass through the territory
of any of the other countries of the regional group, whether or not
further working or processing take place there.

Article 73

Accessories, spare parts and tools dispatched with a piece of equipment,
machine, apparatus or vehicle which are part of the normal equipment
and included in the price thereof or which are not separately invoiced,
shall be regarded as one with the piece of equipment, machine,
apparatus or vehicle in question.

Article 74

Sets, as defined in general rule 3 of the Harmonised System, shall be
regarded as originating when all the component products are originating
products. Nevertheless, when a set is composed of originating and non-
originating products, the set as a whole shall be regarded as originating,
provided that the value of the non-originating products does not exceed
15 % of the ex-works price of the set.

Article 75

In order to determine whether a product is an originating product, it
shall not be necessary to determine the origin of the following which
might be used in its manufacture:

(a) energy and fuel;
(b) plant and equipment;
(c) machines and tools;

(d) goods which do not enter, and which are not intended to enter, into
the final composition of the product.

Article 76

1.  Derogations from the provisions of this section may be made in
favour of the least-developed beneficiary countries benefiting from the



1993R2454 — EN — 01.01.2008 — 011.002 — 41

generalised system of preferences when the development of existing
industries or the creation of new industries justifies them. The least-
developed beneficiary countries are listed in the Council Regulations
and the ECSC Decision concerning the application of generalised tariff
preferences. For this purpose, the country concerned shall submit to the
Community a request for a derogation together with the reasons for the
request in accordance with paragraph 3.

2. The examination of requests shall, in particular, take into account:

(a) cases where the application of existing rules of origin would affect
significantly the ability of an existing industry in the country
concerned to continue its exports to the Community, with particular
reference to cases where this could lead to business closures;

(b) specific cases where it can be clearly demonstrated that significant
investment in an industry could be deterred by the rules of origin
and where a derogation encouraging implementation of the
investment programme would enable the rules to be satisfied by
stages;

(c) the economic and social impact of the decision to be taken espe-
cially in respect of employment in the beneficiary countries and the
Community.

3. In order to facilitate the examination of requests for derogation,
the country making the request shall furnish in support of its request the
fullest possible information, covering in particular the points listed
below:

— description of the finished product,

— nature and quantity of materials originating in a third country,
— manufacturing process,

— value added,

— the number of employees in the enterprise concerned,

— the anticipated volume of the exports to the Community,

— other possible sources of supply for raw materials,

— reasons for the duration requested,

— other observations.

4. The Commission shall present the derogation-request to the
Committee. »M22 It shall be decided on in accordance with the
committee procedure. <«

5. Where use is made of a derogation, the following phrase must
appear in box 4 of the certificate of origin Form A, or on the invoice
declaration laid down in Article 89:

‘Derogation - Regulation (EC) No .../...".

6.  The provisions of paragraphs 1 to 5 shall apply to any prolon-
gations.

Article 77

The conditions set out in this section for acquiring originating status
must continue to be fulfilled at all times in the beneficiary country or in
the Community.

If originating products exported from the beneficiary country or from
the Community to another country are returned, they must be
considered as non-originating unless it can be demonstrated to the
satisfaction of the competent authorities that:
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— the products returned are the same as those which were exported,
and

— they have not undergone any operations beyond that necessary to
preserve them in good condition while in that country or while
being exported.

Article 78

1. The following shall be considered as transported direct from the
beneficiary country to the Community or from the Community to the
beneficiary country:

(a) products transported without passing through the territory of any
other country, except in the case of the territory of another
country of the same regional group where Article 72 is applied,

(b) products constituting one single consignment transported through
the territory of countries other than the beneficiary country or the
Community, with, should the occasion arise, trans-shipment or
temporary warehousing in those countries, provided that the
products remain under the surveillance of the customs authorities
in the country of transit or of warehousing and do not undergo
operations other than unloading, reloading or any operation
designed to preserve them in good condition;

(c) products transported through the territory of Norway or Switzerland
and subsequently re-exported in full or in part to the Community or
to the beneficiary country, provided that the products remain under
the surveillance of the customs authorities of the country of transit
or of warehousing and do not undergo operations other than
unloading, reloading or any operation designed to preserve them
in good condition;

(d) products which are transported by pipeline without interruption
across a territory other than that of the exporting beneficiary
country or of the Community.

2. Evidence that the conditions specified in paragraph 1(b) and (c)
have been fulfilled shall be supplied to the competent customs autho-
rities by the production of:

(a) a single transport document covering the passage from the exporting
country through the country of transit; or

(b) a certificate issued by the customs authorities of the country of
transit:

— giving an exact description of the products,

— stating the dates of unloading and reloading of the products and,
where applicable, the names of the ships, or the other means of
transport used, and

— certifying the conditions under which the products remained in
the country of transit;

(c) or, failing these, any substantiating documents.

Article 79

1. Originating products sent from a beneficiary country for exhibition
in another country and sold after the exhibition for importation into the
Community shall benefit, on importation, from the tariff preferences
referred to in Article 67, provided that the products meet the requi-
rements of this section entitling them to be recognised as originating
in the beneficiary country and provided that it is shown to the satis-
faction of the competent Community customs authorities that:
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(a) an exporter has consigned these products from the beneficiary
country directly to the country in which the exhibition is held
and has exhibited them there;

(b) the products have been sold or otherwise disposed of by that
exporter to a person in the Community;

(c) the products have been consigned during the exhibition or imme-
diately thereafter to the Community in the state in which they were
sent for exhibition;

(d) the products have not, since they were consigned for exhibition,
been used for any purpose other than demonstration at the exhi-
bition.

2. A certificate of origin Form A shall be submitted to the
Community customs authorities in the normal manner. The name and
address of the exhibition must be indicated thereon. Where necessary,
additional documentary evidence of the nature of the products and the
conditions under which they have been exhibited may be required.

3. Paragraph 1 shall apply to any trade, industrial, agricultural or
crafts exhibition, fair or similar public show or display which is not
organized for private purposes in shops or business premises with a
view to the sale of foreign products, and during which the products
remain under customs control.

Subsection 2

Proof of origin

Article 80

Products originating in the beneficiary country shall benefit from the
P C6 tariff preferences <« referred to in Article 67, on submission of
either:

(a) a certificate of origin Form A, a specimen of which appears in
Annex 17; or

(b) in the cases specified in Article 89(1), a declaration, the text of
which appears in Annex 18, given by the exporter on an invoice,
a delivery note or any other commercial document which describes
the products concerned in sufficient detail to enable them to be
identified (hereinafter referred to as the ‘invoice declaration’).

(a) CERTIFICATE OF ORIGIN FORM A

Article 81

1. Originating products within the meaning of this section shall be
eligible, on importation into the Community, to benefit from the tariff
preferences referred to in Article 67, provided that they have been
transported directly within the meaning of Article 78, on submission
of a certificate of origin Form A, issued by the customs authorities or by
other competent governmental authorities of the beneficiary country,
provided that the latter country:

— has communicated to the Commission the information required by
Article 93, and

— assists the Community by allowing the customs authorities of
Member States to verify the authenticity of the document or the
accuracy of the information regarding the true origin of the
products in question.
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2. A certificate of origin Form A may be issued only where it can
serve as the documentary evidence required for the purposes of the tariff
preferences referred to in Article 67.

3. A certificate of origin Form A shall be issued only on written
application from the exporter or his authorised representative.

4.  The exporter or his authorised representative shall submit with his
application any appropriate supporting documents proving that the
products to be exported qualify for the issue of a certificate of origin
Form A.

5. The certificate shall be issued by the competent governmental
authorities of the beneficiary country if the products to be exported
can be considered as products originating in that country within the
meaning of Subsection 1. The certificate shall be made available to
the exporter as soon as the export has taken place or is ensured.

6.  For the purposes of verifying whether the conditions set out in
paragraph 5 have been met, the competent governmental authorities
shall have the right to call for any documentary evidence or to carry
out any check which they consider appropriate.

7. It shall be the responsibility of the competent governmental autho-
rities of the beneficiary country to ensure that certificates and appli-
cations are duly completed.

8.  The completion of box 2 of the certificate of origin Form A shall
be optional. Box 12 shall be duly completed by indicating ‘European
Community’ or one of the Member States.

9. The date of issue of the certificate of origin Form A shall be
indicated in box 11. The signature to be entered in that box, which is
reserved for the competent governmental authorities issuing the certi-
ficate, shall be handwritten.

Article 82

Where, at the request of the importer and on the conditions laid down
by the customs authorities of the importing country, dismantled or non-
assembled products within the meaning of general rule 2(a) of the
Harmonised System and falling within Section XVI or XVII or
heading No 7308 or 9406 of the Harmonised System are imported by
instalments, a single proof of origin for such products shall be submitted
to the customs authorities on importation of the first instalment.

Article 83

Since the certificate of origin Form A constitutes the documentary
evidence for the application of provisions concerning the tariff prefe-
rences referred to in Article 67, it shall be the responsibility of the
competent governmental authorities of the exporting country to take
any steps necessary to verify the origin of the products and to check
the other statements on the certificate.

Article 84

Proofs of origin shall be submitted to the customs authorities of the
Member States of importation in accordance with the procedures laid
down in Article 62 of the Code. The said authorities may require a
translation of a proof of origin and may also require the import decla-
ration to be accompanied by a statement from the importer to the effect
that the products meet the conditions required for the application of this
section.



1993R2454 — EN — 01.01.2008 — 011.002 — 45

Article 85

1. By way of derogation from Article 81(5), a certificate of origin
Form A may exceptionally be issued after exportation of the products to
which it relates, if:

(a) it was not issued at the time of exportation because of errors or
involuntary omissions or special circumstances; or

(b) it is demonstrated to the satisfaction of the competent governmental
authorities that a certificate of origin Form A was issued but was
not accepted at importation for technical reasons.

2. The competent governmental authorities may issue a certificate
retrospectively only after verifying that the information supplied in
the exporter's application agrees with that in the corresponding export
file and that a certificate of origin Form A satisfying the provisions of
this section was not issued when the products in question were
exported.

3. Box 4 of certificates of origin Form A issued retrospectively must
contain the endorsement ‘Issued retrospectively’ or ‘Délivré a poste-
riori’.

Article 86

1. In the event of the theft, loss or destruction of a certificate of
origin Form A, the exporter may apply, to the competent governmental
authorities which issued it, for a duplicate to be made out on the basis
of the export documents in their possession. Box 4 of a duplicate Form
A issued in this way must be endorsed with the word ‘Duplicate’ or
‘Duplicata’, together with the date of issue and the serial number of the
original certificate.

2. For the purposes of Article 90b, the duplicate shall take effect
from the date of the original.

Article 87

1.  When originating products are placed under the control of a
customs office in the Community, it shall be possible to replace the
original proof of origin by one or more certificates of origin Form A for
the purpose of sending all or some of these products elsewhere within
the Community or to Switzerland or Norway. The replacement certifi-
cate(s) of origin Form A shall be issued by the customs office under
whose control the products are placed.

2. The replacement certificate issued in application of paragraph 1 or
Article 88 shall be regarded as the definitive certificate of origin for the
products to which it refers. The replacement certificate shall be made
out on the basis of a written request by the re-exporter.

3. The top right-hand box of the replacement certificate shall indicate
the name of the intermediary country where it is issued.

Box 4 shall contain the words ‘Replacement certificate” or »C6 ‘Cer-
ti-fi-cat de remplacement’, < as well as the date of issue of the original
certificate of origin and its serial number.

The name of the re-exporter shall be given in box 1.
The name of the final consignee may be given in box 2.

»C6 All particulars of <« the re-exported products appearing on the
original certificate shall be transferred to boxes 3 to 9.

P C6 References to the <« re-exporter's invoice shall be given in
box 10.
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The customs authorities which issued the replacement certificate shall
endorse box 11. The responsibility of the authorities is confined to the
issue of the replacement certificate. The particulars in box 12
concerning the country of origin and the country of destination shall
be taken from the original certificate. This box shall be signed by the re-
exporter. A re-exporter who signs this box in good faith shall not be
responsible for the accuracy of the particulars entered on the original
certificate.

4.  The customs office which is requested to perform the operation
referred to in paragraph 1 should note on the original certificate the
weights, numbers and nature of the products forwarded and indicate
thereon the serial numbers of the corresponding replacement certificate
or certificates. It shall keep the original certificate for at least three
years.

5. A photocopy of the original certificate may be annexed to the
replacement certificate.

6. In the case of products which benefit from the tariff preferences
referred to in Article 67, under a derogation granted in accordance with
the provisions of Article 76, the procedure laid down in this Article
shall apply only when such products are intended for the Community.

Article 88

Originating products within the meaning of this section shall be eligible
on importation into the Community to benefit from the tariff preferences
referred to in Article 67 on production of a replacement certificate of
origin Form A issued by the customs authorities of Norway or Switzer-
land on the basis of a certificate of origin Form A issued by the
competent governmental authorities of the beneficiary country, provided
that the conditions laid down in Article 78 have been satisfied and
provided that Norway or Switzerland assists the Community by
allowing its customs authorities to verify the authenticity and accuracy
of the certificates issued. The verification procedure laid down in Article
94 shall apply mutatis mutandis. The time limit laid down in Article
94(3) shall be extended to eight months.

(b) INVOICE DECLARATION

Article 89
1.  The invoice declaration may be made out:

(a) by an approved Community exporter within the meaning of Article
90, or

(b) by any exporter for any consignment consisting of one or more
packages containing originating products whose total value does
not exceed EUR 6 000, and provided that the assistance referred
to in Article 81(1) shall apply to this procedure.

2. An invoice declaration may be made out if the products concerned
can be considered as originating in the Community or in a beneficiary
country, and fulfil the other requirements of this section.

3. The exporter making out an invoice declaration shall be prepared
to submit at any time, at the request of the customs or other competent
governmental authorities of the exporting country, all appropriate docu-
ments proving the originating status of the products concerned as well
as the fulfilment of the other requirements of this section.

4. An invoice declaration shall be made out by the exporter in either
French or English by typing, stamping or printing on the invoice, the
delivery note or any other commercial document, the declaration, the
text of which appears in Annex 18. If the declaration is handwritten, it
shall be written in ink in printed characters.
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5. Invoice declarations shall bear the original signature of the
exporter in manuscript. However, an approved exporter within the
meaning of Article 90 shall not be required to sign such declarations
provided that he gives the customs authorities a written undertaking that
he accepts full responsibility for any invoice declaration which identifies
him as if it had been signed in manuscript by him.

6. In the cases referred to in paragraph 1(b), the use of an invoice
declaration shall be subject to the following special conditions:

(a) one invoice declaration shall be made out for each consignment;

(b) if the goods contained in the consignment have already been subject
to verification in the exporting country by reference to the definition
of ‘originating products’, the exporter may refer to this check in the
invoice declaration.

The provisions of the first subparagraph shall not exempt exporters from
complying with any other formalities required under customs or postal
regulations.

Article 90

1. The customs authorities of the Community may authorise any
exporter, hereinafter referred to as an ‘approved exporter’, who makes
frequent shipments of products originating in the Community within the
meaning of Article 67(2), and who offers, to the satisfaction of the
customs authorities, all guarantees necessary to verify the originating
status of the products as well as the fulfilment of the other requirements
of this section, to make out invoice declarations, irrespective of the
value of the products concerned.

2. The customs authorities may grant the status of approved exporter
subject to any conditions which they consider appropriate.

3.  The customs authorities shall grant P»C6 to the approved
exporter <« a customs authorisation number which shall appear on
the invoice declaration.

4.  The customs authorities shall monitor the use of the authorisation
by the approved exporter.

5. The customs authorities may withdraw the authorisation at any
time. They shall do so where the approved exporter no longer offers
the guarantees referred to in paragraph 1, does not fulfil the conditions
referred to in paragraph 2 or otherwise makes improper use of the
authorisation.

Article 90a

1. Evidence of the originating status of Community products within
the meaning of Article 67(2) shall be furnished by either:

(a) the production of »C6 a movement certificate EUR.1 «, a
specimen of which is set out in Annex 21; or

(b) the production of a declaration as referred to in Article 89.

2. The exporter or his authorised representative shall enter ‘GSP
beneficiary countries’ and ‘EC’, or ‘Pays bénéficiaires du SPG’ and
‘CE’, in box 2 of the movement certificate EUR.1.

3. The provisions of this section concerning the issue, use and subse-
quent verification of certificates of origin Form A shall apply mutatis
mutandis to P C6 movement certificates EUR.1 <« and, with the
exception of the provisions concerning their issue, to invoice declara-
tions.
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Article 90b

1. A proof of origin shall be valid for 10 months from the date of
issue in the exporting country, and shall be submitted within the said
period to the customs authorities of the importing country.

2. Proofs of origin which are submitted to the customs authorities of
the importing country after the final date for presentation specified in
paragraph 1 may be accepted for the purpose of applying the tariff
preferences referred to in Article 67, where the failure to submit these
documents by the final date set is due to exceptional circumstances.

3. In other cases of belated presentation, the customs authorities of
the importing country my accept the proofs of origin where the products
have been submitted before the said final date.

4. At the request of the importer and having regard to the conditions
laid down by the customs authorities of the importing Member State, a
single proof of origin may be submitted to the customs authorities at the
importation of the first consignment when the goods:

(a) are imported within the framework of frequent and continuous trade
flows of a significant commercial value;

(b) are the subject of the same contract of sale, the parties of this
contract established in the exporting country or in the Community;

(c) are classified in the same code (eight digits) of the Combined
Nomenclature;

(d) come exclusively from the same exporter, are destined for the same
importer, and are made the subject of entry formalities at the same
customs office in the Community.

This procedure shall be applicable for the quantities and a period deter-
mined by the competent customs authorities. This period cannot, in any
circumstances, exceed three months.

Article 90c

1. Products sent as small packages from private persons to private
persons or forming part of travellers' personal luggage shall be admitted
as originating products benefiting from the tariff preferences referred to
in Article 67 without requiring the presentation of a certificate of origin
Form A or an invoice declaration, provided that such products are not
imported by way of trade and have been declared as meeting the condi-
tions required for the application of this section and where there is no
doubt as to the veracity of such a declaration.

2. Imports which are occasional and consist solely of products for the
personal use of the recipients or travellers or their families shall not be
considered as imports by way of trade if it is evident from the nature
and quantity of the products that no commercial purpose is in view.

Furthermore, the total value of these products shall not exceed EUR 500
in the case of small packages or EUR 1200 in the case of products
forming part of travellers' personal luggage.

Article 91

1.  When Article 67(2), (3) or (4) applies, the competent govern-
mental authorities of the beneficiary country called on to issue a certi-
ficate of origin Form A for products in the manufacture of which
materials originating in the Community, Norway or Switzerland are
used shall rely on the PC6 movement certificate EUR.1 <« or,
where necessary, the invoice declaration.
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2. Box 4 of certificates of origin Form A issued in the cases set out
in paragraph 1 shall contain the remark ‘EC cumulation’, ‘Norway
cumulation’, ‘Switzerland cumulation’, or ‘Cumul CE’, ‘Cumul
Norvege’, ‘Cumul Suisse’.

Article 92

The discovery of slight discrepancies between the statements made in
the certificate of origin Form A, in the »C6 movement certificate
EUR.1 <« or in an invoice declaration, and those made in the docu-
ments submitted to the customs office for the purpose of carrying out
the formalities for importing the products shall not ipso facto render the
certificate or declaration null and void if it is duly established that that
document does correspond to the products submitted.

Obvious formal errors such as typing errors on a certificate of origin
Form A, »C6 a movement certificate EUR.] <€ or an invoice declara-
tion should not cause this document to be rejected if these errors are not
such as to create doubts concerning the correctness of the statements
made in that document.

Subsection 3

Methods of administrative cooperation

Article 93

1. The beneficiary countries shall inform the Commission of the
names and addresses of the governmental authorities situated in their
territory which are empowered to issue certificates of origin Form A,
together with specimen impressions of the stamps used by those autho-
rities, and the names and addresses of the relevant governmental autho-
rities responsible for the control of the certificates of origin Form A and
the invoice declarations. The stamps shall be valid as from the date of
receipt by the Commission of the specimens. The Commission shall
forward this information to the customs authorities of the Member
States. When these communications are made within the framework
of an amendment of previous communications, the Commission shall
indicate the date of entry into use of those new stamps according to the
instructions given by the competent governmental authorities of the
beneficiary countries. This information is for official use; however,
when goods are to be released for free circulation, the customs autho-
rities in question may allow the importer or his duly authorised repre-
sentative to consult the specimen impressions of the stamps mentioned
in this paragraph.

2. The Commission shall publish, in the Official Journal of the
European Communities (‘C’ series), the date on which the new benefi-
ciary countries referred to in Article 97 met the obligations set out in
paragraph 1.

3. The Commission shall send, to the beneficiary countries, specimen
impressions of the stamps used by the customs authorities of the
Member States for the issue of »C6 movement certificates EUR.1 <.

Article 93a

For the purposes of the provisions concerning the tariff preferences
referred to in Article 67, every beneficiary country shall comply or
ensure compliance with the rules concerning the origin of the products,
the completion and issue of certificates of origin Form A, the conditions
for the use of invoice declarations and those concerning methods of
administrative cooperation.
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Article 94

1. Subsequent verifications of certificates of origin Form A and
invoice declarations shall be carried out at random or whenever the
customs authorities in the Community have reasonable doubts as to
the authenticity of such documents, the originating status of the products
concerned or the fulfilment of the other requirements of this section.

2. For the purposes of implementing the provisions of paragraph 1,
the customs authorities in the Community shall return the certificate of
origin Form A and the invoice, if it has been submitted, the invoice
declaration, or a copy of these documents, to the competent govern-
mental authorities in the exporting beneficiary country giving, where
appropriate, the reasons for the enquiry. Any documents and informa-
tion obtained suggesting that the information given on the proof of
origin is incorrect shall be forwarded in support of the request for
verification.

If the said authorities decide to suspend the granting of the tariff prefe-
rences referred to in Article 67 while awaiting the results of the verifi-
cation, release of the products shall be offered to the importer subject to
any precautionary measures judged necessary.

3. When an application for subsequent verification has been made in
accordance with paragraph 1, such verification shall be carried out and
its results communicated to the customs authorities in the Community
within a maximum of six months. The results shall be such as to
establish whether the proof of origin in question applies to the products
actually exported and whether these products can be considered as
products originating in the beneficiary country or in the Community.

4. In the case of certificates of origin Form A issued in accordance
with Article 91, the reply shall include a copy (copies) of the
» C6 movement certificate(s) EUR.1 <« or, where necessary, of the
corresponding invoice declaration(s).

5. If in cases of reasonable doubt there is no reply within the six
months specified in paragraph 3 or if the reply does not contain suffi-
cient information to determine the authenticity of the document in ques-
tion or the real origin of the products, a second communication shall be
»C6 sent to <« the competent authorities. If after the second commu-
nication the results of the verification are not communicated to the
requesting authorities within four months, or if these results do not
allow the authenticity of the document in question or the real origin
of the products to be determined, the requesting authorities shall, except
in exceptional circumstances, refuse entitlement to the tariff preferences.

The provisions of the first subparagraph shall apply between the coun-
tries of the same regional group for the purposes of the subsequent
verification of the certificates of origin Form A issued in accordance
with this section.

6.  Where the verification procedure or any other available informa-
tion appears to indicate that the provisions of this section are being
contravened, the exporting beneficiary country shall, on its own initia-
tive or at the request of the Community, carry out appropriate inquiries
or arrange for such inquiries to be carried out with due urgency to
identify and prevent such contraventions. For this purpose, the Commu-
nity may participate in the inquiries.
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7. For the purposes of the subsequent verification of certificates of
origin Form A, copies of the certificates, as well as any export docu-
ments referring to them, shall be kept for at least three years by the
competent governmental authorities of the exporting beneficiary
country.

Article 95

Article 78(1)(c) and Article 88 shall apply only in so far as Norway and
Switzerland, in the context of tariff preferences granted by them to
certain products originating in developing countries, apply provisions
similar to those of the Community.

The Commission shall inform the Member States' customs authorities of
the adoption by Norway and Switzerland of such provisions and shall
notify them of the date from which the provisions of Article 78(1)(c)
and Article 88, and the similar provisions adopted by Norway and
Switzerland, are applied.

These provisions shall apply on condition that the Community, Norway
and Switzerland have concluded an agreement stating, among other
things, that they shall provide each other with the necessary mutual
assistance in matters of administrative cooperation.

Subsection 4

Ceuta and Melilla

Article 96

1. The term ‘Community’ used in this section shall not cover Ceuta
and Melilla. The term ‘products originating in the Community’ shall not
cover products originating in Ceuta and Melilla.

2. This Section shall apply mutatis mutandis in determining whether
products may be regarded as originating in the exporting beneficiary
country benefiting from the generalised system of preferences when
imported into Ceuta and Melilla or as originating in Ceuta and Melilla.

3. Ceuta and Melilla shall be regarded as a single territory.

4.  The provisions of this section concerning the issue, use and subse-
quent verification of certificates of origin Form A shall apply mutatis
mutandis to products originating in Ceuta and Melilla.

5. The Spanish customs authorities shall be responsible for the appli-
cation of this section in Ceuta and Melilla.

Subsection 5

Final provision

Article 97

When a country or territory is admitted or readmitted as a beneficiary
country in respect of products referred to in the relevant Council Regu-
lations or the ECSC Decision, goods originating in that country or
territory may benefit from the generalised system of preferences on
condition that they were exported from the beneficiary country or terri-
tory on or after the date referred to in Article 93(2).
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Section 2
VY M21

Beneficiary countries or territories to which preferential tariff measures
adopted unilaterally by the Community for certain countries or territories

apply
VYM18
Subsection 1
Definition of the concept of originating products
Article 98
VYM21

1. For the purposes of the provisions concerning preferential tariff
measures adopted unilaterally by the Community for certain countries,
groups of countries or territories (hereinafter referred to as ‘beneficiary
countries or territories’), with the exception of those referred to in
Section 1 of this Chapter and the overseas countries and territories
associated with the Community, the following products shall be consi-
dered as products originating in a beneficiary country or territory:

(a) products wholly obtained in that »M21 beneficiary country or
territory < with the meaning of Article 99;

(b) products obtained in that P»M21 beneficiary country or terri-
tory <, in the manufacture of which products other than those
referred to in (a) are used, provided that the said products have
undergone sufficient working or processing within the meaning of
Article 100.

2. For the purposes of this section, products originating in the
Community, within the meaning of paragraph 3, which are subject in
a P M21 beneficiary country or territory < to working or processing
going beyond that described in Article 101 shall be considered as origi-
nating in that »M21 beneficiary country or territory <.

3. Paragraph 1 shall apply mutatis mutandis in establishing the origin
of the products obtained in the Community.

Article 99

1. The following shall be considered as wholly obtained in a
> M21 beneficiary country or territory < or in the Community:

(a) mineral products extracted P»C6 from its soil or € from its
seabed;

(b) vegetable products harvested there;

(c) live animals born and raised there;

(d) products from live animals raised there;

(e) products obtained by hunting or fishing conducted there;

(f) products of sea-fishing and other products taken from the sea
outside the territorial waters by its vessels;

(g) products made on board its factory ships exclusively from the
products referred to in (f);

(h) used articles collected there, fit only for the recovery of raw mate-
rials;

(1) waste and scrap resulting from manufacturing operations conducted
there;
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(j) products extracted from the seabed or below the seabed which is
situated outside its territorial waters but where it has exclusive
exploitation rights;

(k) goods produced there exclusively from products specified

in (a) to (j).

2. The terms ‘its vessels’ and ‘its factory ships’ in paragraph 1(f) and
(g) shall apply only to vessels and factory ships:

— which are registered or recorded in the »M21 beneficiary country
or territory < or in a Member State,

— which sail under the flag of a »M21 beneficiary country or terri-
tory < or of a Member State,

— which are owned to the extent of at least S0 % by nationals of the
» M21 beneficiary country or territory < or of Member States or
by a company with its head office in that republic or in one of the
Member States, of which the manager or managers, Chairman of the
Board of Directors or of the Supervisory Board, and the majority of
the members of such boards are nationals of that »M21 beneficiary
country or territory <« or of the Member States and of which, in
addition, in the case of companies, at least half the capital belongs to
that »M21 beneficiary country or territory <« or to the Member
States or to public bodies or nationals of that »M21 beneficiary
country or territory < or of the Member States,

— of which the master and officers are nationals of the »M21 bene-
ficiary country or territory < or of the Member States, and

— of which at least 75 % of the crew are nationals of the
» M21 beneficiary country or territory < or of the Member States.

3. The terms ‘P»M21 beneficiary country or territory <’ and
‘Community’ shall also cover the territorial waters of that republic or
of the Member States.

4.  Vessels operating on the high seas, including factory ships on
which the fish caught is worked or processed, shall be considered as
part of the territory of the »M21 beneficiary country or territory < or
of the Member State to which they belong, provided that they satisfy the
conditions set out in paragraph 2.

Article 100

For the purposes of Article 98, products which are not wholly obtained
in a »M21 beneficiary country or territory <« or in the Community
are considered to be sufficiently worked or processed when the condi-
tions set out in the list in Annex 15 are fulfilled.

Those conditions indicate, for all products covered by this section, the
working or processing which must be carried out on non-originating
materials used in manufacturing and apply only in relation to such
materials.

If a product which has acquired originating status by fulfilling the
conditions set out in the list is used in the manufacture of another
product, the conditions applicable to the product in which it is incorpo-
rated do not apply to it, and no account shall be taken of the non-
originating materials which may have been used in its manufacture.

Article 101

VY M22
1. Without prejudice to paragraph 2, the following operations shall
be considered as insufficient working or processing to confer the status
of originating products, whether or not the requirements of Article 100
are satisfied:
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VYM22

(a) preserving operations to ensure that the products remain in good
condition during transport and storage;

(b) breaking-up and assembly of packages;

(c) washing, cleaning; removal of dust, oxide, oil, paint or other cove-
rings;

(d) ironing or pressing of textiles;
(e) simple painting and polishing operations;

(f) husking, partial or total milling, polishing and glazing of cereals
and rice;

(g) operations to colour sugar or form sugar lumps; partial or total
milling of sugar;

(h) peeling, stoning and shelling, of fruits, nuts and vegetables;
(i) sharpening, simple grinding or simple cutting;

() sifting, screening, sorting, classifying, grading, matching;
(including the making-up of sets of articles);

(k) simple placing in bottles, cans, flasks, bags, cases, boxes, fixing on
cards or boards and all other simple packaging operations;

atfixing or printing marks, labels, logos and other like distin-
1) affixi inti ks, labels, 1 d other like disti
guishing signs on products or their packaging;

(m) simple mixing of products, whether or not of different kinds, where
one or more components of the mixtures do not meet the condi-
tions laid down in this section to enable them to be considered as
originating in a beneficiary country or territory or in the Commu-
nity;

(n) simple assembly of parts of articles to constitute a complete article
or disassembly of products into parts;

(0) a combination of two or more of the operations specified in points

(a) to (n);
(p) slaughter of animals.

T
2. All the operations carried out in either a P M21 beneficiary
country or territory < or the Community on a given product shall be
considered together when determining whether the working or
processing undergone by that product is to be regarded as insufficient
within the meaning of paragraph 1.

Article 101a

1. The unit of qualification for the application of the provisions of
this section shall be the particular product which is considered as the
basic unit when determining classification using the nomenclature of the
Harmonised System.

Accordingly, it follows that:

(a) when a product composed of a group or assembly of articles is
classified under the terms of the Harmonised System in a single
heading, the whole constitutes the unit of qualification;

(b) when a consignment consists of a number of identical products
classified under the same heading of the Harmonised System,
each product must be taken individually when applying the provi-
sions of this Section.

2. Where, under general rule 5 of the Harmonised System, packaging
is included with the product for classification purposes, it shall be
included for the purposes of determining origin.
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Article 102

1. By way of derogation from the provisions of Article 100, non-
originating materials may be used in the manufacture of a given
product, provided that their total value does not exceed 10 % of the
ex-works price of the product.

Where, in the list, one or several percentages are given for the
maximum value of non-originating materials, such percentages must
not be exceeded through the application of the first subparagraph.

2. Paragraph 1 shall not apply to products falling within Chapters 50
to 63 of the Harmonised System.

Article 103

Accessories, spare parts and tools dispatched with a piece of equipment,
machine, apparatus or vehicle which are part of the normal equipment
and included in the price thereof or which are »C6 not separately
invoiced, shall be regarded < as one with the piece of equipment,
machine, apparatus or vehicle in question.

Article 104

Sets, as defined in general rule 3 of the Harmonised System, shall be
regarded as originating when all the »C6 component products are
originating products <. Nevertheless, when a set is composed of origi-
nating and non-originating products, the set as a whole shall be regarded
as originating provided that the value of the non-originating products
does not exceed 15 % of the ex-works price of the set.

Article 105

In order to determine whether a product is an originating product, it
shall not be necessary to determine the origin of the following which
might be used in its manufacture:

(a) energy and fuel;
(b) plant and equipment;
(c) machines and tools;

(d) goods which do not enter, and which are not intended to enter, into
the final composition of the product.

Article 106

The conditions set out in this section for acquiring originating status
must continue to be fulfilled at all times in the »M21 beneficiary
country or territory <« or in the Community.

If originating products exported from the »M21 beneficiary country or
territory < or from the Community to another country are returned,
they shall be considered as non-originating unless it can be demons-
trated to the satisfaction of the competent authorities that:

— the products returned are the same as those which were exported,
and

— they have not undergone any operation beyond that necessary to
preserve them in good condition while in that country or while
being exported.
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Article 107

1. The following shall be considered as transported directly from the
» M21 beneficiary country or territory <« to the Community or from
the Community to the »M21 beneficiary country or territory <«:

(a) products transported without passing through the territory of any
other country;

(b) products constituting one single consignment transported through
the territory of countries other than the P M21 beneficiary
country or territory < or the Community, with, should the occasion
arise, trans-shipment or temporary warehousing in those countries,
provided that the products remain under the surveillance of the
customs authorities in the country of transit or of warehousing
and do not undergo operations other than unloading, reloading or
any operation designed to preserve them in good condition;

(c) products which are transported by pipeline without interruption
across a territory other than that of the exporting »M21 benefi-
ciary country or territory <« or of the Community.

2. Evidence that the conditions set out in paragraph 1(b) are fulfilled
shall be supplied to the competent customs authorities by the production
of:

(a) a single transport document covering the passage from the exporting
country through the country of transit; »C6 or «

(b) a certificate issued by the customs authorities of the country of
transit:

— giving an exact description of the products,

— stating the dates of unloading and reloading of the products and,
where applicable, the names of the ships, or the other means of
transport used, and

— certifying the conditions under which the products remained in
the country of transit;

(c) or, failing these, any substantiating documents.

Article 108

1. Originating products, sent from a »M21 beneficiary country or
territory <« for exhibition in another country and sold after the exhibi-
tion for importation into the Community, shall benefit on importation
from the tariff preferences referred to in Article 98, provided that they
meet the requirements of this section entitling them to be recognised as
originating in that P M21 beneficiary country or territory <« and
provided that it is shown to the satisfaction of the competent Commu-
nity customs authorities that:

(a) an exporter has consigned the products from the »M21 beneficiary
country or territory <« directly to the country in which the exhibi-
tion is held and has exhibited them there;

(b) the products have been sold or otherwise disposed of by that
exporter to a person in the Community;

(c) the products have been consigned during the exhibition or imme-
diately thereafter to the Community in the state in which they were
sent for exhibition;

(d) the products have not, since they were consigned for exhibition,
been used for any purpose other than demonstration at the exhibi-
tion.

2. »C6 A movement certificate EUR.1 <« shall be submitted to the
Community customs authorities in the normal manner. The name and
address of the exhibition must be indicated thereon. Where necessary,
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additional documentary evidence of the nature of the products and the
conditions under which they have been exhibited may be required.

3. Paragraph 1 shall apply to any trade, industrial, agricultural or
crafts exhibition, fair or similar public show or display which is not
organised for private purposes in shops or business premises with a
view to the sale of foreign products, and during which the products
remain under customs control.

Subsection 2

Proof of origin

Article 109

Products originating in the »M21 beneficiary country or territory <«
shall benefit from the tariff preferences referred to in Article 98, on
submission of either:

(a) »C6 a movement certificate EUR.1 <, a specimen of which
appears in Annex 21, or

(b) in the cases specified in Article 116(1), a declaration, the text of
which appears in Annex 22, given by the exporter on an invoice, a
delivery note or any other commercial document which describes
the products concerned in sufficient detail to enable them to be
identified (hereinafter referred to as the ‘inovice declaration’).

(a) »C6 MOVEMENT CERTIFICATE EUR.1 4

Article 110

YM21
" 1. Originating products within the meaning of this section shall be
eligible, on importation into the Community, to benefit from the tariff
preferences referred to in Article 98, provided that they have been
transported direct to the Community within the meaning of Article
107, on submission of an EUR.1 movement certificate issued by the
customs or other competent governmental authorities of a beneficiary
country or territory, on condition 87 beneficiary country or territory:

VYMi8
— have communicated to the Commission the information required by
Article 121, and

— assist the Community by allowing the customs authorities of
Member States to verify the authenticity of the document or the
accuracy of the information regarding the true origin of the products
in question.

2. P»C6 A movement certificate EUR.] <« may be issued only
where it can serve as the documentary evidence required for the
purposes of the tariff preferences »C6 referred to in < Article 98.

3. P»C6 A movement certificate EUR.1 <€ shall be issued only on
written application from the exporter or his authorised representative.
Such application shall be made on a form, a specimen of which appears
in Annex 21, which shall be completed in accordance with the provi-
sions of this subsection.

Applications for »C6 movement certificates EUR.1 < shall be kept
for at least three years by the competent authorities of the exporting
» M21 beneficiary country or territory <€ or Member State.
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VYMi18

4.  The exporter or his authorised representative shall submit with his
application any appropriate supporting documents proving that the
products to be exported qualify for the issue of »C6 a movement
certificate EUR.1 <.

The exporter shall undertake to submit, at the request of the competent
authorities, any supplementary evidence they may require for the
purpose of establishing the correctness of the originating status of the
products eligible for preferential treatment and shall undertake to agree
to any inspection of their accounts and to any check by the said autho-
rities on the circumstances in which the products were obtained.

5. The »C6 movement certificate EUR.1 < shall be issued by the
competent governmental authorities of the »M21 beneficiary country
or territory <« or by the customs authorities of the exporting Member
State, if the products to be exported can be considered as originating
products within the meaning of this section.

6. Since the »C6 movement certificate EUR.1 <« constitutes the
documentary evidence for the application of the preferential arrange-
ments set out in Article 98, it shall be the responsibility of the compe-
tent governmental authorities of the »M21 beneficiary country or terri-
tory <« or of the customs authorities of the exporting Member State to
take any steps necessary to verify the origin of the products and to
check the other statements on the certificate.

7.  For the purpose of verifying whether the conditions set out in
paragraph 5 have been met, the competent governmental authorities of
the »M21 beneficiary country or territory < or the customs authori-
ties of the exporting member State shall have the right to call for any
documentary evidence or to carry out any check which they consider
appropriate.

8. It shall be the responsibility of the competent governmental autho-
rities of the P M21 beneficiary country or territory € or of the
customs authorities of the exporting Member State to ensure that the
forms referred to in paragraph 1 are duly completed.

9. The date of issue of the »C6 movement certificate EUR.1 <
shall be indicated in that part of the certificate reserved for the
customs authorities.

10.  »C6 A movement certificate EUR.1 <« shall be issued by the
competent authorities of the »M21 beneficiary country or territory <
or by the customs authorities of the exporting Member State when the
products to which it relates are exported. It shall be made available to
the exporter as soon as the export has taken place or is ensured.

Article 111

Where, at the request of the importer and on the conditions laid down
by the customs authorities of the importing country, dismantled or non-
assembled products within the meaning of general rule 2(a) of the
Harmonised System and falling within Section XVI or XVII or within
heading No 7308 or 9406 of the Harmonised System are imported by
instalments, a single proof of origin for such products shall be submitted
to the customs authorities on importation of the first instalment.

Article 112

Proofs of origin shall be submitted to the customs authorities of the
Member State of importation in accordance with the procedures laid
down in Article 62 of the Code. The said authorities may require a
translation of a proof of origin and may also require the import declara-
tion to be accompanied by a statement from the importer to the effect
that the products meet the conditions required for the application of this
section.
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VY M26

VYM30

VYMi18

L.

Article 113

By way of derogation from Article 110(10), »C6 a movement
certificate EUR.1 <« may exceptionally be issued after exportation of
the products to which it relates if:

(a) it was not issued at the time of exportation because of errors or

involuntary omissions or special circumstances; or

(b) it is demonstrated to the satisfaction of the competent authorities

2.

3.

4.

that »C6 a movement certificate EUR.1 <« was
not accepted at importation for technical reasons.

issued but was

The competent authorities may issue »C6 a movement certificate
EUR.1 < retrospectively only after verifying that the information
supplied in the exporter's application agrees with that in the corres-
ponding export file and that »C6 a movement certificate EUR.1 <«
satisfying the provisions of this section was not issued when the
products in question were exported.

»C6 Movement certificates EUR.1 <« issued retrospectively
shall be endorsed with one of the following phrases:

‘EXPEDIDO 4 POSTERIORT,
‘UDSTEDT EFTERFOLGENDE’,
‘NACHTRAGLICH AUSGESTELLT’,
‘EKAO®EN EK TQN YXTEPQN’,
‘ISSUED RETROSPECTIVELY”,
‘DELIVRE A POSTERIORI’,
‘RILASCIATO A POSTERIORT’,
‘AFGEGEVEN A POSTERIORI’,
‘EMITIDO 4 POSTERIORT,
‘ANNETTU JALKIKATEEN’,
‘UTFARDAT I EFTERHAND”,

‘VYSTAVENO DODATECNE’,

‘VALJA ANTUD TAGASIULATUVALT’,
‘IZSNIEGTS RETROSPEKTIVI’,
‘RETROSPEKTYVUSIS ISDAVIMAS’,
‘KIADVA VISSZAMENOLEGES HATALLYAL’,
‘MAhRUG RETROSPETTIVAMENT”,
‘WYSTAWIONE RETROSPEKTYWNIE”,
‘IZDANO NAKNADNO”’,

‘VYHOTOVENE DODATOCNE’,

‘U3NAJEH BIIOCIIEACTBUE’,
‘ELIBERAT ULTERIOR’.

The endorsement referred to in paragraph 3 shall be inserted in the
‘Remarks’ box of the »C6 movement certificate EUR.1 <.
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Article 114

1. In the event of the theft, loss or destruction of »C6 a movement
certificate EUR.1 <, the exporter may apply to the competent autho-
rities which issued it, for a duplicate to be made out on the basis of the
export documents in their possession.

2. The duplicate issued in this way shall be endorsed with one of the
following words:

— ‘DUPLICADO’,
— ‘DUPLIKAT’,

— ‘DUPLIKAT’,

— ‘ANTITPA®O’,
— ‘DUPLICATE’,
— ‘DUPLICATA’,
— ‘DUPLICATO’,
— ‘DUPLICAAT’,
— ‘SEGUNDA VIA’,
— ‘KAKSOISKAPPALE’,
— ‘DUPLIKAT’,

— ‘DUPLIKAT’,
— ‘DUPLIKAAT’,
— ‘DUBLIKATS’,
— ‘DUBLIKATAS’,
— ‘MASODLAT”,
— ‘DUPLIKAT’,
— ‘DUPLIKAT’,
— ‘DVOINIK’,

— ‘DUPLIKAT’,

¥ M30
— JIYBJIUKAT’,

— ‘DUPLICAT".

VYMi8
3. The endorsement referred to in paragraph 2 shall be inserted in the
‘Remarks’ box of the »C6 movement certificate EUR.1 <.

4.  The duplicate, which shall bear the date of issue of the original
» C6 movement certificate EUR.1 <, shall take effect as from that
date.

Article 115

When originating products are placed under the control of a customs
office in the Community, it shall be possible to replace the original
proof of origin by one or more P C6 movement certificates
EUR.1 <« for the purpose of sending all or some of those products
elsewhere in the Community. The replacement »C6 movement certi-
ficate(s) EUR.1 <« shall be issued by the customs office under whose
control the products are placed.



1993R2454 — EN — 01.01.2008 — 011.002 — 61

(b) INVOICE DECLARATION

Article 116

1. The invoice declaration may be made out:

(a) by an approved Community exporter within the meaning of Article
117, or

(b) by any exporter for any consignment consisting of one or more
packages containing originating products whose total value does
not exceed EUR 6000, and on condition that the assistance
referred to in Article 110(1) shall apply to this procedure.

2. An invoice declaration may be made out if the products
concerned can be considered as originating in the Community or in a
»M21 beneficiary country or territory <« and fulfil the other requi-
rements of this section.

3. The exporter making out an invoice declaration shall be prepared
to submit at any time, at the request of the customs or other competent
governmental authorities of the exporting country, all appropriate
documents proving the originating status of the products concerned as
well as the fulfilment of the other requirements of this section.

4.  An invoice declaration shall be made out by the exporter by
typing, stamping or printing on the invoice, the delivery note or any
other commercial document, the declaration, the text of which appears
in Annex 22, using one of the linguistic versions set out in that Annex
and in accordance with the provisions of the domestic law of the
exporting country. If the declaration is handwritten, it shall be written
in ink, in printed characters.

5.  Invoice declarations shall bear the original signature of the
exporter in manuscript. However, an approved exporter within the
meaning of Article 117 shall not be required to sign such declarations
provided that he gives the customs authorities a written undertaking that
he accepts full responsibility for any invoice declaration which identifies
him as if it had been signed in manuscript by him.

6. In the cases referred to in paragraph 1(b), the use of an invoice
declaration shall be subject to the following special conditions:

(a) an invoice declaration shall be made out for each consignment;

(b) if the goods contained in the consignment have already been subject
to verification in the exporting country by reference to the definition
of ‘originating products’, the exporter may refer to this check in the
invoice declaration.

The provisions of the first subparagraph shall not exempt exporters from
complying with any other formalities required under customs or postal
regulations.

Article 117

1. The customs authorities in the Community may authorise any
exporter, hereinafter referred to as an ‘approved exporter’, who makes
frequent shipments of products originating in the Community within the
meaning of Article 98(2), and who offers, to the satisfaction of the
customs authorities, all guarantees necessary to verify the originating
status of the products as well as the fulfilment of the other requirements
of this section, to make out invoice declarations, irrespective of the
value of the products concerned.

2. The customs authorities may grant the status of approved exporter
subject to any conditions which they consider appropriate.
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VYMi18

3. The customs authorities shall assign the approved exporter a
customs authorisation number which shall appear on the invoice decla-
ration.

4.  The customs authorities shall monitor the use of the authorisation
by the approved exporter.

5. The customs authorities may withdraw the authorisation at any
time. They shall do so where the approved exporter no longer offers
the guarantees referred to in paragraph 1, does not fulfil the conditions
referred to in paragraph 2, or otherwise makes improper use of the
authorisation.

Article 118

1. A proof of origin shall be valid for four months from the date of
issue in the exporting country, and shall be submitted within the said
period to the customs authorities of the importing country.

2. Proofs of origin which are submitted to the customs authorities of
the importing country after the final date for presentation specified in
paragraph 1 may be accepted for the purpose of applying the tariff
preferences referred to in Article 98, where the failure to submit these
documents by the final date set is due to exceptional circumstances.

3. In other cases of belated presentation, the customs authorities of
the importing country may accept the proofs of origin where the
products have been submitted before the said final date.

4. At the request of the importer and having regard to the conditions
laid down by the customs authorities of the importing Member State, a
single proof of origin may be submitted to the customs authorities at the
importation of the first consignment when the goods:

(a) are imported within the framework of frequent and continuous trade
flows of a significant commercial value;

(b) are the subject of the same contract of sale, the parties of this
contract established in the exporting country or in the Community;

(c) are classified in the same code (eight digits) of the Combined
Nomenclature;

(d) come exclusively from the same exporter, are destined for the same
importer, and are made the subject of entry formalities at the same
customs office in the Community.

This procedure shall be applicable for the quantities and a period
determined by the competent customs authorities. This period cannot,
in any circumstances, exceed three months.

Article 119

1. Products sent as small packages from private person to private
persons or forming part of travellers' personal luggage shall be
admitted as originating products benefiting from the tariff preferences
referred to in Article 98 without requiring the submission of »C6 a
movement certificate EUR.1 <« or an invoice declaration, provided that
such products are not imported by way of trade and have been declared
as meeting the conditions required for the application of this section,
and where there is no doubt as to the veracity of such a declaration.

2. Imports which are occasional and consist solely of products for the
personal use of the recipients or travellers or their families shall not be
considered as imports by way of trade if it is evident from the nature
and quantity of the products that no commercial purpose is in view.

Furthermore, the total value of the products shall not exceed EUR 500
in the case of small packages or EUR 1200 in the case of products
forming part of traveller's personal luggage.
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Article 120

The discovery of slight discrepancies between the statements made in
the proof of origin and those made in the documents submitted to the
customs office for the purpose of carrying out the formalities for
importing the products shall not ipso facto render the proof of origin
null and void if it is duly established that that document does
correspond to the products submitted.

Obvious formal errors such as typing errors on a proof of origin should
not cause this document to be rejected if these errors are not such as to
create doubts concerning the correctness of the statements made in that
document.

Subsection 3

Methods of administrative cooperation

Article 121

1. The »M21 beneficiary countries or territories <« shall inform the
Commission of the names and addresses of the governmental authorities
situated in their territory which are empowered to issue
»C6 movement certificates EUR.1 <, together with specimen
impressions of the stamps used by those authorities, and the names
and addresses of the relevant governmental authorities responsible for
the control of the »C6 movement certificates EUR.]1 <« and the
invoice declarations. The stamps shall be valid as from the date of
receipt by the Commission of the specimens. The Commission shall
forward this information to the customs authorities of the Member
States. When these communications are made within the framework
of an amendment of previous communications, the Commission shall
indicate the date of entry into use of those new stamps according to the
instructions given by the competent governmental authorities of the
» M21 beneficiary countries or territories <. This information is for
official use; however, when goods are to be released for free circulation,
the customs authorities in question may allow the importer or his duly-
authorised representative to consult the specimen impressions of stamps
mentioned in this paragraph.

2. The Commission shall send, to the »M21 beneficiary countries
or territories <, the specimen impressions of the stamps used by the
customs authorities of the Member States for the issue of
» C6 movement certificates EUR.1 <.

Article 122

1. Subsequent verifications of P C6 movement certificates
EUR.1 <« and of invoice declarations shall be carried out at random
or whenever the customs authorities in the importing Member State or
the competent governmental authorities of the PM21 beneficiary
countries or territories < have reasonable doubts as to the authenticity
of such documents, the originating status of the products concerned or
the fulfilment of the other requirements of this section.

2. For the purposes of implementing the provisions of paragraph 1,
the competent authorities in the importing Member State or
» M21 beneficiary country or territory <« shall return the EUR. 1
movement certificate and the invoice, if it has been submitted, the
invoice declaration, or a copy of these documents, to the competent
authorities in the exporting »M21 beneficiary country or territory <
or Member State, giving, where appropriate, the reasons for the enquiry.
Any documents and information obtained suggesting that the infor-
mation given on the proof of origin is incorrect shall be forwarded in
support of the request for verification.
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If the customs authorities in the importing Member State decide to
suspend the granting of the tariff preferences referred to in Article 98
while awaiting the results of the verification, release of the products
shall be offered to the importer subject to any precautionary measures
judged necessary.

3. When an application for subsequent verification has been made in
accordance with paragraph 1, such verification shall be carried out and
its results communicated to the customs authorities of the importing
Member States or to the competent governmental authorities of the
importing »M21 beneficiary country or territory € within a
maximum of six months. The results shall be such as to establish
whether the proof of origin in question applies to the products
actually exported and whether these products can be considered as
originating in the »M21 beneficiary country or territory <« or in the
Community.

4. If in cases of reasonable doubt there is no reply within the six
months specified in paragraph 3 or if the reply does not contain
sufficient information to determine the authenticity of the document in
question or the real origin of the products, a second communication
shall be sent to the competent authorities. If after the second commu-
nication the results of the verification are not communicated to the
requesting authorities within four months, or if these results do not
allow the authenticity of the document in question or the real origin
of the products to be determined, the requesting authorities shall, except
in exceptional circumstances, refuse entitlement to the tariff preferences.

5. Where the verification procedure or any other available infor-
mation appears to indicate that the provisions of this section are
being contravened, the exporting P M21 beneficiary country or
territory <€ shall, on its own initiative or at the request of the
Community, carry out appropriate inquiries or arrange for such
inquiries to be carried out with due urgency to identify and prevent
such contraventions. For this purpose, the Community may participate
in the inquiries.

6. For the purposes of the subsequent verification of
»C6 movement certificates EUR.1 <, copies of the certificates as
well as any export documents referring to them shall be kept for at
least three years by the competent governmental authorities of the
exporting P M21 beneficiary country or territory € or by the
customs authorities of the exporting Member State.

Subsection 4

Ceuta and Melilla

Article 123

1. The term ‘Community’ used in this section shall not cover Ceuta
and Melilla. The term ‘products originating in the Community’
» C6 shall not cover <« products originating in Ceuta and Melilla.

2. This section shall apply mutatis mutandis in determining whether
products may be regarded as originating in the exporting »M21 bene-
ficiary countries or territories < benefiting from the preferences when
imported into Ceuta and Melilla or as originating in Ceuta and Melilla.

3. Ceuta and Melilla shall »C6 be regarded as < a single territory.

4. The provisions of this section concerning the issue, use and
subsequent verification of P C6 movement certificates EUR.1 <
shall apply mutatis mutandis to products originating in Ceuta and
Melilla.

5. The Spanish customs authorities shall be responsible for the appli-
cation of this section in Ceuta and Melilla.
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TITLE V
CUSTOMS VALUE
CHAPTER 1

General provisions

Article 141

1.  In applying the provisions of Articles 28 to 36 of the Code and
those of this title, Member States shall comply with the provisions set
out in Annex 23.

The provisions as set out in the first column of Annex 23 shall be
applied in the light of the interpretative note appearing in the second
column.

2. If it is necessary to make reference to generally accepted
accounting principles in determining the customs value, the provisions
of Annex 24 shall apply.

Article 142
1. For the purposes of this title:

(a) ‘the Agreement’ means the Agreement on implementation of Article
VII of the General Agreement on Tariffs and Trade concluded in
the framework of the multilateral trade negotiations of 1973 to 1979
and referred to in the first indent of Article 31 (1) of the Code;

(b) ‘produced goods’ includes goods grown, manufactured and mined,

(c) ‘identical goods’ means goods produced in the same country which
are the same in all respects, including physical characteristics,
quality and reputation. Minor differences in appearance shall not
preclude goods otherwise conforming to the definition from being
regarded as identical,

(d) ‘similar goods’ means goods produced in the same country which,
although not alike in all respects, have like characteristics and like
component materials which enable them to perform the same
functions and to be commercially interchangeable; the quality of
the goods, their reputation and the existence of a trademark are
among the factors to be considered in determining whether goods
are similar;

(e) ‘goods of the same class or kind’ means goods which fall within a
group or range of goods produced by a particular industry or
industry sector, and includes identical or similar goods.

2. ‘Identical goods’ and ‘similar goods’, as the case may be, do not
include goods which incorporate or reflect engineering, development,
artwork, design work, and plans and sketches for which no adjustment
has been made under Article 32 (1) (b) (iv) of the Code because such
elements were undertaken in the Community.

Article 143

1. P MI15 For the purposes of Title II, Chapter 3 of the Code and of
this Title, persons shall be deemed to be related only if: <«

(a) they are officers or directors of one another's businesses;
(b) they are legally recognized partners in business;

(c) they are employer and employee;
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(d) any person directly or indirectly owns, controls or holds 5 % or
more of the outstanding voting stock or shares of both of them;

(e) one of them directly or indirectly controls the other;
(f) both of them are directly or indirectly controlled by a third person;
(g) together they directly or indirectly control a third person; or

(h) they are members of the same family. Persons shall be deemed to
be members of the same family only if they stand in any of the
following relationships to one another:

— husband and wife,

— parent and child,

— brother and sister (whether by whole or half blood),
— grandparent and grandchild,

— uncle or aunt and nephew or niece,

— parent-in-law and son-in-law or daughter-in-law,

— brother-in-law and sister-in-law.

2. For the purposes of this title, persons who are associated in
business with one another in that one is the sole agent, sole distributor
or sole concessionaire, however described, of the other shall be deemed
to be related only if they fall within the criteria of paragraph 1.

Article 144

1. For the purposes of determining customs value under Article 29 of
the Code of goods in regard to which the price has not actually been
paid at the material time for valuation for customs purposes, the price
payable for settlement at the said time shall as a general rule be taken as
the basis for customs value.

2. The Commission and the Member States shall consult within the
Committee concerning the application of paragraph 1.

YM21
Article 145

1. Where goods declared for free circulation are part of a larger
quantity of the same goods purchased in one transaction, the price
actually paid or payable for the purposes of Article 29(1) of the Code
shall be that price represented by the proportion of the total price which
the quantity so declared bears to the total quantity purchased.

Apportioning the price actually paid or payable shall also apply in the
case of the loss of part of a consignment or when the goods being
valued have been damaged before entry into free circulation.

2. After release of the goods for free circulation, an adjustment made
by the seller, to the benefit of the buyer, of the price actually paid or
payable for the goods may be taken into consideration for the determi-
nation of the customs value in accordance with Article 29 of the Code,
if it is demonstrated to the satisfaction of the customs authorities that:

(a) the goods were defective at the moment referred to by Article 67 of
the Code;

(b) the seller made the adjustment in performance of a warranty obli-
gation provided for in the contract of sale, concluded before release
for free circulation of the goods;

(c) the defective nature of the goods has not already been taken into
account in the relevant sales contract.
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3.  The price actually paid or payable for the goods, adjusted in
accordance with paragraph 2, may be taken into account only if that
adjustment was made within a period of 12 months following the date
of acceptance of the declaration for entry to free circulation of the
goods.

Article 146

Where the price actually paid or payable for the purposes of
Article 29 (1) of the Code includes an amount in respect of any
internal tax applicable within the country of origin or export in
respect of the goods in question, the said amount shall not be incor-
porated in the customs value provided that it can be demonstrated to the
satisfaction of the customs authorities concerned that the goods in
question have been or will be relieved therefrom for the benefit of
the buyer.

Article 147

1. For the purposes of Article 29 of the Code, the fact that the goods
which are the subject of a sale are declared for free circulation shall be
regarded as adequate indication that they were sold for export to the
customs territory of the Community. » M6 In the case of successive
sales before valuation, only the last sale, which led to the introduction
of the goods into the customs territory of the Community, or a sale
taking place in the customs territory of the Community before entry for
free circulation of the goods shall constitute such indication. <«

Where a price is declared which relates to a sale taking place before the
last sale on the basis of which the goods were introduced into the
customs territory of the Community, it must be demonstrated to the
satisfaction of the customs authorities that this sale of goods took
place for export to the customs territory in question.

The provisions of Articles 178 to 181a shall apply.

2. P»M6 ———— <« Where goods are used in a third country
between the time of sale and the time of entry into free circulation the
customs value need not be the transaction value.

3. The buyer need satisfy no condition other than that of being a
party to the contract of sale.

Article 148

Where, in applying Article 29 (1) (b) of the Code, it is established that
the sale or price of imported goods is subject to a condition or consi-
deration the value of which can be determined with respect to the goods
being valued, such value shall be regarded as an indirect payment by the
buyer to the seller and part of the price actually paid or payable
provided that the condition or consideration does not relate to either:

(a) an activity to which Article 29 (3) (b) of the Code applies; or

(b) a factor in respect of which an addition is to be made to the price
actually paid or payable under the provisions of Article 32 of the
Code.

Article 149

1. For the purposes of Article 29 (3) (b) of the Code, the term
‘marketing activities’ means all activities relating to advertising and
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promoting the sale of the goods in question and all activities relating to
warranties or guarantees in respect of them.

2. Such activities undertaken by the buyer shall be regarded as
having been undertaken on his own account even if they are
performed in pursuance of an obligation on the buyer following an
agreement with the seller.

Article 150

1. In applying Article 30 (2) (a) of the Code (the transaction value of
identical goods), the customs value shall be determined by reference to
the transaction value of identical goods in a sale at the same commercial
level and in substantially the same quantity as the goods being valued.
Where no such sale is found, the transaction value of identical goods
sold at a different commercial level and/or in different quantities,
adjusted to take account of differences attributable to commercial
level and/or to quantity, shall be used, provided that such adjustments
can be made on the basis of demonstrated evidence which clearly esta-
blishes the reasonableness and accuracy of the adjustment, whether the
adjustment leads to an increase or a decrease in the value.

2. Where the costs and charges referred to in Article 32 (1) (e) of the
Code are included in the transaction value, an adjustment shall be made
to take account of significant differences in such costs and charges
between the imported goods and the identical goods in question
arising from differences in distances and modes of transport.

3. If, in applying this Article, more than one transaction value of
identical goods is found, the lowest such value shall be used to
determine the customs value of the imported goods.

4. In applying this Article, a transaction value for goods produced by
a different person shall be taken into account only when no transaction
value can be found under paragraph 1 for identical goods produced by
the same person as the goods being valued.

5. For the purposes of this Article, the transaction value of identical
imported goods means a customs value previously determined under
Article 29 of the Code, adjusted »C1 as provided for in paragraphs
1 and 2 <€ of this Article.

Article 151

1.  In applying Article 30 (2) (b) of the Code (the transaction value of
similar goods), the customs value shall be determined by reference to
the transaction value of similar goods in a sale at the same commercial
level and in substantially the same quantity as the goods being valued.
Where no such sale is found, the transaction value of similar goods sold
at a different commercial level and/or in different quantities, adjusted to
take account of differences attributable to commercial level and/or to
quantity, shall be used, provided that such adjustments can be made on
the basis of demonstrated evidence which clearly establishes the reaso-
nableness and accuracy of the adjustment, whether the adjustment leads
to an increase or a decrease in the value.

2. Where the costs and charges referred to in Article 32 (1) (e) of the
Code are included in the transaction value, an adjustment shall be made
to take account of significant differences in such costs and charges
between the imported goods and the similar goods in question arising
from differences in distances and modes of transport.

3. If, in applying this Article, more than one transaction value of
similar goods is found, the lowest such value shall be used to
determine the customs value for the imported goods.
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4.  In applying this Article, a transaction value for goods produced by
a different person shall be taken into account only when no transaction
value can be found under paragraph 1 for similar goods produced by the
same person as the goods being valued.

5. For the purposes of this Article, the transaction value of similar
imported goods means a customs value previously determined under
Article 29 of the Code, adjusted »C1 as provided for in paragraphs
1 and 2 of <« this Article.

Article 152

1. (a) If the imported goods or identical or similar imported goods
are sold in the Community in the condition as imported, the
customs value of imported goods, determined in accordance
with Article 30 (2) (c) of the Code, shall be based on the
unit price at which the imported goods or identical or similar
imported goods are so sold in the greatest aggregate quantity,
at or about the time of the importation of the goods being
valued, to persons who are not related to the persons from
whom they buy such goods, subject to deductions for the
following:

(1) either the commissions usually paid or agreed to be paid
or the additions usually made for profit and general
expenses (including the direct and indirect costs of
marketing the goods in question) in connection with
sales in the Community of imported goods of the same
class or kind;

(ii) the usual costs of transport and insurance and associated
costs incurred within the Community;

(iii) the import duties and other charges payable in the
Community by reason of the importation or sale of the
goods.

(a)a The customs value of certain perishable goods imported on
consignment may be directly determined in accordance with
Article 30(2)(c) of the Code. For this purpose the unit prices
shall be notified to the Commission by the Member States and
disseminated by the Commission via TARIC in accordance
with Article 6 of Council Regulation (EEC) No 2658/87 (V).

The unit prices shall be calculated and notified as follows:

(i) After the deductions provided for in point (a), a unit price
per 100 kg net for each category of goods shall be
notified by the Member States to the Commission. The
Member States may fix standard amounts for the costs
referred to in point (a)(ii) which shall be made known
to the Commission.

(ii) The unit price may be used to determine the customs
value of the imported goods for periods of 14 days,
each period beginning on a Friday.

(iif) The reference period for determining the unit prices shall
be the preceding period of 14 days which ends on the
Thursday preceding the week during which new unit
prices are to be established.

(iv) The unit prices shall be notified by the Member States to
the Commission in euro not later than 12 noon on the
Monday of the week in which they are disseminated by
the Commission. If that day is a non-working day, noti-

(') OJ L 256, 7.9.1987, p. .
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fication shall be made on the working day immediately
preceding that day. Unit prices shall only apply if this
notification is disseminated by the Commission.
The goods referred to in the first subparagraph of this point are
set out in Annex 26.
VB

(b) If neither the imported goods nor identical nor similar imported
goods are sold at or about the time of importation of the goods
being valued, the customs value of imported goods determined
under this Article shall, subject otherwise to the provisions of
paragraph 1 (a), be based on the unit price at which the
imported goods or identical or similar imported goods are
sold in the Community in the condition as imported at the
earliest date after the importation of the goods being valued
but before the expiration of 90 days after such importation.

2. If neither the imported goods nor identical nor similar imported
goods are sold in the Community in the condition as imported, then, if
the importer so requests, the customs value shall be based on the unit
price at which the imported goods, after further processing, are sold in
the greatest aggregate quantity to persons in the Community who are
not related to the persons from whom they buy such goods, due
allowance being made for the value added by such processing and
the deductions provided for in paragraph 1 (a).

3. For the purposes of this Article, the unit price at which imported
goods are sold in the greatest aggregate quantity is the price at which
the greatest number of units is sold in sales to persons who are not
related to the persons from whom they buy such goods at the first
commercial level after importation at which such sales take place.

4.  Any sale in the Community to a person who supplies directly or
indirectly free of charge or at reduced cost for use in connection with
the production and sale for export of the imported goods any of the
elements specified in Article 32 (1) (b) of the Code should not be taken
into account in establishing the unit price for the purposes of this
Article.

5. For the purposes of paragraph 1 (b), the ‘earliest date’ shall be the
date by which sales of the imported goods or of identical or similar
imported goods are made in sufficient quantity to establish the unit
price.

Article 153

1.  In applying Article 30 (2) (d) of the Code (computed value), the
customs authorities may not require or compel any person not resident
in the Community to produce for examination, or to allow access to,
any account or other record for the purposes of determining this value.
However, information supplied by the producer of the goods for the
purposes of determining the customs value under this Article may be
verified in a non-Community country by the customs authorities of a
Member State with the agreement of the producer and provided that
such authorities give sufficient advance notice to the authorities of the
country in question and the latter do not object to the investigation.

2. The cost or value of materials and fabrication referred to in the
first indent of Article 30 (2) (d) of the Code shall include the cost of
elements specified in Article 32 (1) (a) (ii) and (iii) of the Code.

It shall also include the value, duly apportioned, of any product or
service specified in Article 32 (1) (b) of the Code which has been
supplied directly or indirectly by the buyer for use in connection with
the production of the imported goods. The value of the elements
specified in Article 32 (1) (b) (iv) of the Code which are undertaken
in the Community shall be included only to the extent that such
elements are charged to the producer.
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3. Where information other than that supplied by or on behalf of the
producer is used for the purposes of determining a computed value, the
customs authorities shall inform the declarant, if the latter so requests,
of the source of such information, the data used and the calculations
based on such data, subject to Article 15 of the Code.

4.  The ‘general expenses’ referred to in the second indent of Article
30 (2) (d) of the Code, cover the direct and indirect costs of producing
and selling the goods for export which are not included under the first
indent of Article 30 (2) (d) of the Code.

Article 154

Where containers referred to in Article 32 (1) (a) (ii) of the Code are to
be the subject of repeated importations, their cost shall, at the request of
the declarant, be apportioned, as appropriate, in accordance with
generally accepted accounting principles.

Article 155

For the purposes of Article 32 (1) (b) (iv) of the Code, the cost of
research and preliminary design sketches is not to be included in the
customs value.

Article 156

Article 33 (c) of the Code shall apply mutatis mutandis where the
customs value is determined by applying a method other than the trans-
action value.

Article 156a

1. The customs authorities may, at the request of the person
concerned, authorize:

— by derogation from Article 32 (2) of the Code, certain elements
which are to be added to the price actually paid or payable,
although not quantifiable at the time of incurrence of the customs
debt,

— by derogation from Article 33 of the Code, certain charges which
are not to be included in the customs value, in cases where the
amounts relating to such elements are not shown separately at the
time of incurrence of the customs debt,

to be determined on the basis of appropriate and specific criteria.

In such cases, the declared customs value is not to be considered as
provisional within the meaning of the second indent of Article 254.

2. The authorization shall be granted under the following conditions:

(a) the carrying out of the procedures provided for by Article 259
would, in the circumstances, represent disproportionate adminis-
trative costs;

(b) recourse to an application of Articles 30 and 31 of the Code appears
to be inappropriate in the particular circumstances;

(c) there are valid reasons for considering that the amount of import
duties to be charged in the period covered by the authorization will
not be lower than that which would be levied in the absence of an
authorization;

(d) competitive conditions amongst operators are not distorted.
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CHAPTER 2

Provisions concerning royalties and licence fees

Article 157

1. For the purposes of Article 32 (1) (c¢) of the Code, royalties and
licence fees shall be taken to mean in particular payment for the use of
rights relating:

— to the manufacture of imported goods (in particular, patents, designs,
models and manufacturing know-how), or

— to the sale for exportation of imported goods (in particular, trade
marks, registered designs), or

— to the use or resale of imported goods (in particular, copyright,
manufacturing processes inseparably embodied in the imported
goods).

2. Without prejudice to Article 32 (5) of the Code, when the customs
value of imported goods is determined under the provisions of Article
29 of the Code, a royalty or licence fee shall be added to the price
actually paid or payable only when this payment:

— 1is related to the goods being valued, and

— constitutes a condition of sale of those goods.

Article 158

1. When the imported goods are only an ingredient or component of
goods manufactured in the Community, an adjustment to the price
actually paid or payable for the imported goods shall only be made
when the royalty or licence fee relates to those goods.

2. Where goods are imported in an unassembled state or only have to
undergo minor processing before resale, such as diluting or packing, this
shall not prevent a royalty or licence fee from being considered related
to the imported goods.

3. If royalties or licence fees relate partly to the imported goods and
partly to other ingredients or component parts added to the goods after
their importation, or to post-importation activities or services, an
appropriate apportionment shall be made only on the basis of
objective and quantifiable data, in accordance with the interpretative
note to Article 32 (2) of the Code in Annex 23.

Article 159

A royalty or licence fee in respect of the right to use a trade mark is
only to be added to the price actually paid or payable for the imported
goods where:

— the royalty or licence fee refers to goods which are resold in the
same state or which are subject only to minor processing after
importation,

— he goods are marketed under the trade mark, affixed before or after
importation, for which the royalty or licence fee is paid, and

— the buyer is not free to obtain such goods from other suppliers
unrelated to the seller.

Article 160

When the buyer pays royalties or licence fees to a third party, the
conditions provided for in Article 157 (2) shall not be considered as
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met unless the seller or a person related to him requires the buyer to
make that payment.

Article 161

Where the method of calculation of the amount of a royalty or licence
fee derives from the price of the imported goods, it may be assumed in
the absence of evidence to the contrary that the payment of that royalty
or licence fee is related to the goods to be valued.

However, where the amount of a royalty or licence fee is calculated
regardless of the price of the imported goods, the payment of that
royalty or licence fee may nevertheless be related to the goods to be
valued.

Article 162

In applying Article 32 (1) (c) of the Code, the country of residence of
the recipient of the payment of the royalty or licence fee shall not be a
material consideration.

CHAPTER 3

Provisions concerning the place of introduction into the Community

Article 163

1. For the purposes of Article 32 (1) (e) and Article 33 (a) of the
Code, the place of introduction into the customs territory of the
Community shall be:

(a) for goods carried by sea, the port of unloading, or the port of
transhipment, subject to transhipment being certified by the
customs authorities of that port;

(b) for goods carried by sea and then, without transhipment, by inland
waterway, the first port where unloading can take place either at the
mouth of the river or canal or further inland, subject to proof being
furnished to the customs office that the freight to the port of
unloading is higher than that to the first port;

(c) for goods carried by rail, inland waterway, or road, the place where
the first customs office is situated;

(d) for goods carried by other means, the place where the land frontier
of the customs territory of the Community is crossed.

VY M30

" 2. The customs value of goods introduced into the customs territory
of the Community and then carried to a destination in another part of
that territory through the territories of Belarus, Russia, Switzerland,
Bosnia and Herzegovina, Croatia, the Federal Republic of Yugoslavia
or the former Yugoslav Republic of Macedonia shall be determined by
reference to the first place of introduction into the customs territory of
the Community, provided that goods are carried direct through the
territories of those countries by a usual route across such territory to
the place of destination.

3. The customs value of goods introduced into the customs territory
of the Community and then carried by sea to a destination in another
part of that territory shall be determined by reference to the first place of
introduction into the customs territory of the Community, provided the
goods are carried direct by a usual route to the place of destination.
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4.  Paragraphs 2 and 3 of this Article shall also apply where the
goods have been unloaded, transhipped or temporarily immobilised in
the territories of Belarus, Russia, Switzerland, Bosnia and Herzegovina,
Croatia, the Federal Republic of Yugoslavia or the former Yugoslav
Republic of Macedonia for reasons related solely to their transport.

5. For goods introduced into the customs territory of the Community
and carried directly from one of the French overseas departments to
another part of the customs territory of the Community or vice versa,
the place of introduction to be taken into consideration shall be the
place referred to in paragraphs 1 and 2 situated in that part of the
customs territory of the Community from which the goods came, if
they were unloaded or transhipped there and this was certified by the
customs authorities.

6.  When the conditions specified at paragraphs 2, 3 and 5 are not
fulfilled, the place of introduction to be taken into consideration shall be
the place specified in paragraph 1 situated in that part of the customs
territory of the Community to which the goods are consigned.

CHAPTER 4

Provisions concerning transport costs

Artic