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Directive (EU) 2019/1023 of the European Parliament and of the Council of
20 June 2019 on preventive restructuring frameworks, on discharge of debt and

disqualifications, and on measures to increase the efficiency of procedures concerning
restructuring, insolvency and discharge of debt, and amending Directive (EU)

2017/1132 (Directive on restructuring and insolvency) (Text with EEA relevance)

TITLE II

PREVENTIVE RESTRUCTURING FRAMEWORKS

CHAPTER 1

Availability of preventive restructuring frameworks

Article 4

Availability of preventive restructuring frameworks

1 Member States shall ensure that, where there is a likelihood of insolvency, debtors
have access to a preventive restructuring framework that enables them to restructure, with a
view to preventing insolvency and ensuring their viability, without prejudice to other solutions
for avoiding insolvency, thereby protecting jobs and maintaining business activity.

2 Member States may provide that debtors that have been sentenced for serious breaches
of accounting or bookkeeping obligations under national law are allowed to access a preventive
restructuring framework only after those debtors have taken adequate measures to remedy the
issues that gave rise to the sentence, with a view to providing creditors with the necessary
information to enable them to take a decision during restructuring negotiations.

3 Member States may maintain or introduce a viability test under national law, provided
that such a test has the purpose of excluding debtors that do not have a prospect of viability, and
that it can be carried out without detriment to the debtors' assets.

4 Member States may limit the number of times within a certain period a debtor can
access a preventive restructuring framework as provided for under this Directive.

5 The preventive restructuring framework provided for under this Directive may consist
of one or more procedures, measures or provisions, some of which may take place out of court,
without prejudice to any other restructuring frameworks under national law.

Member States shall ensure that such restructuring framework affords debtors and
affected parties the rights and safeguards provided for in this Title in a coherent manner.

6 Member States may put in place provisions limiting the involvement of a judicial or
administrative authority in a preventive restructuring framework to where it is necessary and
proportionate while ensuring that rights of any affected parties and relevant stakeholders are
safeguarded.

7 Preventive restructuring frameworks provided for under this Directive shall be
available on application by debtors.
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8 Member States may also provide that preventive restructuring frameworks provided
for under this Directive are available at the request of creditors and employees' representatives,
subject to the agreement of the debtor. Member States may limit that requirement to obtain the
debtor's agreement to cases where debtors are SMEs.


