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Directive (EU) 2019/1023 of the European Parliament and of the Council of
20 June 2019 on preventive restructuring frameworks, on discharge of debt and

disqualifications, and on measures to increase the efficiency of procedures concerning
restructuring, insolvency and discharge of debt, and amending Directive (EU)

2017/1132 (Directive on restructuring and insolvency) (Text with EEA relevance)

TITLE II

PREVENTIVE RESTRUCTURING FRAMEWORKS

CHAPTER 2

Facilitating negotiations on preventive restructuring plans

Article 6

Stay of individual enforcement actions

1 Member States shall ensure that debtors can benefit from a stay of individual
enforcement actions to support the negotiations of a restructuring plan in a preventive
restructuring framework.

Member States may provide that judicial or administrative authorities can refuse to grant
a stay of individual enforcement actions where such a stay is not necessary or where it
would not achieve the objective set out in the first subparagraph.

2 Without prejudice to paragraphs 4 and 5, Member States shall ensure that a stay of
individual enforcement actions can cover all types of claims, including secured claims and
preferential claims.

3 Member States may provide that a stay of individual enforcement actions can be
general, covering all creditors, or can be limited, covering one or more individual creditors or
categories of creditors.

Where a stay is limited, the stay shall only apply to creditors that have been informed,
in accordance with national law, of negotiations as referred to in paragraph 1 on the
restructuring plan or of the stay.

4 Member States may exclude certain claims or categories of claims from the scope
of the stay of individual enforcement actions, in well-defined circumstances, where such an
exclusion is duly justified and where:

a enforcement is not likely to jeopardise the restructuring of the business; or
b the stay would unfairly prejudice the creditors of those claims.

5 Paragraph 2 shall not apply to workers' claims.

By way of derogation from the first subparagraph, Member States may apply paragraph
2 to workers' claims if, and to the extent that, Member States ensure that the payment
of such claims is guaranteed in preventive restructuring frameworks at a similar level
of protection.



2 Directive (EU) 2019/1023 of the European Parliament and of the Council of 20 June...
TITLE II CHAPTER 2

Document Generated: 2023-10-13
Status:  This is the original version (as it was originally adopted).

6 The initial duration of a stay of individual enforcement actions shall be limited to a
maximum period of no more than four months.

7 Notwithstanding paragraph 6, Member States may enable judicial or administrative
authorities to extend the duration of a stay of individual enforcement actions or to grant
a new stay of individual enforcement actions, at the request of the debtor, a creditor or,
where applicable, a practitioner in the field of restructuring. Such extension or new stay of
individual enforcement actions shall be granted only if well-defined circumstances show that
such extension or new stay is duly justified, such as:

a relevant progress has been made in the negotiations on the restructuring plan;
b the continuation of the stay of individual enforcement actions does not unfairly

prejudice the rights or interests of any affected parties; or
c insolvency proceedings which could end in the liquidation of the debtor under national

law have not yet been opened in respect of the debtor.

8 The total duration of the stay of individual enforcement actions, including extensions
and renewals, shall not exceed 12 months.

Where Member States choose to implement this Directive by means of one or more
procedures or measures which do not fulfil the conditions for notification under Annex
A to Regulation (EU) 2015/848, the total duration of the stay under such procedures
shall be limited to no more than four months if the centre of main interests of the debtor
has been transferred from another Member State within a three-month period prior to
the filing of a request for the opening of preventive restructuring proceedings.

9 Member States shall ensure that judicial or administrative authorities can lift a stay of
individual enforcement actions in the following cases:

a the stay no longer fulfils the objective of supporting the negotiations on the restructuring
plan, for example if it becomes apparent that a proportion of creditors which, under
national law, could prevent the adoption of the restructuring plan do not support the
continuation of the negotiations;

b at the request of the debtor or the practitioner in the field of restructuring;
c where so provided for in national law, if one or more creditors or one or more classes

of creditors are, or would be, unfairly prejudiced by a stay of individual enforcement
actions; or

d where so provided for in national law, if the stay gives rise to the insolvency of a creditor.

Member States may limit the power, under the first subparagraph, to lift the stay of
individual enforcement actions to situations where creditors had not had the opportunity
to be heard before the stay came into force or before an extension of the period was
granted by a judicial or administrative authority.

Member States may provide for a minimum period, which does not exceed the period
referred to in paragraph 6, during which a stay of individual enforcement actions cannot
be lifted.


