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Directive (EU) 2018/1972 of the European Parliament and of the
Council of 11 December 2018 establishing the European Electronic

Communications Code (Recast) (Text with EEA relevance)

PART I

FRAMEWORK (GENERAL RULES FOR THE ORGANISATION OF THE SECTOR)

TITLE II

INSTITUTIONAL SET-UP AND GOVERNANCE

CHAPTER II

General authorisation

Section 1

General part

Article 12

General authorisation of electronic communications networks and services

1 Member States shall ensure the freedom to provide electronic communications
networks and services, subject to the conditions set out in this Directive. To this end,
Member States shall not prevent an undertaking from providing electronic communications
networks or services, except where this is necessary for the reasons set out in Article 52(1)
TFEU. Any such limitation to the freedom to provide electronic communications networks and
services shall be duly reasoned and shall be notified to the Commission.

2 The provision of electronic communications networks or services, other than number-
independent interpersonal communications services, may, without prejudice to the specific
obligations referred to in Article 13(2) or rights of use referred to in Articles 46 and 94, be
subject only to a general authorisation.

3 Where a Member State considers that a notification requirement is justified for
undertakings subject to a general authorisation, that Member State may require such
undertakings only to submit a notification to the national regulatory or other competent
authority. The Member State shall not require such undertakings to obtain an explicit decision
or any other administrative act by such authority or by any other authority before exercising the
rights derived from the general authorisation.

Upon notification, when required, an undertaking may start the activity, where necessary
subject to the provisions on the rights of use under this Directive.

4 The notification referred to in paragraph 3 shall not entail more than a declaration by
a natural or legal person to the national regulatory or other competent authority of the intention
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to start the provision of electronic communications networks or services and the submission of
the minimal information which is required to allow BEREC and that authority to keep a register
or list of providers of electronic communications networks and services. That information shall
be limited to:

a the name of the provider;
b the provider’s legal status, form and registration number, where the provider is

registered in a trade or other similar public register in the Union;
c the geographical address of the provider’s main establishment in the Union, if any, and,

where applicable, any secondary branch in a Member State;
d the provider’s website address, where applicable, associated with the provision of

electronic communications networks or services;
e a contact person and contact details;
f a short description of the networks or services intended to be provided;
g the Member States concerned; and
h an estimated date for starting the activity.

Member States shall not impose any additional or separate notification requirements.
In order to approximate notification requirements, BEREC shall publish guidelines for
the notification template and maintain a Union database of the notifications transmitted
to the competent authorities. To that end, the competent authorities shall, by electronic
means, forward each notification received to BEREC without undue delay. Notifications
made to the competent authorities before 21 December 2020 shall be forwarded to
BEREC by 21 December 2021.

Article 13

Conditions attached to the general authorisation and to the rights of use
for radio spectrum and for numbering resources, and specific obligations

1 The general authorisation for the provision of electronic communications networks or
services and the rights of use for radio spectrum and rights of use for numbering resources may
be subject only to the conditions listed in Annex I. Such conditions shall be non-discriminatory,
proportionate and transparent. In the case of rights of use for radio spectrum, such conditions
shall ensure the effective and efficient use thereof and be in accordance with Articles 45 and 51,
and, in the case of rights of use for numbering resources, shall be in accordance with Article 94.

2 Specific obligations which may be imposed on undertakings providing electronic
communications networks and services under Article 61(1) and (5) and Articles 62, 68 and 83
or on those designated to provide universal service under this Directive shall be legally separate
from the rights and obligations under the general authorisation. In order to achieve transparency,
the criteria and procedures for imposing such specific obligations on individual undertakings
shall be referred to in the general authorisation.

3 The general authorisation shall contain only conditions which are specific for that
sector and are set out in Parts A, B and C of Annex I and shall not duplicate conditions which
are applicable to undertakings by virtue of other national law.

4 Member States shall not duplicate the conditions of the general authorisation where
they grant the right of use for radio spectrum or for numbering resources.
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Article 14

Declarations to facilitate the exercise of rights
to install facilities and rights of interconnection

Competent authorities shall, within one week of the request of an undertaking,
issue standardised declarations confirming, where applicable, that the undertaking
has submitted a notification under Article 12(3). Those declarations shall detail the
circumstances under which any undertaking providing electronic communications
networks or services under the general authorisation has the right to apply for rights
to install facilities, negotiate interconnection, and obtain access or interconnection, in
order to facilitate the exercise of those rights, for instance at other levels of government
or in relation to other undertakings. Where appropriate, such declarations may also be
issued as an automatic reply following the notification referred to in Article 12(3).


