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Directive (EU) 2015/849 of the European Parliament and of the Council of
20 May 2015 on the prevention of the use of the financial system for the
purposes of money laundering or terrorist financing, amending Regulation
(EU) No 648/2012 of the European Parliament and of the Council, and
repealing Directive 2005/60/EC of the European Parliament and of the
Council and Commission Directive 2006/70/EC (Text with EEA relevance)

CHAPTER V

DATA PROTECTION, RECORD-RETENTION AND STATISTICAL DATA
Article 40

1 Member States shall require obliged entities to retain the following documents and
information in accordance with national law for the purpose of preventing, detecting and
investigating, by the FIU or by other competent authorities, possible money laundering or
terrorist financing:

['a in the case of customer due diligence, a copy of the documents and information
which are necessary to comply with the customer due diligence requirements laid
down in Chapter II, including, where available, information obtained through electronic
identification means, relevant trust services as set out in Regulation (EU) No 910/2014
or any other secure, remote or electronic, identification process regulated, recognised,
approved or accepted by the relevant national authorities, for a period of five years after
the end of the business relationship with their customer or after the date of an occasional
transaction;]

b the supporting evidence and records of transactions, consisting of the original
documents or copies admissible in judicial proceedings under the applicable national
law, which are necessary to identify transactions, for a period of five years after the
end of a business relationship with their customer or after the date of an occasional
transaction.

Upon expiry of the retention periods referred to in the first subparagraph, Member States
shall ensure that obliged entities delete personal data, unless otherwise provided for by
national law, which shall determine under which circumstances obliged entities may
or shall further retain data. Member States may allow or require further retention after
they have carried out a thorough assessment of the necessity and proportionality of such
further retention and consider it to be justified as necessary for the prevention, detection
or investigation of money laundering or terrorist financing. That further retention period
shall not exceed five additional years.

[*The retention period referred to in this paragraph, including the further retention
period that shall not exceed five additional years, shall also apply in respect of the data
accessible through the centralised mechanisms referred to in Article 32a.]

2 Where, on 25 June 2015, legal proceedings concerned with the prevention, detection,
investigation or prosecution of suspected money laundering or terrorist financing are pending in
a Member State, and an obliged entity holds information or documents relating to those pending
proceedings, the obliged entity may retain that information or those documents, in accordance
with national law, for a period of five years from 25 June 2015. Member States may, without
prejudice to national criminal law on evidence applicable to ongoing criminal investigations
and legal proceedings, allow or require the retention of such information or documents for a



2 Directive (EU) 2015/849 of the European Parliament and of the Council of 20...
Document Generated: 2023-10-09
Status: EU Directives are being published on this site to aid cross referencing from UK legislation. After
IP completion day (31 December 2020 11pm) no further amendments will be applied to this version.

further period of five years where the necessity and proportionality of such further retention has
been established for the prevention, detection, investigation or prosecution of suspected money
laundering or terrorist financing.

Textual Amendments

F1  Substituted by Directive (EU) 2018/843 of the European Parliament and of the Council of 30 May
2018 amending Directive (EU) 2015/849 on the prevention of the use of the financial system for
the purposes of money laundering or terrorist financing, and amending Directives 2009/138/EC and
2013/36/EU (Text with EEA relevance).

F2  Inserted by Directive (EU) 2018/843 of the European Parliament and of the Council of 30 May
2018 amending Directive (EU) 2015/849 on the prevention of the use of the financial system for
the purposes of money laundering or terrorist financing, and amending Directives 2009/138/EC and
2013/36/EU (Text with EEA relevance).

Article 41

1 The processing of personal data under this Directive is subject to Directive 95/46/EC,
as transposed into national law. Personal data that is processed pursuant to this Directive by the
Commission or by the ESAs is subject to Regulation (EC) No 45/2001.

2 Personal data shall be processed by obliged entities on the basis of this Directive only
for the purposes of the prevention of money laundering and terrorist financing as referred to in
Article 1 and shall not be further processed in a way that is incompatible with those purposes.
The processing of personal data on the basis of this Directive for any other purposes, such as
commercial purposes, shall be prohibited.

3 Obliged entities shall provide new clients with the information required pursuant to
Article 10 of Directive 95/46/EC before establishing a business relationship or carrying out an
occasional transaction. That information shall, in particular, include a general notice concerning
the legal obligations of obliged entities under this Directive to process personal data for the
purposes of the prevention of money laundering and terrorist financing as referred to in Article
1 of this Directive.

4 In applying the prohibition of disclosure laid down in Article 39(1), Member States
shall adopt legislative measures restricting, in whole or in part, the data subject's right of access
to personal data relating to him or her to the extent that such partial or complete restriction
constitutes a necessary and proportionate measure in a democratic society with due regard for
the legitimate interests of the person concerned to:

a enable the obliged entity or competent national authority to fulfil its tasks properly for
the purposes of this Directive; or

b avoid obstructing official or legal inquiries, analyses, investigations or procedures for
the purposes of this Directive and to ensure that the prevention, investigation and
detection of money laundering and terrorist financing is not jeopardised.

Article 42

Member States shall require that their obliged entities have systems in place that enable
them to respond fully and speedily to enquiries from their FIU or from other authorities,
in accordance with their national law, as to whether they are maintaining or have
maintained, during a five-year period prior to that enquiry a business relationship with
specified persons, and on the nature of that relationship, through secure channels and in
a manner that ensures full confidentiality of the enquiries.
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[ Article 43

The processing of personal data on the basis of this Directive for the purposes of the
prevention of money laundering and terrorist financing as referred to in Article 1 shall
be considered to be a matter of public interest under Regulation (EU) 2016/679 of the
European Parliament and of the Council®.]

Textual Amendments

F1

1

Substituted by Directive (EU) 2018/843 of the European Parliament and of the Council of 30 May
2018 amending Directive (EU) 2015/849 on the prevention of the use of the financial system for
the purposes of money laundering or terrorist financing, and amending Directives 2009/138/EC and
2013/36/EU (Text with EEA relevance).

[ Article 44

Member States shall, for the purposes of contributing to the preparation of risk

assessment pursuant to Article 7, ensure that they are able to review the effectiveness of their
systems to combat money laundering or terrorist financing by maintaining comprehensive
statistics on matters relevant to the effectiveness of such systems.

2
a
b
c
d
e
3

The statistics referred to in paragraph 1 shall include:

data measuring the size and importance of the different sectors which fall within the
scope of this Directive, including the number of natural persons and entities and the
economic importance of each sector;

data measuring the reporting, investigation and judicial phases of the national AML/
CFT regime, including the number of suspicious transaction reports made to the FIU,
the follow-up given to those reports and, on an annual basis, the number of cases
investigated, the number of persons prosecuted, the number of persons convicted for
money laundering or terrorist financing offences, the types of predicate offences, where
such information is available, and the value in euro of property that has been frozen,
seized or confiscated;

if available, data identifying the number and percentage of reports resulting in further
investigation, together with the annual report to obliged entities detailing the usefulness
and follow-up of the reports they presented;

data regarding the number of cross-border requests for information that were made,
received, refused and partially or fully answered by the FIU, broken down by
counterpart country,

human resources allocated to competent authorities responsible for AML/CFT
supervision as well as human resources allocated to the FIU to fulfil the tasks specified
in Article 32;

the number of on-site and off-site supervisory actions, the number of breaches identified
on the basis of supervisory actions and sanctions/administrative measures applied by
supervisory authorities.

Member States shall ensure that a consolidated review of their statistics is published

on an annual basis.

4

Member States shall transmit annually to the Commission the statistics referred to in

paragraph 2. The Commission shall publish an annual report summarising and explaining the
statistics referred to in paragraph 2, which shall be made available on its website. ]
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Textual Amendments
F1  Substituted by Directive (EU) 2018/843 of the European Parliament and of the Council of 30 May
2018 amending Directive (EU) 2015/849 on the prevention of the use of the financial system for
the purposes of money laundering or terrorist financing, and amending Directives 2009/138/EC and
2013/36/EU (Text with EEA relevance).
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M

[F'Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on
the protection of natural persons with regard to the processing of personal data and on the free
movement of such data, and repealing Directive 95/46/EC (General Data Protection Regulation)
(OJL 119,4.5.2016, p. 1).]

Textual Amendments

F1

Substituted by Directive (EU) 2018/843 of the European Parliament and of the Council of 30 May
2018 amending Directive (EU) 2015/849 on the prevention of the use of the financial system for
the purposes of money laundering or terrorist financing, and amending Directives 2009/138/EC and
2013/36/EU (Text with EEA relevance).
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