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Directive 2014/17/EU of the European Parliament and of the Council of 4
February 2014 on credit agreements for consumers relating to residential
immovable property and amending Directives 2008/48/EC and 2013/36/

EU and Regulation (EU) No 1093/2010 (Text with EEA relevance)

CHAPTER 10

SOUND EXECUTION OF CREDIT AGREEMENTS AND RELATED RIGHTS

Article 25

Early repayment

1 Member States shall ensure that the consumer has a right to discharge fully or partially
his obligations under a credit agreement prior to the expiry of that agreement. In such cases,
the consumer shall be entitled to a reduction in the total cost of the credit to the consumer, such
reduction consisting of the interest and the costs for the remaining duration of the contract.

2 Member States may provide that the exercise of the right referred to in paragraph 1 is
subject to certain conditions. Such conditions may include time limitations on the exercise of
the right, a different treatment depending on the type of the borrowing rate or on the moment
the consumer exercises the right, or restrictions with regard to the circumstances under which
the right may be exercised.

3 Member States may provide that the creditor is entitled to fair and objective
compensation, where justified, for possible costs directly linked to the early repayment but shall
not impose a sanction on the consumer. In that regard, the compensation shall not exceed the
financial loss of the creditor. Subject to those conditions Member States may provide that the
compensation may not exceed a certain level or be allowed only for a certain period of time.

4 Where a consumer seeks to discharge his obligations under a credit agreement prior
to the expiry of the agreement, the creditor shall provide the consumer without delay after
receipt of the request, on paper or on another durable medium, with the information necessary to
consider that option. That information shall at least quantify the implications for the consumer
of discharging his obligations prior to the expiry of the credit agreement and clearly set out any
assumptions used. Any assumptions used shall be reasonable and justifiable.

5 Where the early repayment falls within a period for which the borrowing rate is fixed
Member States may provide that the exercise of the right referred to in paragraph 1 is subject
to the existence of a legitimate interest on the part of the consumer.

Article 26

Flexible and reliable markets

1 Member States shall have appropriate mechanisms in place to ensure that the claim
against the security is enforceable by or on behalf of creditors. Member States shall ensure that
creditors keep appropriate records concerning the types of immovable property accepted as a
security as well as the related mortgage underwriting policies used.
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2 Member States shall take the necessary measures to ensure an appropriate statistical
monitoring of the residential property market, including for market surveillance purposes, where
appropriate by encouraging the development and use of specific price indexes which may be
public or private or both.

Article 27

Information concerning changes in the borrowing rate

1 Member States shall ensure that the creditor informs the consumer of any change
in the borrowing rate, on paper or another durable medium, before the change takes effect.
The information shall at least state the amount of the payments to be made after the new
borrowing rate takes effect and, in cases where the number or frequency of the payments
changes, particulars thereof.

2 However, the Member States may allow the parties to agree in the credit agreement
that the information referred to in paragraph 1 is to be given to the consumer periodically where
the change in the borrowing rate is correlated with a change in a reference rate, the new reference
rate is made publicly available by appropriate means and the information concerning the new
reference rate is kept available in the premises of the creditor and communicated personally to
the consumer together with the amount of new periodic instalments.

3 Creditors may continue to inform consumers periodically where the change in the
borrowing rate is not correlated with a change in a reference rate where this was allowed under
national law before 20 March 2014.

4 Where changes in the borrowing rate are determined by way of auction on the capital
markets and it is therefore impossible for the creditor to inform the consumer of any change
before the change takes effect, the creditor shall, in good time before the auction, inform the
consumer on paper or on another durable medium of the upcoming procedure and provide an
indication of how the borrowing rate could be affected.

Article 28

Arrears and foreclosure

1 Member States shall adopt measures to encourage creditors to exercise reasonable
forbearance before foreclosure proceedings are initiated.

2 Member States may require that, where the creditor is permitted to define and impose
charges on the consumer arising from the default, those charges are no greater than is necessary
to compensate the creditor for costs it has incurred as a result of the default.

3 Member States may allow creditors to impose additional charges on the consumer in
the event of default. In that case Member States shall place a cap on those charges.

4 Member States shall not prevent the parties to a credit agreement from expressly
agreeing that return or transfer to the creditor of the security or proceeds from the sale of the
security is sufficient to repay the credit.

5 Where the price obtained for the immovable property affects the amount owed by the
consumer Member States shall have procedures or measures to enable the best efforts price for
the foreclosed immovable property to be obtained.
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Where after foreclosure proceedings outstanding debt remains, Member States shall
ensure that measures to facilitate repayment in order to protect consumers are put in
place.


