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Directive 2012/34/EU of the European Parliament and of the Council of 21 November
2012 establishing a single European railway area (recast) (Text with EEA relevance)

CHAPTER II

DEVELOPMENT OF THE UNION RAILWAYS

SECTION 4

Access to railway infrastructure and services

Article 10

Conditions of access to railway infrastructure

1 Railway undertakings shall be granted, under equitable, non-discriminatory and
transparent conditions, the right to access to the railway infrastructure in all Member States
for the purpose of operating all types of rail freight services. That right shall include access
to infrastructure connecting maritime and inland ports and other service facilities referred to
in point 2 of Annex II, and to infrastructure serving or potentially serving more than one final
customer.

[F11a Without prejudice to the international obligations of the Union and the Member States,
Member States having a border to a third country may limit the right of access provided for
in this Article for services operated from and to that third country running on a network the
track gauge of which is different from the main railway network within the Union if distortions
of competition arise in cross-border railway transport between Member States and that third
country. Such distortions may result, inter alia, from lack of non-discriminatory access to rail
infrastructure and related services in the third country concerned.

If a Member State, in accordance with this paragraph, intends to adopt a decision to
limit the right of access, it shall submit the draft decision to the Commission and consult
the other Member States.

If, within a period of 3 months after submitting that draft decision, neither the
Commission nor another Member State objects to it, the Member State may adopt the
decision.

The Commission may adopt implementing acts setting out the details of the procedure
to be followed for the application of this paragraph. Those implementing acts shall be
adopted in accordance with the examination procedure referred to in Article 62(3).]
[F22 Without prejudice to Regulation (EC) No 1370/2007, railway undertakings shall be
granted, under equitable, non-discriminatory and transparent conditions, the right of access to
railway infrastructure in all Member States for the purpose of operating rail passenger services.
Railway undertakings shall have the right to pick up passengers at any station and set them
down at another. That right shall include access to infrastructure connecting service facilities
referred to in point 2 of Annex II to this Directive.]
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Textual Amendments
F1 Inserted by Directive (EU) 2016/2370 of the European Parliament and of the Council of 14 December

2016 amending Directive 2012/34/EU as regards the opening of the market for domestic passenger
transport services by rail and the governance of the railway infrastructure (Text with EEA relevance).

F2 Substituted by Directive (EU) 2016/2370 of the European Parliament and of the Council of 14
December 2016 amending Directive 2012/34/EU as regards the opening of the market for domestic
passenger transport services by rail and the governance of the railway infrastructure (Text with EEA
relevance).

F3 Deleted by Directive (EU) 2016/2370 of the European Parliament and of the Council of 14 December
2016 amending Directive 2012/34/EU as regards the opening of the market for domestic passenger
transport services by rail and the governance of the railway infrastructure (Text with EEA relevance).
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