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Directive 2011/7/EU of the European Parliament and of the
Council of 16 February 2011 on combating late payment in
commercial transactions (recast) (Text with EEA relevance)

Article 7

Unfair contractual terms and practices

1 Member States shall provide that a contractual term or a practice relating to the date or
period for payment, the rate of interest for late payment or the compensation for recovery costs
is either unenforceable or gives rise to a claim for damages if it is grossly unfair to the creditor.

In determining whether a contractual term or a practice is grossly unfair to the creditor,
within the meaning of the first subparagraph, all circumstances of the case shall be
considered, including:

a any gross deviation from good commercial practice, contrary to good faith and fair
dealing;

b the nature of the product or the service; and
c whether the debtor has any objective reason to deviate from the statutory rate of interest

for late payment, from the payment period as referred to in Article 3(5), point (a) of
Article 4(3), Article 4(4) and Article 4(6) or from the fixed sum as referred to in Article
6(1).

2 For the purpose of paragraph 1, a contractual term or a practice which excludes interest
for late payment shall be considered as grossly unfair.

3 For the purpose of paragraph 1, a contractual term or a practice which excludes
compensation for recovery costs as referred to in Article 6 shall be presumed to be grossly unfair.

4 Member States shall ensure that, in the interests of creditors and competitors, adequate
and effective means exist to prevent the continued use of contractual terms and practices which
are grossly unfair within the meaning of paragraph 1.

5 The means referred to in paragraph 4 shall include provisions whereby organisations
officially recognised as representing undertakings, or organisations with a legitimate interest
in representing undertakings may take action according to the applicable national law before
the courts or before competent administrative bodies on the grounds that contractual terms or
practices are grossly unfair within the meaning of paragraph 1, so that they can apply appropriate
and effective means to prevent their continued use.


