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Directive 2009/73/EC of the European Parliament and of the Council of
13 July 2009 concerning common rules for the internal market in natural

gas and repealing Directive 2003/55/EC (Text with EEA relevance)

CHAPTER VII

ORGANISATION OF ACCESS TO THE SYSTEM

Article 35

Refusal of access

1 Natural gas undertakings may refuse access to the system on the basis of lack of
capacity or where the access to the system would prevent them from carrying out the public
service obligations referred to in Article 3(2) which are assigned to them or on the basis of
serious economic and financial difficulties with take-or-pay contracts having regard to the
criteria and procedures set out in Article 48 and the alternative chosen by the Member State
in accordance with paragraph 1 of that Article. Duly substantiated reasons shall be given for
any such a refusal.

2 Member States may take the measures necessary to ensure that the natural gas
undertaking refusing access to the system on the basis of lack of capacity or a lack of connection
makes the necessary enhancements as far as it is economic to do so or when a potential customer
is willing to pay for them. In circumstances where Member States apply Article 4(4), Member
States shall take such measures.


