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Directive 2008/98/EC of the European Parliament and of the Council of 19
November 2008 on waste and repealing certain Directives (Text with EEA relevance)

CHAPTER I

SUBJECT MATTER, SCOPE AND DEFINITIONS

Article 7

List of waste

[F11. The Commission is empowered to adopt delegated acts in accordance with Article
38a in order to supplement this Directive by establishing, and reviewing in accordance with
paragraphs 2 and 3 of this Article, a list of waste. The list of waste shall include hazardous
waste and shall take into account the origin and composition of the waste and, where necessary,
the limit values of concentration of hazardous substances. The list of waste shall be binding as
regards determination of the waste which is to be considered as hazardous waste. The inclusion
of a substance or object in the list shall not mean that it is waste in all circumstances. A substance
or object shall be considered to be waste only where the definition in point (1) of Article 3 is
met.]

[F12 A Member State may consider waste as hazardous waste where, even though it does
not appear as such on the list of waste, it displays one or more of the properties listed in Annex
III. The Member State shall notify the Commission of any such cases without delay and provide
the Commission with all relevant information. In the light of notifications received, the list shall
be reviewed in order to decide on its adaptation.]

3 Where a Member State has evidence to show that specific waste that appears on the
list as hazardous waste does not display any of the properties listed in Annex III, it may consider
that waste as non-hazardous waste. The Member State shall notify the Commission of any such
cases without delay and shall provide the Commission with the necessary evidence. In the light
of notifications received, the list shall be reviewed in order to decide on its adaptation.

4 The reclassification of hazardous waste as non-hazardous waste may not be achieved
by diluting or mixing the waste with the aim of lowering the initial concentrations of hazardous
substances to a level below the thresholds for defining waste as hazardous.
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6 Member States may consider waste as non-hazardous waste in accordance with the
list of waste referred to in paragraph 1.

7 The Commission shall ensure that the list of waste and any review of this list adhere,
as appropriate, to principles of clarity, comprehensibility and accessibility for users, particularly
small and medium-sized enterprises (SMEs).
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