
Status: EU Directives are being published on this site to aid cross referencing from UK legislation. After
IP completion day (31 December 2020 11pm) no further amendments will be applied to this version.

Directive 2006/42/EC of the European Parliament and of the Council of 17 May 2006
on machinery, and amending Directive 95/16/EC (recast) (Text with EEA relevance)

Article 9

Specific measures to deal with potentially hazardous machinery

1 When, in accordance with the procedure referred to in Article 10, the Commission
considers that a harmonised standard does not entirely satisfy the essential health and safety
requirements which it covers and which are set out in Annex I, the Commission may, in
accordance with paragraph 3 of this Article, take measures requiring Member States to prohibit
or restrict the placing on the market of machinery with technical characteristics presenting risks
due to the shortcomings in the standard or to make such machinery subject to special conditions.

When, in accordance with the procedure referred to in Article 11, the Commission
considers that a measure taken by a Member State is justified, the Commission may,
in accordance with paragraph 3 of this Article, take measures requiring Member States
to prohibit or restrict the placing on the market of machinery presenting the same risk
by virtue of its technical characteristics or to make such machinery subject to special
conditions.

2 Any Member State may request the Commission to examine the need for the adoption
of the measures referred to in paragraph 1.

[F13 In the cases referred to in paragraph 1, the Commission shall consult the Member
States and other interested parties, indicating the measures it intends to take in order to ensure,
at Community level, a high level of protection of the health and safety of persons.

Taking due account of the results of this consultation, it shall adopt the necessary
measures.

Those measures, designed to amend non-essential elements of this Directive by
supplementing it, shall be adopted in accordance with the regulatory procedure with
scrutiny referred to in Article 22(3).]

Textual Amendments
F1 Substituted by Regulation (EC) No 596/2009 of the European Parliament and of the Council of 18

June 2009 adapting a number of instruments subject to the procedure referred to in Article 251 of
the Treaty to Council Decision 1999/468/EC with regard to the regulatory procedure with scrutiny
Adaptation to the regulatory procedure with scrutiny — Part Four.
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