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Council Directive 2006/112/EC of 28 November
2006 on the common system of value added tax

TITLE XIII

DEROGATIONS

CHAPTER 2

Derogations subject to authorisation

Section 1

Simplification measures and measures to prevent tax evasion or avoidance

Article 394

Member States which, at 1 January 1977, applied special measures to simplify the
procedure for collecting VAT or to prevent certain forms of tax evasion or avoidance
may retain them provided that they have notified the Commission accordingly before
1 January 1978 and that such simplification measures comply with the criterion laid
down in the second subparagraph of Article 395(1).

Article 395

1 The Council, acting unanimously on a proposal from the Commission, may authorise
any Member State to introduce special measures for derogation from the provisions of this
Directive, in order to simplify the procedure for collecting VAT or to prevent certain forms of
tax evasion or avoidance.

Measures intended to simplify the procedure for collecting VAT may not, except to a
negligible extent, affect the overall amount of the tax revenue of the Member State
collected at the stage of final consumption.

2 A Member State wishing to introduce the measure referred to in paragraph 1 shall
send an application to the Commission and provide it with all the necessary information. If
the Commission considers that it does not have all the necessary information, it shall contact
the Member State concerned within two months of receipt of the application and specify what
additional information is required.

Once the Commission has all the information it considers necessary for appraisal of the
request it shall within one month notify the requesting Member State accordingly and
it shall transmit the request, in its original language, to the other Member States.

3 Within three months of giving the notification referred to in the second subparagraph
of paragraph 2, the Commission shall present to the Council either an appropriate proposal or,
should it object to the derogation requested, a communication setting out its objections.

4 The procedure laid down in paragraphs 2 and 3 shall, in any event, be completed within
eight months of receipt of the application by the Commission.
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Section 2

International agreements

Article 396

1 The Council, acting unanimously on a proposal from the Commission, may authorise
any Member State to conclude with a third country or an international body an agreement which
may contain derogations from this Directive.

2 A Member State wishing to conclude an agreement as referred to in paragraph 1 shall
send an application to the Commission and provide it with all the necessary information. If
the Commission considers that it does not have all the necessary information, it shall contact
the Member State concerned within two months of receipt of the application and specify what
additional information is required.

Once the Commission has all the information it considers necessary for appraisal of the
request it shall within one month notify the requesting Member State accordingly and
it shall transmit the request, in its original language, to the other Member States.

3 Within three months of giving the notification referred to in the second subparagraph
of paragraph 2, the Commission shall present to the Council either an appropriate proposal or,
should it object to the derogation requested, a communication setting out its objections.

4 The procedure laid down in paragraphs 2 and 3 shall, in any event, be completed within
eight months of receipt of the application by the Commission.


