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Council Directive 2006/112/EC of 28 November
2006 on the common system of value added tax

TITLE XII

SPECIAL SCHEMES

CHAPTER 4

Special arrangements for second-hand goods,
works of art, collectors' items and antiques

Section 2

Special arrangements for taxable dealers

Subsection 2

Transitional arrangements for second-hand means of transport

Article 326

Member States which, at 31 December 1992, were applying special tax arrangements
other than the margin scheme to the supply by taxable dealers of second-hand means
of transport may, pending introduction of the definitive arrangements referred to in
Article 402, continue to apply those arrangements in so far as they comply with, or are
adjusted to comply with, the conditions laid down in this Subsection.

Denmark is authorised to introduce tax arrangements as referred to in the first paragraph.

Article 327

1 These transitional arrangements shall apply to supplies of second-hand means of
transport carried out by taxable dealers, and subject to the margin scheme.

2 These transitional arrangements shall not apply to the supply of new means of transport
carried out in accordance with the conditions specified in Article 138(1) and (2)(a).

3 For the purposes of paragraph 1, the land vehicles, vessels and aircraft referred to in
point (a) of Article 2(2) shall be regarded as ‘second-hand means of transport’ where they are
second-hand goods which do not meet the conditions necessary to be regarded as new means
of transport.

Article 328

The VAT due in respect of each supply referred to in Article 327 shall be equal to
the amount of VAT that would have been due if that supply had been subject to the
normal VAT arrangements, less the amount of VAT regarded as being incorporated by
the taxable dealer in the purchase price of the means of transport.
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Article 329

The VAT regarded as being incorporated by the taxable dealer in the purchase price of
the means of transport shall be calculated in accordance with the following method:

(a) the purchase price to be taken into account shall be the purchase price within the
meaning of point (2) of Article 312;

(b) that purchase price paid by the taxable dealer shall be deemed to include the VAT
that would have been due if the taxable dealer's supplier had applied the normal
VAT arrangements to the supply;

(c) the rate to be taken into account shall be the rate applicable, pursuant to Article 93,
in the Member State in the territory of which the place of the supply to the taxable
dealer, as determined in accordance with Articles 31 and 32, is deemed to be situated.

Article 330

The VAT due in respect of each supply of means of transport as referred to in
Article 327(1), determined in accordance with Article 328, may not be less than the
amount of VAT that would be due if that supply were subject to the margin scheme.

Member States may provide that, if the supply is subject to the margin scheme, the
margin may not be less than 10 % of the selling price within the meaning of point (1)
of Article 312.

Article 331

Taxable persons may not deduct from the VAT for which they are liable the VAT due
or paid in respect of second-hand means of transport supplied to them by a taxable
dealer, in so far as the supply of those goods by the taxable dealer is subject to VAT in
accordance with these transitional arrangements.

Article 332

The taxable dealer may not enter separately on the invoices he issues the VAT relating
to supplies to which he applies these transitional arrangements.


