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Council Directive 2006/112/EC of 28 November
2006 on the common system of value added tax

TITLE V

PLACE OF TAXABLE TRANSACTIONS

CHAPTER 1

Place of supply of goods

Section 1

Supply of goods without transport

Article 31

Where goods are not dispatched or transported, the place of supply shall be deemed to
be the place where the goods are located at the time when the supply takes place.

Section 2

Supply of goods with transport

Article 32

Where goods are dispatched or transported by the supplier, or by the customer, or by a
third person, the place of supply shall be deemed to be the place where the goods are
located at the time when dispatch or transport of the goods to the customer begins.

However, if dispatch or transport of the goods begins in a third territory or third country,
both the place of supply by the importer designated or recognised under Article 201 as
liable for payment of VAT and the place of any subsequent supply shall be deemed to
be within the Member State of importation of the goods.

Article 33

1 By way of derogation from Article 32, the place of supply of goods dispatched or
transported by or on behalf of the supplier from a Member State other than that in which dispatch
or transport of the goods ends shall be deemed to be the place where the goods are located at
the time when dispatch or transport of the goods to the customer ends, where the following
conditions are met:

a the supply of goods is carried out for a taxable person, or a non-taxable legal person,
whose intra-Community acquisitions of goods are not subject to VAT pursuant to
Article 3(1) or for any other non-taxable person;

b the goods supplied are neither new means of transport nor goods supplied after assembly
or installation, with or without a trial run, by or on behalf of the supplier.

2 Where the goods supplied are dispatched or transported from a third territory or a third
country and imported by the supplier into a Member State other than that in which dispatch or
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transport of the goods to the customer ends, they shall be regarded as having been dispatched
or transported from the Member State of importation.

Article 34

1 Provided the following conditions are met, Article 33 shall not apply to supplies of
goods all of which are dispatched or transported to the same Member State, where that Member
State is the Member State in which dispatch or transport of the goods ends:

a the goods supplied are not products subject to excise duty;
b the total value, exclusive of VAT, of such supplies effected under the conditions laid

down in Article 33 within that Member State does not in any one calendar year exceed
EUR 100 000 or the equivalent in national currency;

c the total value, exclusive of VAT, of the supplies of goods, other than products subject
to excise duty, effected under the conditions laid down in Article 33 within that Member
State did not in the previous calendar year exceed EUR 100 000 or the equivalent in
national currency.

2 The Member State within the territory of which the goods are located at the time when
their dispatch or transport to the customer ends may limit the threshold referred to in paragraph 1
to EUR 35 000 or the equivalent in national currency, where that Member State fears that the
threshold of EUR 100 000 might cause serious distortion of competition.

Member States which exercise the option under the first subparagraph shall take the
measures necessary to inform accordingly the competent public authorities in the
Member State in which dispatch or transport of the goods begins.

3 The Commission shall present to the Council at the earliest opportunity a report on
the operation of the special EUR 35 000 threshold referred to in paragraph 2, accompanied, if
necessary, by appropriate proposals.

4 The Member State within the territory of which the goods are located at the time when
their dispatch or transport begins shall grant those taxable persons who carry out supplies of
goods eligible under paragraph 1 the right to opt for the place of supply to be determined in
accordance with Article 33.

The Member States concerned shall lay down the detailed rules governing the exercise
of the option referred to in the first subparagraph, which shall in any event cover two
calendar years.

Article 35

Articles 33 and 34 shall not apply to supplies of second-hand goods, works of art,
collectors' items or antiques, as defined in points (1) to (4) of Article 311(1), nor to
supplies of second-hand means of transport, as defined in Article 327(3), subject to VAT
in accordance with the relevant special arrangements.

Article 36

Where goods dispatched or transported by the supplier, by the customer or by a third
person are installed or assembled, with or without a trial run, by or on behalf of the
supplier, the place of supply shall be deemed to be the place where the goods are installed
or assembled.

Where the installation or assembly is carried out in a Member State other than that of
the supplier, the Member State within the territory of which the installation or assembly
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is carried out shall take the measures necessary to ensure that there is no double taxation
in that Member State.

Section 3

Supply of goods on board ships, aircraft or trains

Article 37

1 Where goods are supplied on board ships, aircraft or trains during the section of
a passenger transport operation effected within the Community, the place of supply shall be
deemed to be at the point of departure of the passenger transport operation.

2 For the purposes of paragraph 1, ‘section of a passenger transport operation effected
within the Community’ shall mean the section of the operation effected, without a stopover
outside the Community, between the point of departure and the point of arrival of the passenger
transport operation.

‘Point of departure of a passenger transport operation’ shall mean the first scheduled
point of passenger embarkation within the Community, where applicable after a
stopover outside the Community.

‘Point of arrival of a passenger transport operation’ shall mean the last scheduled
point of disembarkation within the Community of passengers who embarked in the
Community, where applicable before a stopover outside the Community.

In the case of a return trip, the return leg shall be regarded as a separate transport
operation.

3 The Commission shall, at the earliest opportunity, present to the Council a report,
accompanied if necessary by appropriate proposals, on the place of taxation of the supply of
goods for consumption on board and the supply of services, including restaurant services, for
passengers on board ships, aircraft or trains.

Pending adoption of the proposals referred to in the first subparagraph, Member States
may exempt or continue to exempt, with deductibility of the VAT paid at the preceding
stage, the supply of goods for consumption on board in respect of which the place of
taxation is determined in accordance with paragraph 1.

Section 4

Supply of goods through distribution systems

Article 38

1 In the case of the supply of gas through the natural gas distribution system, or of
electricity, to a taxable dealer, the place of supply shall be deemed to be the place where that
taxable dealer has established his business or has a fixed establishment for which the goods are
supplied, or, in the absence of such a place of business or fixed establishment, the place where
he has his permanent address or usually resides.

2 For the purposes of paragraph 1, ‘taxable dealer’ shall mean a taxable person whose
principal activity in respect of purchases of gas or electricity is reselling those products and
whose own consumption of those products is negligible.
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Article 39

In the case of the supply of gas through the natural gas distribution system, or of
electricity, where such a supply is not covered by Article 38, the place of supply shall
be deemed to be the place where the customer effectively uses and consumes the goods.

Where all or part of the gas or electricity is not effectively consumed by the customer,
those non-consumed goods shall be deemed to have been used and consumed at the place
where the customer has established his business or has a fixed establishment for which
the goods are supplied. In the absence of such a place of business or fixed establishment,
the customer shall be deemed to have used and consumed the goods at the place where
he has his permanent address or usually resides.


