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Council Directive 2004/113/EC of 13 December 2004
implementing the principle of equal treatment between men

and women in the access to and supply of goods and services

CHAPTER II

REMEDIES AND ENFORCEMENT

Article 8

Defence of rights

1 Member States shall ensure that judicial and/or administrative procedures, including
where they deem it appropriate conciliation procedures, for the enforcement of the obligations
under this Directive are available to all persons who consider themselves wronged by failure
to apply the principle of equal treatment to them, even after the relationship in which the
discrimination is alleged to have occurred has ended.

2 Member States shall introduce into their national legal systems such measures as are
necessary to ensure real and effective compensation or reparation, as the Member States so
determine, for the loss and damage sustained by a person injured as a result of discrimination
within the meaning of this Directive, in a way which is dissuasive and proportionate to the
damage suffered. The fixing of a prior upper limit shall not restrict such compensation or
reparation.

3 Member States shall ensure that associations, organisations or other legal entities,
which have, in accordance with the criteria laid down by their national law, a legitimate interest
in ensuring that the provisions of this Directive are complied with, may engage, on behalf or
in support of the complainant, with his or her approval, in any judicial and/or administrative
procedure provided for the enforcement of obligations under this Directive.

4 Paragraphs 1 and 3 shall be without prejudice to national rules on time limits for
bringing actions relating to the principle of equal treatment.

Article 9

Burden of proof

1 Member States shall take such measures as are necessary, in accordance with their
national judicial systems, to ensure that, when persons who consider themselves wronged
because the principle of equal treatment has not been applied to them establish, before a court
or other competent authority, facts from which it may be presumed that there has been direct
or indirect discrimination, it shall be for the respondent to prove that there has been no breach
of the principle of equal treatment.

2 Paragraph 1 shall not prevent Member States from introducing rules of evidence,
which are more favourable to plaintiffs.

3 Paragraph 1 shall not apply to criminal procedures.
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4 Paragraphs 1, 2 and 3 shall also apply to any proceedings brought in accordance with
Article 8(3).

5 Member States need not apply paragraph 1 to proceedings in which it is for the court
or other competent authority to investigate the facts of the case.

Article 10

Victimisation

Member States shall introduce into their national legal systems such measures as are
necessary to protect persons from any adverse treatment or adverse consequence as a
reaction to a complaint or to legal proceedings aimed at enforcing compliance with the
principle of equal treatment.

Article 11

Dialogue with relevant stakeholders

With a view to promoting the principle of equal treatment, Member States shall
encourage dialogue with relevant stakeholders which have, in accordance with national
law and practice, a legitimate interest in contributing to the fight against discrimination
on grounds of sex in the area of access to and supply of goods and services.


