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Council Directive 2004/113/EC of 13 December 2004
implementing the principle of equal treatment between men

and women in the access to and supply of goods and services

CHAPTER I

GENERAL PROVISIONS

Article 5

Actuarial factors

1 Member States shall ensure that in all new contracts concluded after 21 December
2007 at the latest, the use of sex as a factor in the calculation of premiums and benefits for the
purposes of insurance and related financial services shall not result in differences in individuals'
premiums and benefits.

2 Notwithstanding paragraph 1, Member States may decide before 21 December 2007
to permit proportionate differences in individuals' premiums and benefits where the use of sex
is a determining factor in the assessment of risk based on relevant and accurate actuarial and
statistical data. The Member States concerned shall inform the Commission and ensure that
accurate data relevant to the use of sex as a determining actuarial factor are compiled, published
and regularly updated. These Member States shall review their decision five years after 21
December 2007, taking into account the Commission report referred to in Article 16, and shall
forward the results of this review to the Commission.

3 In any event, costs related to pregnancy and maternity shall not result in differences
in individuals' premiums and benefits.

Member States may defer implementation of the measures necessary to comply with
this paragraph until two years after 21 December 2007 at the latest. In that case the
Member States concerned shall immediately inform the Commission.


