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Council Directive 2003/96/EC of 27 October 2003
restructuring the Community framework for the taxation of
energy products and electricity (Text with EEA relevance)

Article 11

1 In this Directive, ‘business use’ shall mean the use by a business entity, identified in
accordance with paragraph 2, which independently carries out, in any place, the supply of goods
and services, whatever the purpose or results of such economic activities.

The economic activities comprise all activities of producers, traders and persons
supplying services including mining and agricultural activities and activities of the
professions.

States, regional and local government authorities and other bodies governed by public
law shall not be considered as business entities in respect of the activities or transactions
in which they engage as public authorities. However, when they engage in such activities
or transactions, they shall be considered as a business in respect of these activities or
transactions where treatment as non-business would lead to significant distortions of
competition.

2 With respect to this Directive, the business entity cannot be considered as smaller than
a part of an enterprise or a legal body that from an organisational point of view constitutes an
independent business, that is to say an entity capable of functioning by its own means.

3 Where mixed use takes place, taxation shall apply in proportion to each type of use,
although where either the business or non-business use is insignificant, it may be treated as nil.

4 Member States may limit the scope of the reduced level of taxation for business use.


