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Directive 2002/47/EC of the European Parliament and of the
Council of 6 June 2002 on financial collateral arrangements

Article 8

Certain insolvency provisions disapplied

1 Member States shall ensure that a financial collateral arrangement, as well as the
provision of financial collateral under such arrangement, may not be declared invalid or void or
be reversed on the sole basis that the financial collateral arrangement has come into existence,
or the financial collateral has been provided:

a on the day of the commencement of winding-up proceedings or reorganisation
measures, but prior to the order or decree making that commencement; or

b in a prescribed period prior to, and defined by reference to, the commencement of
such proceedings or measures or by reference to the making of any order or decree or
the taking of any other action or occurrence of any other event in the course of such
proceedings or measures.

2 Member States shall ensure that where a financial collateral arrangement or a relevant
financial obligation has come into existence, or financial collateral has been provided on the day
of, but after the moment of the commencement of, winding-up proceedings or reorganisation
measures, it shall be legally enforceable and binding on third parties if the collateral taker
can prove that he was not aware, nor should have been aware, of the commencement of such
proceedings or measures.

3 Where a financial collateral arrangement contains:

(a) an obligation to provide financial collateral or additional financial collateral in order
to take account of changes in the value of the financial collateral or in the amount of
the relevant financial obligations, or

(b) a right to withdraw financial collateral on providing, by way of substitution or
exchange, financial collateral of substantially the same value,

Member States shall ensure that the provision of financial collateral, additional financial
collateral or substitute or replacement financial collateral under such an obligation or
right shall not be treated as invalid or reversed or declared void on the sole basis that:

(i) such provision was made on the day of the commencement of winding-up
proceedings or reorganisation measures, but prior to the order or decree making that
commencement or in a prescribed period prior to, and defined by reference to, the
commencement of winding-up proceedings or reorganisation measures or by reference
to the making of any order or decree or the taking of any other action or occurrence
of any other event in the course of such proceedings or measures; and/or

(ii) the relevant financial obligations were incurred prior to the date of the provision
of the financial collateral, additional financial collateral or substitute or replacement
financial collateral.

4 Without prejudice to paragraphs 1, 2 and 3, this Directive leaves unaffected the general
rules of national insolvency law in relation to the voidance of transactions entered into during
the prescribed period referred to in paragraph 1(b) and in paragraph 3(i).


