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Council Directive 2001/23/EC of 12 March 2001 on the approximation of the laws
of the Member States relating to the safeguarding of employees' rights in the event

of transfers of undertakings, businesses or parts of undertakings or businesses

CHAPTER I

Scope and definitions

Article 1

1
a This Directive shall apply to any transfer of an undertaking, business, or part of an

undertaking or business to another employer as a result of a legal transfer or merger.
b Subject to subparagraph (a) and the following provisions of this Article, there is a

transfer within the meaning of this Directive where there is a transfer of an economic
entity which retains its identity, meaning an organised grouping of resources which has
the objective of pursuing an economic activity, whether or not that activity is central
or ancillary.

c This Directive shall apply to public and private undertakings engaged in economic
activities whether or not they are operating for gain. An administrative reorganisation
of public administrative authorities, or the transfer of administrative functions between
public administrative authorities, is not a transfer within the meaning of this Directive.

2 This Directive shall apply where and in so far as the undertaking, business or part of
the undertaking or business to be transferred is situated within the territorial scope of the Treaty.

[F13 This Directive shall apply to a transfer of a seagoing vessel that is part of a transfer of
an undertaking, business or part of an undertaking or business within the meaning of paragraphs
1 and 2, provided that the transferee is situated, or the transferred undertaking, business, or part
of an undertaking or business remains, within the territorial scope of the Treaty.

This Directive shall not apply where the object of the transfer consists exclusively of
one or more seagoing vessels.]

Textual Amendments
F1 Substituted by Directive (EU) 2015/1794 of the European Parliament and of the Council of 6 October

2015 amending Directives 2008/94/EC, 2009/38/EC and 2002/14/EC of the European Parliament and
of the Council, and Council Directives 98/59/EC and 2001/23/EC, as regards seafarers (Text with EEA
relevance).

Article 2

1 For the purposes of this Directive:
a ‘transferor’ shall mean any natural or legal person who, by reason of a transfer within

the meaning of Article 1(1), ceases to be the employer in respect of the undertaking,
business or part of the undertaking or business;

b ‘transferee’ shall mean any natural or legal person who, by reason of a transfer within
the meaning of Article 1(1), becomes the employer in respect of the undertaking,
business or part of the undertaking or business;
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c ‘representatives of employees’ and related expressions shall mean the representatives
of the employees provided for by the laws or practices of the Member States;

d ‘employee’ shall mean any person who, in the Member State concerned, is protected as
an employee under national employment law.

2 This Directive shall be without prejudice to national law as regards the definition of
contract of employment or employment relationship.

However, Member States shall not exclude from the scope of this Directive contracts of
employment or employment relationships solely because:

a of the number of working hours performed or to be performed,
b they are employment relationships governed by a fixed-duration contract of

employment within the meaning of Article 1(1) of Council Directive 91/383/EEC of 25
June 1991 supplementing the measures to encourage improvements in the safety and
health at work of workers with a fixed-duration employment relationship or a tempory
employment relationship(1), or

c they are temporary employment relationships within the meaning of Article 1(2) of
Directive 91/383/EEC, and the undertaking, business or part of the undertaking or
business transferred is, or is part of, the temporary employment business which is the
employer.
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(1) OJ L 206, 29.7.1991, p. 19.

https://webarchive.nationalarchives.gov.uk/eu-exit/https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.1991.206.01.0019.01.ENG

