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Directive 98/26/EC of the European Parliament and of the Council of 19
May 1998 on settlement finality in payment and securities settlement systems

SECTION II

NETTING AND TRANSFER ORDERS

Article 3

1 Transfer orders and netting shall be legally enforceable and, even in the event of
insolvency proceedings against a participant, shall be binding on third parties, provided that
transfer orders were entered into a system before the moment of opening of such insolvency
proceedings as defined in Article 6(1).

Where, exceptionally, transfer orders are entered into a system after the moment of
opening of insolvency proceedings and are carried out on the day of opening of such
proceedings, they shall be legally enforceable and binding on third parties only if, after
the time of settlement, the settlement agent, the central counterparty or the clearing
house can prove that they were not aware, nor should have been aware, of the opening
of such proceedings.

2 No law, regulation, rule or practice on the setting aside of contracts and transactions
concluded before the moment of opening of insolvency proceedings, as defined in Article 6(1)
shall lead to the unwinding of a netting.

3 The moment of entry of a transfer order into a system shall be defined by the rules of
that system. If there are conditions laid down in the national law governing the system as to the
moment of entry, the rules of that system must be in accordance with such conditions.


