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Council Directive 96/23/EC of 29 April 1996 on measures to
monitor certain substances and residues thereof in live animals
and animal products and repealing Directives 85/358/EEC and

86/469/EEC and Decisions 89/187/EEC and 91/664/EEC (repealed)

CHAPTER V

Measures to be taken in the event of infringement

Article 22

Where unauthorized substances or products or substances listed in Group A and Group
B (1) and (2) of Annex I are discovered in the possession of non-authorized persons,
those unauthorized substances or products must be placed under official control until
appropriate measures are taken by the competent authority, without prejudice to the
possible imposition of penalties on the offender(s).

Article 23

1 During the period in which animals are impounded as provided for in Article 17,
animals from the farm in question may not leave the farm of origin or be handed over to
any other person except under official control. The competent authority shall take appropriate
precautionary measures in accordance with the nature of the substance or substances identified.

2 After sampling has been carried out in accordance with Article 17, if there is
confirmation of a case of illegal treatment, the animal or animals found to be positive shall be
slaughtered immediately on the spot or taken immediately to the designated slaughterhouse or
to the knacker's yard under cover of an official veterinary certificate in order to be slaughtered
there. Animals so slaughtered shall be sent to a high-risk processing plant as defined by Directive
90/667/EEC(1).

In addition, samples must be taken at the farm's expense from the entire batch of animals
belonging to the farm at which checks were carried out and which may be suspect.

3 However, if half or more of the samples taken by representative sampling in
accordance with Article 17 are positive, the farmer may be left a choice between a check on all
the animals present on the farm which may be suspect, or slaughter of these animals.

4 For a further period of at least 12 months, the farm(s) belonging to the same owner
shall be subject to more stringent checks for the residues in question. Where an organized system
of self-monitoring has been set up, this facility shall be withdrawn from the farmer for that
period.

5 In view of the infringement recorded, the farms or establishments supplying the
holding concerned shall be subject to checks in addition to those provided for in Article 11
(1) to determine the origin of the substance in question. The same shall apply to all farms and
establishments in the same supply chain of animals and animal feed as the farm of origin or
departure.

Article 24

The official veterinarian of a slaughterhouse must:
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1. if he suspects or has evidence that the animals concerned have been subjected to illegal
treatment or that unauthorized substances or products have been administered to them:

(a) arrange for the animals to be slaughtered separately from other batches of
animals arriving at the slaughterhouse;

(b) impound the carcases and offal and carry out all sampling procedures
necessary to detect the substances in question;

(c) if positive results are obtained, send the meat and offal to a high-risk
processing plant as defined by Directive 90/667/EEC, without indemnity or
compensation.

In that event, Articles 20 to 23 shall apply;

2. if the suspects or has evidence that the animals concerned have been subjected to an
authorized treatment but that the withdrawal periods have not been complied with,
postpone slaughter of the animals until he can be satisfied that the quantity of residues
does not exceed the permitted levels.

This period may in no circumstances be less than the withdrawal period laid down in
point (b) of Article 6 (2) of Directive 96/22/EC for the substances in question, or than
the withdrawal periods provided for in the marketing authorization.

However, in an emergency or where required for the well-being of the animals, or if
the infrastructure or equipment of the slaughterhouse is such that slaughter cannot be
deferred, the animals may be slaughtered before the end of the ban or postponement
period. The meat and offal shall be impounded pending the outcome of the official
checks carried out by the slaughterhouse's official veterinarian. Only meat and offal
containing a quantity of residues not exceeding the permitted levels shall be used for
human consumption;

3. declare unfit for human consumption carcases and products in which the residue level
exceeds the levels authorized by Community or national regulations.

Article 25

Without prejudice to criminal penalties, where the holding, use or manufacture of
unauthorized substances or products in a manufacturing establishment is confirmed,
any authorizations or official approval arrangements enjoyed by the establishment
concerned shall be suspended for a period during which the establishment shall be
subjected to more stringent checks.

In the case of a repeated offence, such authorizations or approval arrangements shall be
permanently withdrawn.

Article 26

Rights of appeal allowed by national legislation in force in the Member States against
decisions taken by the competent authorities under Articles 23 and 24 shall not be
affected by this Directive.

Article 27

Without prejudice to criminal penalties, or penalties imposed by professional bodies,
appropriate administrative measures must be taken against any person where he
is responsible, as the case may be, for the transfer or administering of prohibited
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substances or products or for the administering of authorized substances or products for
purposes other than those laid down in the current legislation.

Article 28

Any failure to cooperate with the competent authority and any obstruction by
slaughterhouse personnel or the slaughterhouse supervisor or, in the case of a private
enterprise, by the slaughterhouse owner or owners, or by the owner of the animals
or person having charge of them, during inspection and sampling as required for the
implementation of national plans for monitoring residues and during the investigations
and checks provided for in this Regulation, shall result in appropriate criminal and/or
administrative penalties being imposed by the competent national authorities.

If it is proven that a slaughterhouse owner or supervisor is helping to conceal the
illegal use of prohibited substances, the Member State shall deny the guilty party any
opportunity of receiving or applying for Community aid for a period of 12 months.
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(1) OJ No L 363, 27. 12. 1990, p. 51. Directive as last amended by the 1994 Act of Accession.
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